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Council allocated display time

(@)

(b)

If Public Displays are installed on the Land as part of the Development, the Developer
agrees to allocate five percent (5%) of the annual use of those Public Displays to Council
(with an allowance of up to five (5) display changes each Year) during each Access
Period.

The Parties agree that, before the first use by Council of the Public Displays, the Parties
will enter into a separate agreement regulating the use by Council of the Public Displays.

Part 3 — Other Provisions

14

15
15.1

Enforcement in a court of competent jurisdiction

(@)

(b)
(€)

(d)

Without limiting any other provision of this Agreement, the Parties may enforce this
Agreement in any court of competent jurisdiction within New South Wales.

This Agreement is governed by the law of New South Wales.

Each Party submits to the exclusive jurisdiction of the courts exercising jurisdiction in
New South Wales, and any court that may hear appeals from any of those courts, for any
proceedings in connection with this Agreement.

For the avoidance of doubt, nothing in this Agreement prevents:

(i) a Party from bringing proceedings in any court of competent jurisdiction within
New South Wales to enforce any aspect of this Agreement; or

(ii) Council from exercising any function under the Act or any other Act or law relating
to the enforcement of any aspect of this Agreement.

Dispute Resolution

Best Endeavours

The Parties must use best endeavours to consult with each other so as to avoid any dispute
under this Agreement, but if a dispute arises it shall be addresses as o
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Further Notice if not Settled

If the dispute is not resolved within 15 Business Days after the nominated representatives have
met, either Party may give to the other a written notice calling for determination of the dispute.

Expert Determination

(@)

(b)

(c)

(d)

(€)

(f)

(9

If the parties agree that the dispute will be determined by expert determination, this
clause 15.6 applies.

The Dispute must be determined by an independent expert in the relevant field:
(i) agreed between and appointed jointly by the parties; or

(i) in the absence of agreement within five (5) Business Days after the date that the
parties agree the matter is required to be determined by expert determination,
appointed by the President of the Law Society of New South Wales for the time
being.

If the parties fail to agree as to the relevant field within five (5) Business Days after the
date that the matter is required to be determined by expert determination, either party
may refer the matter to the President of the Law Society of New South Wales for the time
being whose decision as to the relevant field is final and binding on the parties.

The expert appointed to determine a dispute:
(i) must have a technical understanding of the issues in dispute;

(ii) must not have a significantly greater understanding of one party’s business,
functions or operations which might allow the other side to construe this greater
understanding as a bias; and

(iii) must inform the parties before being appointed of the extent of the expert’s
understanding of each party’s business or operations and, if that information
indicates a possible bias, then that expert must not be appointed except with the
written approval of the parties.

The parties must promptly enter into an agreement with the expert appointed under this
clause setting out the terms of the expert's determination and the fees payable to the
expert.

In reaching a determination in respect of a dispute, the independent expert must give
effect to the intent of the parties entering into this Agreement and the purposes of this
Agreement.

The expert must:
(i) act as an expert and not as an arbitrator;

(ii) proceed in any manner as the expert thinks fit without being bound to observe the
rules of natural justice or the rules of evidence;

(iii) not accept verbal submissions unless both parties are present;

(iv) on receipt of a written submission from one party, ensure that a copy of that
submission is given promptly to the other party;

(v) take into consideration all documents, information and other material which the
parties give the expert which the expert in its absolute discretion considers
relevant to the determination of the dispute;

(vi) not be expected or required to obtain or refer to any other documents, information
or material (but may do so if the expert so wishes);
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(vii) issue a draft certificate stating the expert’s intended determination (together with
written reasons), giving each party ten (10) Business Days to make further
submissions;

(viii)  issue a final certificate stating the expert's determination (together with written
reasons); and

(ix) act with expedition with a view to issuing the final certificate as soon as
practicable.

The parties must comply with all directions given by the expert in relation to the resolution
of the dispute and must within the time period specified by the expert, give the expert:

(i) a short statement of facts;
(ii) a description of the dispute; and
(iii) any other documents, records or information which the expert requests.

The parties agree that the final determination by an expert will be final and binding upon
them except in the case of fraud or misfeasance by the expert.

If any independent expert does not award costs, each party must contribute equally to the
expert’'s costs in making the determination.

Confidentiality of information provided in dispute resolution process

(@)

(b)

The parties agree, and must procure that the mediator and the expert agree as a
condition of his or her appointment:

(i) subject to paragraph 15.7(b), to keep confidential all documents, information and
other material disclosed to them during or in relation to the mediation or expert
determination;

(i) not to disclose any confidential documents, information and other material except:

(A) to a party or adviser or consultant who has signed a confidentiality
undertaking; or

(B) if required by Law or any Authority to do so; and

(iii) not to use confidential documents, information or other material disclosed to them
during or in relation to the mediation or expert determination for a purpose other
than the mediation or expert determination.

The parties must keep confidential and must not disclose or rely upon or make the
subject of a subpoena to give evidence or produce documents in any arbitral, judicial or
other proceedings:

(i) views expressed or proposals or suggestions made by a party or the mediator or
the expert during the expert determination or mediation relating to a possible
settlement of the dispute;

(ii) admissions or concessions made by a party during the mediation or expert
determination in relation to the Dispute; and

(iii) information, documents or other material concerning the dispute which are
disclosed by a party during the mediation or expert determination unless such
information, documents or facts would be discoverable in judicial or arbitral
proceedings.
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Mediation

If the Parties agree that a dispute, other than a dispute to which clause 15.6 applies, shall be
mediated:

(a) the Parties must agree the terms of reference of the mediation within 5 Business Days
after the date the Parties agree that the dispute shall be mediated (the terms shall include
a requirement that the mediation rules of the Resolution Institute apply);

(b) the appointment of a Mediator will be as agreed between the Parties, or failing agreement
within 5 Business Days after the date the Parties agree the dispute is required to be
determined by mediation, either Party may request the President of the Resolution
Institute to appoint a mediator;

(c) the Mediator appointed pursuant to this clause 15.8(b) must:
(1) have reasonable qualifications and practical experience in the area of the dispute;
and
(i) have no interest or duty which conflicts or may conflict with their function as

mediator, they being required to fully disclose any such interest or duty before
their appointment;

(d) the Parties must within notify each other of their representatives who will be involved in
the mediation;

(e) the Parties agree to be bound by any mediation settlement and may only initiate judicial
proceedings in respect of a dispute which is the subject of a mediation settlement for the
purpose of enforcing that mediation settlement;

(f) in relation to costs and expenses:

(i) each Party will bear their own professional and expert costs incurred in
connection with the mediation; and

(ii) the costs of the Mediator will be shared equally by the Parties unless the
Mediator determines a Party has engaged in vexatious or unconscionable
behaviour in which case the Mediator may require the full costs of the mediation
to be borne by that Party.

Exchange of information

The Parties acknowledge that the purpose of any exchange of information or documents or the
making of any offer of settlement pursuant to this clause is to attempt to settle the dispute
between the Parties. No Party may use any information or documents obtained through the
dispute resolution process established by this clause 15 for any purpose other than an attempt to
settle a dispute between the Parties.

Continue to Perform obligations

Each Party must continue to perform its Obligations under this Agreement, notwithstanding the
existence of a dispute.

Urgent

This clause 15 does not prevent a party from seeking urgent injunctive or declaratory relief
concerning any matter arising out of this Agreement and does not operate to limit the availability
of any remedies available to Council under the Act.

Survival of this clause
For the avoidance of doubt, this clause survives the completion or termination of this Agreement.
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Registration of this Agreement
Registration of this Agreement
(a) The parties agree that this Agreement must be registered on the title to the Land

pursuant to section 7.6 of the Act.

(b) The Developer must, at its own expense and within forty (40) Business Days after this
Agreement is executed, take all necessary and practical steps, and otherwise do anything
that the Council reasonably requires, to procure:

(i) the consent of each person who:
(A) has an estate or interest in the Land; or
(B) is seized or possessed of an estate or interest in the Land;
(ii) the execution of any documents; and
(iii) the production of any relevant title documentation,
to enable the registration of this Agreement in accordance with clause 16.1.

(c) The Developer must use all reasonable endeavours to obtain such registration as soon
as practicable and promptly after registration, deliver to the Council a title search for each
part of the Land confirming registration of this Agreement.

(d) For the avoidance of doubt, the Developer warrants that following execution of this
Agreement it will not take any action to grant an interest in the Land to another person so
as to prevent registration of this Agreement on the Land, as required by this Agreement.

Removal from Register upon completion, recission or termination

If:

(a) each of:

(i) the Monetary Contribution has been paid to the full amount payable in
accordance with Schedule 3 and the Developer has given notice to Council under
clause 6(d); and

(ii) the Works have reached Works Completion;
(b) this Agreement is rescinded or terminated; or
(c) the matters referred to in clause 3(d) have not occurred,

then within 20 Business Days of the Developer submitting to Council the documentation
necessary to remove this Agreement from the title to the Land, the Council must promptly
execute the documentation and do all things reasonably requested by the Developer to have this
Agreement removed from the title to the Land.

Breach of obligations

(a) If the Developer breaches this Agreement, Council may serve a notice on the Developer
(Breach Notice) specifying:

(i) the nature and extent of the alleged breach;
(ii) what Council requires the Developer to do in order to rectify the breach; and

(iii) the time within which Council requires the breach to be rectified, which must be a
reasonable time or not less than sixty (60) business days.

(b) The Developer commits an Event of Default if it:
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(i) fails to comply with a Breach Notice; or
(i) becomes subject to an Insolvency Event.

Where the Developer commits an Event of Default, Council may, in addition to any rights
it has at Law exercise its step in rights so as to carry out any work specified in the
relevant Breach Notice.

Assignment and Transfer

(@)

(b)

(c)

Notice

Unless the matters specified in clause 18(b) are satisfied, the Developer is not to assign,
transfer dispose or novate to any person the Developer's rights or Obligations under this
Agreement.

If the Developer wishes to Assign any part of the Land or its rights or obligations under
this Agreement, the Developer must:

(i) provide a written request to Council for the consent of Council to the relevant
Assignment;
(ii) provide Council with any evidence required by Council, acting reasonably, to

satisfy Council that the third party in whose favour the Assignment is to be made
(Assignee) is reasonably capable of performing the Obligations under this
Agreement that are to be Assigned to it; and

(iii) obtain written consent of Council to the relevant Assignment (not to be
unreasonably withheld); and

(iv) at no cost to Council, procure the execution by the Assignee of an appropriate
deed (to Council’'s satisfaction) where the Assignee agrees to be bound by the
terms of this Agreement.

Council:

(i) must not withhold its consent to the Assignment if the requirements of this clause
are complied with by the Developer; and

(ii) is under no obligation to consider granting its consent to any request made by the
Developer under this clause if this Agreement has not been registered on the title
to the Land or, at the time the request is made, the Developer is in breach of this
Agreement.

Service of Notices

A notice, demand, consent, approval or communication (Notice) given by a Party in connection
with this Agreement must be:

(@)

(b)

in writing, in English, addressed to a Party in accordance with its details set out in the
Contacts Sheet and signed by the sending Party or a person duly authorised by the
sending Party or, if a Notice is sent by email (if applicable), sent by the sending Party;
and

in addition to any other method of giving Notices permitted by statute, hand delivered, or
sent by prepaid post (or airmail if applicable), or by email to the recipient's address for
Notices specified in the Contacts Sheet as varied by any Notice given by the recipient to
the other Party.
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Effect of Receipt

A Notice given in accordance with clause 19.1 takes effect when received (or at a later time
specified in it), and is taken to be received:

(a) if hand delivered, on delivery;

(b) if sent by prepaid post, on the fifth Business Day after the date of posting (or on the tenth
Business Day after the date of posting if posted to or from a place outside Australia); or

(c) if sent by email to the email address set out in the Contacts Sheet when the email
(including any attachment) is sent to the receiving Party at that email address, unless the
sending Party receives a notification of delivery failure,

but if the delivery, receipt or transmission is not on a Business Day or is after 5.00pm
(addressee's time) on a Business Day, the Notice is taken to be received at 9.00am (addressee's
time) on the next Business Day.

GST
Recovery of GST

If GST is payable, or notionally payable, on a supply made under or in connection with this
Agreement, the Party providing the consideration for that supply must pay as additional
consideration an amount equal to the amount of GST payable, or notionally payable, on that
supply (the GST Amount). Subject to the prior receipt of a tax invoice, the GST Amount is
payable at the same time that the other consideration for the supply is provided. If a tax invoice
is not received prior to the provision of that other consideration, the GST Amount is payable
within 10 Business Days of the receipt of a tax invoice. This clause does not apply to the extent
that the consideration for the supply is expressly stated to be GST inclusive or the supply is
subject to reverse charge.

Liability net of GST

Where any indemnity, reimbursement or similar payment under this Agreement is based on any
cost, expense or other liability, it shall be reduced by any input tax credit entitlement, or notional
input tax credit entitlement, in relation to the relevant cost, expense or other liability.
Adjustment events

If an adjustment event occurs in relation to a supply made under or in connection with this
Agreement, the GST Amount will be recalculated to reflect that adjustment, and an appropriate
payment will be made between the Parties.

Survival

This clause will continue to apply after expiration or termination of this Agreement.

Trustee capacity

(a) Perpetual Corporate Trust Limited (ACN 000 341 533) (Perpetual) enters into this
Agreement in its capacity as trustee of the LMLP 1 and 2 Trust (the Trust) and in no
other capacity.

(b) The Parties acknowledge that Perpetual incurs the Trustee Liabilities solely in its capacity
as trustee of the Trust and agree that (to the maximum extent permitted by law) Perpetual
will cease to have any Trustee Liability if Perpetual ceases for any reason to be trustee
for the Trust.

(c) A Trustee Liability may be enforced against Perpetual only to the extent to which:
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(i) Perpetual is actually indemnified in respect of that Trustee Liability out of the
property of the Trust; and

(ii) there is sufficient property held by Perpetual as trustee at the time, which is
available to meet that indemnity, (after all assets of the Trust have been allocated
to meet the indemnity and any other valid claims).

Subject to clause 21(e), no person will be entitled to:

(i) claim from or commence proceedings against Perpetual in respect of any Trustee
Liability in any capacity other than as trustee of the Trust;

(ii) enforce or seek to enforce any judgment in respect of any Trustee Liability
against any property of Perpetual other than property held by the Perpetual as
trustee of the Trust;

(iii) take any steps to procure or support the appointment of a liquidator, administrator
or any other similar office holder to Perpetual on the basis of a Trustee Liability,
or prove in any liquidation, administration or arrangement of or affecting
Perpetual; or

(iv) in respect of a Trustee Liability, appoint or take any steps to procure or support
the appointment of a receiver or receiver and manager to any property of
Perpetual, other than property which is held by it in its capacity as trustee of the
Trust.

The restrictions in clauses 21(c) and 21(d) do not apply to any Trustee Liability to the
extent to which there is, whether under the trust deed of the Trust or by operation of law,
a reduction in the extent of Perpetual's indemnification, or in respect of which Perpetual is
not entitled to be indemnified, out of the property of the Trust, as a result of Perpetual’s
fraud, negligence or breach of trust.

Each other Party to this Agreement agrees that no act or omission of Perpetual (including
any related failure to satisfy any Trustee Liabilities) will constitute fraud, negligence or
breach of trust of Perpetual for the purposes of clause 21(e) 21(e) to the extent to which
the act or omission was caused or contributed to by any failure of that party to fulfil its
obligations relating to the Trust or by any other act or omission of that Party.

No attorney, agent or other person appointed in accordance with this Agreement has
authority to act on behalf of Perpetual in a way which exposes Perpetual to any personal
liability, and no act or omission of such a person will be considered fraud, negligence or
breach of trust of Perpetual for the purposes of clause 21(e).

This limitation of Perpetual's Trustee Liability applies despite any other provisions of this
Agreement and extends to all Trustee Liabilities of Perpetual in any way connected with
any representation, warranty, conduct, omission, agreement or transaction related to this
Agreement or its performance.

Perpetual is not obliged to do or refrain from doing anything under this Agreement
(including incur any liability) unless Perpetual's Trustee Liability is limited in the same
manner as set out in clauses 21(a) — 21(h).

In this clause 21, Trustee Liability means any liability or obligation (of any kind including,
without limitation, for negligence, in tort, in equity, or under statute) of Perpetual which
arises in any way under or in connection with this Agreement or its performance, or any
representation, warranty, conduct, omission, agreement or transaction made under or in
connection with this Agreement or its performance.

This clause 21 will survive the termination of this Agreement.
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General
Waiver
(a) A Party’s failure or delay to exercise a power or right does not operate as a waiver of that

power or right.

(b) The exercise of a power or right does not preclude either its exercise in the future or the
exercise of any other power or right.

(c) A waiver is not effective unless it is in writing.

(d) Waiver of a power or right is effective only in respect of the specific instance to which it
relates and for the specific purpose for which it is given.

Costs
The Developer agrees to pay or reimburse Council's reasonable legal costs and disbursements:
(a) for the negotiation, preparation and execution of this Agreement; and

(b) arising from the ongoing administration and enforcement of this Agreement including in
relation to:

(i) the registration or removal of this Agreement on the title to the Land; and
(ii) any breach or default by the Developer of it obligations under this Agreement,

within ten (10) business days of receipt of a tax invoice from Council and up to a total of $20,000
excluding GST.

Severance

(a) If a clause or part of a clause of this Agreement can be read in a way that makes it illegal,
unenforceable or invalid, but can also be read in a way that makes it legal, enforceable
and valid, it must be read in the latter way.

(b) If a clause or part of a clause is illegal, unenforceable or invalid, that clause or part is to
be treated as removed from this Agreement, but the rest of this Agreement is not
affected.

Entire agreement

(a) This Agreement contains everything to which the Parties have agreed in relation to the
matters it deals with.

(b) No Party can rely on an earlier document, or anything said or done by another Party, or
by a director, officer, agent or employee of that Party, before this Agreement was
executed, except as permitted by law

Variation

An amendment or variation to this Agreement is not effective unless it is in writing and signed by
the Parties.

Rights Cumulative

Except as expressly stated otherwise in this Agreement, the rights to a Party under this
Agreement are cumulative and are in addition to any other rights of that Party.

No Fetter

(a) The parties acknowledge that Council is a consent authority with statutory rights and
obligations pursuant to the terms of the Planning Legislation.
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(b) This Agreement is not intended to operate to fetter, in any unlawful manner:
(1) the power of Council to make any Law; or
(i) the exercise by Council of any statutory power or discretion,
(Discretion).
(c) No provision of this Agreement is intended to, or does, constitute any unlawful fetter on

any Discretion. If, contrary to the operation of this clause, any provision of this Agreement
is held by a court of competent jurisdiction to constitute an unlawful fetter on any
Discretion, the parties agree:

(i) they will take all practical steps, including the execution of any further documents,
to ensure the objective of this clause 22.7 is substantially satisfied; and

(i) in the event that this cannot be achieved without giving rise to an unlawful fetter
on a Discretion, the relevant provision is to be severed and the remainder of this
Agreement has full force and effect; and

(iii) to endeavour to satisfy the common objectives of the parties in relation to the
provision of this Agreement which is held to be an unlawful fetter to the extent
that it is possible having regard to the relevant court judgment.

(d) Where the Law permits Council to contract out of a provision of that Law or gives Council
power to exercise a Discretion, then if Council has in this Agreement contracted out of a
provision or exercised a Discretion under this Agreement, then to the extent of this
Agreement is not to be taken to be inconsistent with the Law.

(e) Nothing in this Agreement will be deemed to impose any obligation on Council to exercise
any of its functions under the Act in relation to the Planning Proposal, the Land or the
Development in a certain manner.

Representation and warranties

Each Party represents and warrants that it has power to enter into this Agreement and comply
with its obligations under this Agreement and that entry into this Agreement will not result in the
breach of any law.

Indemnity

(a) The Developer indemnifies Council in respect of any Claim that may arise as a result of
the conduct of the Stormwater Works but only to the extent that any such Claim does not
arise as a result of the negligent acts or omissions of Council.

(b) The Developer's indemnity in clause 22.9(a) ceases upon the expiry of the Defects
Liability Period.
Duty

The Developer is liable for and must pay all duty (including any fine or penalty except where it
arises from default by another Party) on or relating to this Agreement, any document executed
under it or any dutiable transaction evidenced or effected by it.

Relationship of the Parties

This Agreement is not intended to create a partnership, joint venture, or agency relationship
between the Parties.
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22.12 Further Acts

Each Party must promptly execute all documents and do all things that another Party from time to
time reasonably requests to affect, perfect or complete this Agreement and all transactions
incidental to it.

22.13 Confidentiality

The Parties agree the terms of this Agreement are not confidential and this Agreement may be
treated as a public document and exhibited or reported without restriction by any Party.

22.14 Effect of Schedules
Each Party agrees to comply with any terms contained in the Schedules to this Agreement as if
those terms were included in the operative part of the Agreement.

23 Explanatory Note relating to this Agreement

(a) Appendix B contains the Explanatory Note relating to this Agreement required by clause
205 of the Regulation.

(b) Pursuant to clause 205(5) of the Regulations, each Party agrees that the Explanatory
Note in Appendix B is not to be used to assist in construing this Agreement.

ZD Signed by: Signed by:

/ T B .

Signed by: 42;CCBEDFE56482... Page _ of _ %{jﬁtmg)m GMW Wu&
A <. 210ctober 2025 4:31 PM AEDT T3 e oo,

6CF8FAD0877C456...
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Provision of the Act

This Agreement

Under section 7.4(1), the Developer has:

(a) Sought a change to an environmental planning instrument Yes

(b) Made, or proposes to make, a Development Application Yes

(c) Entered into an agreement with, or is otherwise associated with, a No

person, to whom paragraph (a) or (b) applies

Description of the land to which this Agreement applies The Land described
in Schedule 2 to this
Agreement

The scope, timing and manner of delivery of Development
Contributions required by this Agreement (Section 7.43(c))

See Schedule 3

Applicability of Sections 7.11,7.12 and 7.24 of the Act

See clause 5

Benefits under the Agreement considered for Section 7.11 purposes
(Section 7.4(3)(e))

See clause 6and
Schedule 3

Dispute Resolution (Section 7.4(3)(f))

See clause 15

Enforcement of this Agreement (Section 7.4(3)(g))

See clause 14

Registration of the Agreement (Section 7.6)

Yes, see clause 16
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No

Title Reference

-

Lot 100 in DP 1277278

Lot 101 in DP 1277278

Lot 5 in DP 1276735

Ml pd

Lot 3 in DP 230355
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Item

Public Purpose

Contribution Value

Timing

1. Monetary
Contribution

Monetary Contribution
to be used for Public
Purposes relating to the
Botany Aquatic Centre
redevelopment and the
Mascot Oval upgrade.

Development up to the Existing
GFA:

The amount of the Monetary
Contribution payable in
connection with the Development
up to the Existing GFA will be
calculated in accordance with the
applicable contributions plan
prepared and approved under
sections 7.19 and 7.20 of the Act
at the time that the relevant
Development Consent is granted
and is payable in accordance with
any relevant condition of
Development Consent imposed
under s7.11 and s7.12 of the Act.

Development up to the Existing
GFA:

In relation to QF1, in accordance
with any relevant conditions of
Development Consent imposed
under s7.11 and s7.12 of the Act.

In relation to QF2, in accordance
with any relevant conditions of
Development Consent imposed
under s7.11 and s7.12 of the Act.

Development that exceeds the
Existing GFA:

The following Monetary
Contributions are payable in
connection with the Development
that exceeds the Existing GFA:

(1) A Monetary Contribution
calculated in accordance with
the applicable contributions
plan prepared and approved
under sections 7.19 and 7.20

Development that exceeds the
Existing GFA:

For the amount of the Monetary
Contribution payable by reference
to the additional GFA above the
Existing GFA within QF1, prior to
the issue of an Occupation
Certificate for QF1.

For the amount of the Monetary
Contribution payable by reference
to the additional GFA above the
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Item

Public Purpose

Contribution Value

Timing

@)

of the Act at the time that the
relevant Development is
granted and is payable in
accordance with any relevant
condition of Development
Consent imposed under
s7.11 and s7.12 of the Act.
An additional Monetary
Contribution up to a
maximum amount of $15
million (indexed in
accordance with clause 6(c)
from the date of this
Agreement) and calculated at
the time that the relevant
Monetary Contribution is
required to be made and is
payable in accordance with
the following formula:

A=(B-C)xD
where:

A = the Monetary Contribution
payable.

B = the total GFA of Land
granted in a Development
Consent(s) for the
Development.

C = the Existing GFA.

D = the indexed rate payable
per square metre above the
Existing GFA (which at the
date of this Agreement is
$198.28 per square metre
above the Existing GFA).

Existing GFA within QF2, prior to
the issue of an Occupation
Certificate for QF2.

2. Public
Displays

Provision of Access to
the Public Displays.

Not applicable

For the duration of the Access
Period.

3.
Stormwater
Upgrades
Works

(a) Upgrades to the
existing stormwater
diversion from Kent
Road to alleviate issues
of stormwater
discharge for users in
the local precinct within
Kent Road and
Chalmers Crescent, as
generally shown on the
plan at Appendix A.

$1,295,025.

Prior to the issue of the first
Occupation Certificate for QF2.

(b) stormwater
improvements to upsize

$395,683.

Prior to the issue of the first
Occupation Certificate for QF2.
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Item

Public Purpose

Contribution Value

Timing

and replace existing
drainage infrastructure
along the northern side
of Kent Road to
alleviate issues of
stormwater discharge
for users in the local
precinct within southern
Kent Road and
Chalmers Crescent, as
generally shown on the
plan at Appendix A.

Page __ of __



Docusign Envelope ID: 9D5DE9E7-D158-4DA7-80B6-BFBE8533C782

32
Allens )

Executed as an Agreement date 18 November 2025

Executed on behalf of Council

Executed on behalf of Bayside Council ABN 80 690 785 443 by its authorised delegate pursuant to
section 377 of the Local Government Act 1993 in the presence of:

Signed by:

Signed by:
Mo ditle Wallace 13 November 2025 GMNML(AA Cullibtn 13 November 2025
BC3DTESAARBDTAZT - - CATC057A693F4B2. ..
General Manager (sign) Witness (sign)
Meredith Wallace Samantha Guthleben Ms
Name of General Manager (print) Witness — Name / Position (print)
Dated:

Executed on behalf of the Developer:

Each person executing this Agreement on behalf of a party states that they have no notice of revocation
or suspension of their authority.

Signed for Perpetual Corporate Trust Limited
(ACN 99 000 341 533) as the trustee of LMLP 1
and 2 Trust by its attorney under power of
attorney dated 16 September 2014:

Signed by: Slgned by:
B6CF8FADO0877C456... 2DCCBEDF] 6 2
21 October 2025 | 4:21 PM AEDT 21 C4>Ct0ber 257 4:31 PM AEDT

Signature of Attorney Signature of Attorney

Alexander Gray Manager Shirley Jiang Client Manager

Name of Attorney Name of Attorney

Signed by:

=" 21 October 2025 | 4:36 PM AEDT

1B76AQEAGA53431

Witness

Xuan Xue

Print Name
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Appendix C — Explanatory Note

Environmental Planning and Assessment Regulation 2021
(Section 205)

Explanatory Note

Signed by:

/
Signed by: M T Signed by: Signed by:
42DCCBEDFES6482... )
N 21 October 2025 | 4:31 PM AEDT Page __of __ Mo it 0 Samantlia Cutlliin
BCFEFADOBT7CASS. - 6C3D7E54AGD7427... CA1C057A693F4B2...

21 October 2025 | 4:21 PM AEDT 13 November 2025 13 November 2025
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Planning Agreement
263, 273 & 273A Coward Street Mascot
Explanatory Note

Bayside Council (ABN 80 690 785 443) (Council)

Perpetual Corporate Trust Limited as the trustee of the LMLP 1 and 2 Trust (Developer)

Prepared by:

Marsdens Law Group

Level 1
49 Dumaresq Street
CAMPBELLTOWN NSW 2560

Tel: (02) 4626 5077 m maIFSd e n S

Fax.  (02) 4626 4826
Ref 65458478 LAW GROUP
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Planning Agreement
263, 273 & 273A Coward Street Mascot
Explanatory Note

1 Introduction

(1 This Explanatory Note has been prepared jointly between the parties in accordance
with clause 205 of the Environmental Planning & Assessment Regulation 2021
(NSW).

(2) The purpose of this Explanatory Note is to provide a plain English summary to
support the notification of a draft planning agreement (Planning Agreement) between
the parties under s7.4 of the Environmental Planning & Assessment Act 1979 (NSW)
(EPA Act).

(3) This Explanatory Note is not to be used to assist in construing the Planning

Agreement.

2 Parties to the Planning Agreement

The parties to the Planning Agreement are:
(1) Bayside Council (ABN 80 690 785 443) (Council).

(2) Perpetual Corporate Trust Limited as the trustee of the LMLP 1 and 2 Trust
(Developer).

3 Description of the Subject Land

The Planning Agreement applies to the Land known as 263, 273 & 273A Coward Street
Mascot and comprising (Land):

(1) Lot 100 in DP 1277278;

(2) Lot 101 in DP 1277278;

(3) Lot 5in DP 1276735; and

(4)  Lot3in DP 230355.

4 Description of the Planning Proposal and Development

(1) The Planning Agreement relates to the Planning Proposal PP-2023-999 to amend the

Bayside Local Environmental Plan 2021 (Instrument Change).

(2) The Instrument Change involves:
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(a) increasing the maximum floor space ratio from 1.2:1 to 2:1;

(b) remove the Land from the ‘Additional Permitted Uses Map’ under clause 14 in
Schedule 1 of the Bayside LEP; and

(c) permit additional permitted uses in Schedule 1 of the Bayside LEP with
respect to the Land for ‘Office Premises’ and ‘Café or Restaurant.

The development of the Land under the Instrument Change is for the purposes of an
industrial warehousing and ancillary office space (Development).

Summary of objects, nature and effect of the Planning Agreement

(1)

The objective of the Planning Agreement is to provide community infrastructure,
amenities and resources to the Bayside community by facilitating the delivery of
development contributions consisting of (Contributions):

(a) stormwater upgrade works within Kent Road and Chalmers Crescent;

(b) delivery, maintenance and upkeep of any public displays installed on the

facades of the Development facing Qantas Drive;

(c) allowance for Council to have 5% of the annual use of the public displays for
a period of 5 years; and

(d) a monetary contribution up to an amount of $15,000,000 for the purpose of
the Botany Aquatic Centre redevelopment and the Mascot Oval upgrade.

The intent of the Planning Agreement is to facilitate the provision of the Contributions
by the Developer.

The Planning Agreement will be registered on the title of the Land.

Occupation Certificates with respect to the Development may be withheld until such

time as the Contributions are made.

The nature of the Planning Agreement is a contractual relationship between the
Council and the Developer for the provision of the Contributions.

The effect of the Planning Agreement is that the Developer will provide the
Contributions in the manner provided for by the Planning Agreement (as applicable)
and as set out in Schedule 1.

Assessment of the merits of the Planning Agreement

6.1

The planning purposes served by the Planning Agreement
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6.2

6.3

In accordance with section 7.4(2) of the EPA Act, the Planning Agreement promotes the

following public purpose:

(1)

The provision of public amenities and public services.

How the Planning Agreement promotes the public interest

In accordance with the objects of the EPA Act, the Planning Agreement promotes the public

interest in the following manner:

(1)

(4)

By providing certainty for the Developer and Council as to the provision of the
Contributions directed towards community infrastructure within the Bayside

community.

The proper management, conservation and development of land.

The promotion and co-ordination of the orderly and economic use and development

of Land to which the Planning Agreement applies.

The exhibitions of the Planning Agreement will provide an opportunity for members of

the community to make comment on the Planning Agreement.

How the Planning Agreement promotes Council’s guiding principles

The Planning Agreement promotes a number of Council’'s guiding principles under section 8A
of the Local Government Act 1993 (NSW), as follows:

(1)

The exhibition of the Planning Agreement facilitates the involvement of members of

the public in the consultation process for the Planning Agreement.

To plan strategically for the provision of effective and efficient services and regulation

to meet the diverse needs of the local community.

To act fairly, ethically and without bias to the interests of the local community.

To recognise diverse local community needs and interests.

To have regard to the long term and cumulative effects of its decisions on future

generations.

To engage in long-term strategic planning on behalf of the local community.

To bear in mind that it is the custodian and trustee of public assets and to effectively

plan for, account for and manage the assets for which it is responsible.
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(8) The Planning Agreement makes it clear that Council has a statutory role as a
planning authority in relation to the Planning Proposal and that the Planning
Agreement is not intended to unlawfully influence the exercise of Council's regulatory

functions.

7 Identification of whether the Planning Agreement conforms with the
Council's capital works program

The Planning Agreement conforms with Council’s capital works program.

Page __ of __
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