MEETING NOTICE

A meeting of the
Bayside Local Planning Panel
will be held in the Committee Room, Botany Town Hall
Corner of Edward Street and Botany Road, Botany
on Monday 25 November 2019 at 6.00 pm

ON-SITE INSPECTIONS

On-site inspection/s will precede the meeting.

AGENDA

1 ACKNOWLEDGEMENT OF COUNTRY

Bayside Council respects the traditional custodians of the land, elders past, present
and emerging, on which this meeting takes place, and acknowledges the Gadigal and
Bidjigal Clans of the Eora Nation.

2 APOLOGIES

3 DISCLOSURES OF INTEREST

4 MINUTES OF PREVIOUS MEETINGS
Nil

5 REPORTS - PLANNING PROPOSALS

5.1 Draft Planning Proposal Bayside Local Environmental Plan 2020 - Pre
GALEWAY ... 2

6 REPORTS - DEVELOPMENT APPLICATIONS
Nil

Members of the public, who have requested to speak at the meeting, will be invited to

address the Panel by the Chairperson.

The meeting will be video recorded and live streamed to the community via Council’s
Facebook page.

Meredith Wallace
General Manager



Bayside Local Planning Panel 25/11/2019
Item No 5.1

Subject Draft Planning Proposal Bayside Local Environmental Plan 2020 -
Pre Gateway

Report by Michael Mamo, Director City Performance

File SF19/7893

Summary

This Planning Proposal initiates the preparation of the Draft Bayside Local Environmental
Plan 2020 (BLEP 2020), which is the first stage in the implementation of the Bayside Local
Strategic Planning Statement. The overriding objective of the Planning Proposal is to
harmonise the existing LEPs to create one comprehensive LEP for the Bayside LGA.

It is intended that the Bayside Local Environmental Plan 2020 (the BLEP 2020) will:

e Carry forward most of the provisions contained in the following environmental planning
instruments:

- Botany Local Environmental Plan 1995 (BBLEP 1995);
- Rockdale Local Environmental Plan 2011 (RLEP 2011); and
- Botany Bay Local Environmental Plan 2013 (BBLEP 2013).
o Create a common set of objectives, land use tables and clauses for the Bayside LGA;

¢ Reflect the objectives of the Greater Sydney Region Plan: A Metropolis of Three Cities,
and the priorities of the Eastern City District Plan;

¢ Implement the relevant Priorities and Actions of the draft Bayside Local Strategic Planning
Statement; and

e Address anomalies in the written instruments and rectify mapping errors.

Whilst the harmonisation of existing LEPs is not intended to result in extensive changes to
planning controls, there are differences between the provisions of the existing LEPs which
need to be addressed in the BLEP 2020. As such, this Planning Proposal recommends some
changes to the planning controls currently applying in certain areas of the LGA.

Two areas of the LGA that will continue to be excluded from application of the proposed
Bayside LEP 2020 are those areas covered by the following environmental planning
instruments:

¢ Sydney Regional Environmental Plan No 33 — Cooks Cove; and

e State Environmental Planning Policy (Three Ports) 2013.

Council intends to prepare a number of additional Planning Proposals, commencing in 2020

to give effect to more complex and extended projects which are outlined in the draft Bayside
Local Strategic Planning Statement.
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A number of Planning Proposals that affect specific sites in the local government area are
being progressed concurrently but separate to this LEP harmonisation process. Where these
site-specific LEP amendments are made prior to the finalisation of this Bayside LEP 2020, it
is intended that they will be incorporated into the new LEP. Where a separate LEP
amendment is made after the finalisation of the Bayside LEP 2020, it will be included as an
amendment to the new LEP.

Officer Recommendation

That the Bayside Local Planning Panel recommends to Council, or its delegate, that pursuant
to section 3.34 of the Environmental Planning and Assessment Act 1979 (EP&A Act), the
draft Planning Proposal be submitted to the Department of Planning, Industry and
Environment (DPIE) for a Gateway Determination.

Background

In early 2016 the Greater Sydney Commission (GSC) was established to co-ordinate and
align planning for Greater Sydney. The GSC prepared the Eastern City District Plan which
applies to the Bayside local government area. The GSC has oversight of the implementation
of the District Plan by councils through a process that will lead to updates of Local
Environmental Plans. At present the focus is on local strategic planning that addresses
district plans as well as council Community Strategic Plans.

The implementation process has three key parts:

e Local strategic planning statements (LSPSs): Councils are developing LSPSs to set
the 20-year vision for their local government area, including identifying the special
character and values to be preserved and how change will be managed. The LSPS
explains how council is implementing the planning priorities and actions in the relevant
district plan in conjunction with their Community Strategic Plan.

e Local housing strategies: District plans require councils to prepare local housing
strategies to address housing needs. This work informs 6—10 year housing targets for
each local government area.

o Updates to local environmental plans (LEPs): LEPs provide the rules that guide local
development and contain controls such as land use zoning and height. All Councils are
required to update their LEPs to reflect the district plan and deliver the vision set out in
their LSPSs.

A new assurance process led by the Commission has meant State agencies are working
closely with councils to progress implementation. Assurance milestones have included:

e LEP reviews: commenced in October 2018 when councils reported to the Commission on
reviews to their LEPs against local circumstances and district plan priorities and actions.
These reviews established the groundwork for the draft LSPSs.

e LSPS health checks: in March-April 2019, councils were hosted by their district
commissioner to gauge progress of draft LSPSs.

ltem 5.1 3



Bayside Local Planning Panel 25/11/2019

On 9 September 2016, the proclamation of the new Bayside Local Government Area (LGA),
amalgamating the former Rockdale and Botany Bay LGAs was declared by the New South
Wales Government — Department of Premier and Cabinet under the Local Government Act
1993. One of the identified milestones for amalgamated Councils was the preparation of a
consolidated Local Environmental Plan. The Bayside local government area has three Local
Environmental Plan’s (LEP) in effect:

e Botany Bay Local Environmental Plan 2013
¢ Rockdale Local Environmental Plan 2011
e Botany Local Environmental Plan 1995

Both the Botany Bay Local Environmental Plan 2013 (BBLEP 2013) and Rockdale Local
Environmental Plan 2011 (RLEP 2011) were prepared in accordance with the Standard
Instrument (Local Environmental Plans) Order 2006 and provide the provisions for the
majority of the lands that constitute eastern and western parts of the Bayside LGA
respectively. The Botany LEP 1995 only applies to land deferred from BBLEP 2013, referred
to as deferred matters.

In 2017 the Environmental Planning and Assessment Act 1979 was amended to introduce a
new planning framework which places an increased emphasis on strategic planning. The
amended Act includes a requirement (s.3.9) for Councils to prepare a ‘Local Strategic
Planning Statement’ which must include or identify:

¢ the basis for strategic planning in the area, having regard to economic, social and
environmental matters,

¢ the planning priorities for the area that are inconsistent with any strategic plan applying to
the area and any applicable community strategic plan

¢ the actions for achieving those planning priorities, and
¢ the basis on which Council is to monitor and report on the implementation of those actions

The Act was also amended to introduce a requirement that all Planning Proposals include
justification for the objectives, outcomes and provisions including:

e s.3.33 (2)(c) ‘whether the proposed instrument will give effect to the local strategic
planning statement of the Council of the area’

On 12 September 2018, Bayside Council received a $2.5 million grant under the State
Government’s Local Environmental Plan Accelerated Program. The funding has been used
to undertake detailed analysis of the various constraints and opportunities that impact future
development. These constraints include the Hazardous Transport Route, high pressure gas
line buffer and the M6 motorway. The NSW Government grant identifies Bayside as a
‘priority’ Council and requires Council to submit this Draft Planning Proposal for the Bayside
Local Environmental Plan to the Department of Planning, Industry and Environment (DPIE)
for Gateway Determination by 31 December 2019. The relevant Planning Proposal
documents are attached.

In October 2018, Council submitted the Bayside Local Environmental Plan (LEP) Review

(Health Check) to the Department of Planning to satisfy legislative requirements pursuant to
Section 3.8(4) of the Environmental Planning & Assessment Act 1979. The Review provided
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an assessment of Councils’ LEP’s against the planning priorities and actions outlined in the
Eastern City District Plan.

Upon receiving confirmation of grant funding Council commissioned background studies and
strategies:

e Local Housing

e Transport

e Heritage

e Aboriginal Heritage

e Flooding and stormwater

e Land Use Limitations

e Environmental Issues

¢ Social Infrastructure (Community facilities, Open space & Recreation)
e Centres and Employment lands.

The strategies will provide evidence and inform strategic planning for Bayside Council for the
next 20 years and beyond. These will be reported to Council in 2020.

During 2018 and 2019 Council has also been progressing detailed review, analysis and
masterplanning to inform potential strategic changes to the Local Environmental Plan. Given
the strict deadlines imposed on Bayside Council by the NSW Department of Planning,
Infrastructure and Environment Council has not been able to incorporate strategic changes,
as it had previously anticipated. Areas and issues subject to further investigation and
potential future change to the Bayside Local Strategic Planning Statement and Bayside Local
Environmental Plan include:

e Brighton Le Sands Masterplan — Stage 1

e Rockdale Town Centre

e Area marked as grey, west of Arncliffe Station in Figure 2 of the Bayside West Precincts
2036 Plan

e Low rise medium density housing
e Heritage Conservation Areas

¢ Biodiversity mapping

e Minimum lot size

It is anticipated that Council will progress amendments to planning controls in relation to
some of those areas and issues, commencing in 2020.

Prior to preparing the draft Bayside LEP Council was required to prepare a Local Strategic

Planning Statement (LSPS) to inform Bayside’s strategic planning framework. The LSPS
outlines the direction of Council’s economic, social and environmental priorities for the local
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area and will act as a linking document between the Eastern City District Plan and the new,
consolidated Bayside Local Environmental Plan 2020.

In September 2019 Council placed the draft Bayside Local Strategic Planning Statement on
public exhibition and implemented a community engagement plan to reach a wide range of
community members. Additionally, to help inform the community about the LSPS, Council

hosted eight Information stations at strategic locations across the local government area over
a four week period.

Purpose of the Planning Proposal

The purpose of this Planning Proposal is to create a consolidated Bayside Local
Environmental Plan. This is largely an administrative process and is not a comprehensive
review of provisions that would result in an increase in densities which would require
significant additional public infrastructure.

However, it is noted that Council is in the process of preparing new infrastructure strategies
in accordance with the Bayside Asset Management Strategy and as outlined in the draft
Local Strategic Planning Statement. The strategies will inform provision of additional local
infrastructure to meet the needs of the future population. The strategies are:

¢ Social Infrastructure (Open Space, recreation and community facilities)

e Transport Strategy

e Bike Plan

e Employment and Centres Strategy

e Environment Strategy

Council has also commenced the preparation of key statutory or policy documents which will
assist in the implementation of local infrastructure:

¢ Bayside Development Contributions Plan

e Bayside Plan of Management

¢ Planning Agreement Policy

The new Draft BLEP comprises a combination of the most appropriate provisions from the
RLEP 2011 and BBLEP 2013 — including key controls such as building height, floor space
ratios and minimum lot sizes. Where identical provisions exist, they have been carried over
without change. In instances of inconsistency between the planning controls (where the
clause/objective adversely impacts the overall intention of the subject zone including its
application), a review has been undertaken and the most suitable provision has been
proposed. Site specific provisions and additional permitted uses have also been retained.
The Draft BLEP does not propose to rezone land except:

¢ Where Council has completed appropriate background studies; and

e Where an anomaly has been identified and is required to be rectified.
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For detailed information and explanation of the Draft Bayside Local Environmental Plan 2020
refer to attachments to this report as follows:

¢ Attachment 1: Draft Planning Proposal Report

o Attachment 2: Appendix A — Bayside Local Environmental Plan 2020 (written instrument)
o Attachment 3: Appendix B — Maps (to be issued as an Addendum)

o Attachment 4: Appendix C — Justification Table

o Attachment 5: Appendix D — LEP Comparison Table

o Attachment 6: Appendix E — Land Use Comparison and Justification Matrix

o Attachment 7: Appendix F — DPIE Land Use Matrix

¢ Attachment 8: Appendix G — Explanatory Paper

An addendum to Attachment 3: Appendix B — Maps will be issued to the Bayside Local
Planning Panel meeting and Council’s website prior to the meeting on 25 November 2019.

Next Steps:

Gateway / submit draft LEP to DPIE 31 December 2019
Consultation and exhibition of draft LEP and DCP March-April 2020
Assessment of submissions (carried out by Council) April-May
2020

Council meeting to endorse final draft of LEP June 2020
Submit final draft to DPIE June 2020

Community Consultation

The Planning Proposal will be exhibited, subsequent to Gateway Determination, for a period
of 28 days in accordance with the provisions of the EP&A Act 1979, the Environmental
Planning & Assessment Regulation 2000, the Bayside Community Participation Plan and any
requirements of the Gateway Determination.

Public exhibition of the draft Planning Proposal will include:

¢ Newspaper advertisement in local newspapers

o Exhibition notice on Council’s website

o Community engagement project set up on Council’'s Have Your Say website

¢ Notices in Council libraries
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o \Written notification to all landowners and residents in the LGA, this will include letters to
landowners of properties affected by a proposed change in the planning controls

o Written notification to all Talking Bayside Members

o Written notification to anyone who submitted feedback as part of Council’s Planning Our
Future and Local Strategic Planning Statement consultation projects

o Letters to State and Commonwealth Government agencies identified in the Gateway
Determination.

Attachments

Draft Planning Proposal Report 3

Appendix A - Bayside Local Environmental Plan 2020 Written Instrument
Appendix B - Maps (to be issued as an Addendum) (under separate cover)
Appendix C - Justification Table 3

Appendix D - LEP Comparison Table §

Appendix E - Land Use Comparison and Justification Matrix 1

Appendix F - DPIE Land Use matrix 4

Appendix G - Explanatory Paper 1

O~NO AR WN -
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