Bayside Council

Serving Our Community

MEETING NOTICE

The Extraordinary Meeting of
Bayside Council
will be held in the Rockdale Town Hall, Auditorium
448 Princes Highway, Rockdale
on Wednesday 25 September 2019 at 7:00 pm.

1 ACKNOWLEDGEMENT OF COUNTRY

2 OPENING PRAYER

3 APOLOGIES

4 DISCLOSURES OF INTEREST

5 MAYORAL MINUTES

6 PUBLIC FORUM

Members of the public, who have applied to speak at the meeting, will be invited to
address the meeting.

Any item the subject of the Public Forum will be brought forward and considered after
the conclusion of the speakers for that item.

7 REPORTS

7.1 Election of the Mayor - Method of VOUNG .......ooiiiiiiiiiie e 2
7.2  Election of the Deputy Mayor - Voting Method..............cccccvvviiiiiiiiiiiiiiiiiinnn, 13
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7.4 Election Of DEPULY MaYOr ........coii i 27

The meeting will be video recorded and live streamed to the community via Council’s
Facebook page, in accordance with Council’s Code of Meeting Practice.

Meredith Wallace
General Manager
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Item No 7.1

Subject Election of the Mayor - Method of Voting

Report by Fausto Sut, Manager Governance & Risk

File SF19/1316

Summary

Councils that held delayed ordinary elections or first elections (following the creation of a new
council) in September 2017 are required to hold their next mayoral elections in September
2019 if their mayor is elected by councillors. Council must now must elect a Mayor from
among their numbers for the remaining term of this Council i.e. to September 2020. The
election process is governed by the Local Government Act and its Regulation. Prior to the
election taking place, Council must determine whether the method of voting for electing the
Mayor is to be by way of open voting, ordinary ballot or preferential ballot.

Officer Recommendation

That Council considers the method of voting for the Mayor.

Background

Section 225 and 227 of the Local Government Act 1993 (LGA) provide that an area must
have a Mayor who is elected by the Councillors of the area.

The process for electing the Mayor must be in accordance with the legislative requirements
being the process contained within both the LGA and Schedule 7, Local Government
(General) Regulation 2005.

The Regulation requires for cases where there is more than one (1) Councillor nominating for
the position of the Mayor, that the Council resolves as to the method of voting for the election
of the Mayor. The Regulation provides three options in relation to the method of voting and
they are:

e Open voting (which is by a show of hands)

e Ordinary ballot (which is a secret ballot and a formal vote requiring an “X” to be placed
against the candidate of the voters choice)

¢ Preferential ballot (which is a secret ballot but a formal vote requires the voter to place a
number starting from 1 (and then 2, 3 etc.) against each candidate in the order of voter
preference

To assist Councillors, the attached Fact Sheet, ‘Election of Mayor and Deputy Mayor by
Councillors’ has been issued by the Office of Local Government. It advocates the Open
Voting method as being the most transparent and least bureaucratic method of voting at
Council meetings. It allows the community to see and understand the voting that has
occurred. A copy of Schedule 7 is also attached.
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Council will need to determine a method of voting for the election of the Mayor from the three
options available to it.

Financial Implications

Not applicable
Included in existing approved budget Ol
Additional funds required Ul

Community Engagement

Not applicable

Attachments
1 Mayoral elections - OLG Fact Sheet - September 2018 §

2 Local Government (General) Regulation 2005 - Schedule 7 §
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Fact Sheet

ELECTION OF MAYOR AND DEPUTY
MAYOR BY COUNCILLORS

Summary

Councilfors must elect a mayor from among thelr number every
two years unless they have a popularly elected mayor.

Councillors may also elect a deputy mayoe, The daputy mayor may
be efected for the mayoral term or a shorter term,

The election of the mayor and the deputy mayor must be
conducted In accordance with clause 394 and Schedule 7 of the
Local Government (Generai) Regulation 2005 {the Regulation).

The purpose of this document Is to assist councils to conduct
mayoral and deputy mayoral elections in accordance with these
requirements. It includes scripts for key activities to help returning
officers axercise their functions. These scripts are provided in the
toxt boxes inserted in the relevant parts of this document.

How can councils use this document?

Electing a mayor Is an important activity, It is vital that the process
ts smooth, open and easy to follow and not rushed or confusing.
Where necessary, it may be appropriate to stop and provide
darification for the benefit of councillors, staff or the gatlery.

Retuming officers can circulate this document prior to the
meeting to help counclliars understand the election process.

Election of a mayor after an ordinary election
of councillors

An election for mayor must be held within three weeks of the
declaration of the ordinary election at a meeting of the council.

The returning officer is ta be the general manager or a person
appointed by the general manager.

As no mayor or deputy mayor will be present st the start of the
meeting, the first business of the meeting should be the election
of a chairperson to preside at the meeting. Alternatively, the
returning officer may assume the chair for the purpose of
conducting the election.

Mid-term election of a mayor

A mayor elected by counciliors holds office for two years, A mid-
term mayeral election must be held in the September two years
after the ordinary edection of councillors or the first election of a
mew counci following its establishment,
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Procedures
Price to the meeting

Before the council meeting at which the election Is to be conducted, the
retuming officer will give notice of the slaction to the coundillors.

The notice Is to set aut how a persen may be nominated as a2 candidate
for election as chairperson.
As returning officer, | now invite lans for the position of
mayor/deputy mayor for [name of council] for a two year
pf' w .
In occordance with the Locol Government (General) Regulation
2005, two or more councitlors may nominate o councillor (one
of whom may be the nominee) for the position of
mayor/deputy mayor, Nominations must be in writing and the
must ¢ to their in writing.

A counciilor may be nominated without notice for election as mayor or
deputy mayor. The nomination is to be made in writing by two or more
caundillors (one of whom may be the nominee). The nomination is not
valid unfess the nominee has Indicated consent to the namination In
writing.

The returning officer checks the nomination forms and writes the
nominees’ names on a candidates’ sheat.

At the meeting

At the start of the first meeting after an ordinary election, in the
absence of a chairperson, the returning officer assumes the chair and
announces that the first item of business is to be the election of »
mayor.

If a chalrperson is present, they announce that the first itemn of business
is the election of the mayor then vacates the chair for the returning
officer who will then conduct the election.

The returning officer reads out the names of the nominees and seeks
confirmation that the nominee has accepted the nomination,

If only one councillor has bean no: d for the position of
mayor/deputy mayar, the nominee is elected.

’ As there is only one nominee for the role of moyor/deputy
muoyor, | declare thot [name of successful candidate] is elected
s mayor/deputy moyor for the enswing two years,

Lk

I more than one has been nomi d, the councll must
detarmine by resolution, the method of voting for the position of
mayoar/deputy mayor, by way of one of the following methods:

*  Openvoting - i.e, by show of hands
*  Ordinary ballot - Le. a secret baliot {place an “X* against the

candidate of their cholce)
*  Preferential ballot - i.e, place 1, 2, 3 et<. against each
candidate,
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The returning officer must ask for a motion to be put to the
meeting by one of the councillors on the preferred method of
voting for the election of a chairperson, This must then be
seconded and voted on by the councillors.

Note: In the event of a tie, i there is a chalrperson, they may use
their casting vote, If there is 3 tie and no chairperson, an election
for the rode of chairperson should be conducted. Then the
election for mayor resumes,

Open voting (show of hands)

Qpen voting Is the most transparent method of voting, it Is also
the least bureaucratic method and reflects normal councll voting
methods.

The returning officer will advise the meeting of the method of
voting and explains the process.

| It has been resolved thot the method of voting for the position
| of mayor/deputy mayor will be by show of honds.

| Eoch councillor is entitled to vote for only one condidete in each
round of voting.

| I will pow write each condidate’s name on a siip of poper and
deposit it in @ barrel. The first name out of the barrel wilf be
written first on the tolly sheet, with second narme out being
written second on the tolly sheet, etc,

When all candidates’ names have been written on the tally sheet,
the returning officer announces the names of the candidates and,
commencing with the first candidate, states the following:

Would thase councillors voting for [name of candidate] please
| raise your hand,

The returning officer records the number of votes for each
successive candidate on the tally sheet and announces the
number of votes received for each candidate,

The minute taker records the vote of each councillor.

The returning officer should check with the minute taker that each
councillor has voted, if a councillor has not voted it should be
confirmed that they are abstaining (an informal vote).

Two candidates

i there are only two candidates for the pasition of mayor/deputy
mayor and the voting is higher for one candidate than another
(number of formal votes recorded on the tally sheat), the
returning officer then announces the result,

r~ ]
| [Name of candidate] has the higher number of formal votes ond
| o5 a result | declore that [name of candidate) is efected as

| moyor/deputy muyor for the ensuing two yeors.

L
In the event of a tied vote, the returning officer will advise the
meeting of the following process.

| In accordance with clouse 12 of Schedule 7 of the Loca!
| Government {General) Regulation 2005, | will now write the |
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[ narmes of the candidates on similar siips of poper, fold them
ond ploce them in the barrel. Please note thot the candidote
whaose nome s drovwn out will be declored os mayor/deputy
moyor.

It s appropriate to show the meeting the names and the barrel,
Coundllors mary inspect but not touch the items.

The returning officer places the names of the candidates into the barrel
and requests a staff member to shake the barrel.

The returning officer then draws 3 name out of the barrel and shows the
meeting,

1 declore that [name of candidate) is elected os mayor/deputy
mayor for the ensuing two years.

The returning officer then draws out the remaining name and reads it
for completeness. The second name shouid be shown to the meeting.

Three or more candidates
If there are three or more candidates, the candidate with the lowest
number of votes for the position of mayor/deputy mayor Is excluded.

[Name of candidate], having the lowest number of votes, is
excluded,

The voting continues as above until there are only two candidates
remaining {see voting for two candidates above).

In the event that the lowest number of votes are tied, the returning
officer advises the meeting of the following process:

In accordance with clause 12 of Schedule 7 of the Loca!
Government (General) Reguiation 2005, § will now write the
names of the candidates on simifar slips of paper, fold them
and ploce them in the barrel. Please note that the candidote
whaose name is drawn out will be excloded.

It is appropriate to show the meeting the names and the barrel.
Coundilors may inspect but not touch the items.

The returning officer places the names of the candidates into the barcel
and requests a staff member to shake the barrel.

The returning officer then draws a name out of the barrel and shows it
to the mesting.

1 declare that [name of candidate) is excluded.
L

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting,
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Ordinary ballot ~ (secret ballot}

The returning officer advises the meeting of the method of voting

and explains the process.

| It has been resolved that the method for vating for the position
of mayor/deputy mayor will be by ordinary boffot, in other
words by plocing an “X" ageinst the condidate of the

| councilior’s choice,

L

The returning officer announces the names of the candidates for

The returning officer writes the names of the remaining candidates on a
further set of the ballot papers and initials the front of each ballat
paper.

The staff member distributes ballot papers listing the remaining
candidates and collects them into the ballot box when completed and
gives it to the returning officer who again counts the votes and records
them on the tally sheet and announces the results.

The provess continues until twe candidates remain, where a final vote
takes place,

mayar/deputy mayor and writes each name on a slip of paper and
deposits it in a barrel.

The returning officer requests that a staff member shakes the
barrel and advises that the order in which the names will appear
on the ballot paper will be determined by a draw out of the barrel,
Le. first name out of the barrel Is written first on the baliot papers
and so on.

it will be y to have a number of blank papers as this
process may require more than one round of voting,

The retuening officer writes the names on one set of the ballot
papers and initials the front of each ballot paper.

A staff member distributes the ballot papers and collects them
into the ballot box when completed and gives it to the returning
officer who counts the votes and records them on the tally sheet,

The returning officer announces the resuits.

? [Name of candidate], hoving the lowest number of votes, Is
| extiuded.

In the event that the lowest number of votes are tied, the
returning officer advises the ting of the foll
| In accordance with clouse 12 of Schedule 7 of the Locol
Government {General) Regulotion 2005, | will now write the
| nomes of the condidates on similar slips of paper, fold them

bl

[Name of candidate] has the higher number of votes and |
declare that [name of candidate) s efected as mayor/deputy
mayor for the ensuing two years.

i

In the event of & tied vote between the two remaining candidates, the
returning officer makes the following statement and announces the
process,

The votes are tied between [name of candidate 1] and [name of
candidate 2] having receiwed [number] vates each, and, in
accordance with clause 12 of Schedule 7 of the Local
Gowernment {General) Regulation 2005, | will now write the
names of the candidates on simifar slips of poper, fold them
and place them in the borrel.

Please note that the candldate whose name Is drown out will be
declared as mayor/deputy mayor.

Itis appropriate to show the meeting the names and the barrel,
Councillors may inspect but not touch the items,

The returning officer places the names of the candidates into the barrel
and requests that a staff member shakes the bacrel,

The returning officer then draws a name out of the barrel and shows the
meating,

r

1 declare that [name of candidate] is elected os mayor/deputy
maywy for the ensuing two years.
L

| ond place them in the barrel. Please note thot the candid
whose name is drown out will be excluded.

It is appropriate to show the meeting the names and the barrel.
Councillors may Inspect but not touch the itams.

The returning officer places the names of the candidates Into the
barrel and requests a staff member to shake the barrel.

The returning officer then draws a name out of the barrel and
shows it to the meeting.

| I declare that [name of candidate] is excluded.

|

The returning officer then draws out the remaining name and
reads it for completeness. The second name should be shown to
the meeting.
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The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.
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Preferential ballot

The returning officer explains the process, The votes are tied between [name of candidate 1] and [name of

r candidate 2] having received [number] votes each, and, in

| It has been resolved that the method for voting for the position accordance with clause 12 of Schedide 7 of the Local

| of mayar/deputy mayor wil be by preferentiol baflat, i.e. Gowernment {Generol} Regulation 2005, | will now write the

| placing 1, 2 and so on against the condidate of the councilior’s names of the condidates on simitar slips of paper, fold them

| choice in order of preference for all condidates. and ploce them in the borrel. Plecse note thot the candidote

- whase name Is drown out will be declored as mayor/deputy

The returning officer annaunces the names of the candidates for moyov.

mayor/deputy mayor and writes each candidate’s name on a slip

of paper and deposits it in a barrel. It is appropriate to show the meeting the names and the barrel.

The returning officer requests that a staff member shakes the Councllors sy Inspect but ot touch the Rems.

barrel and advises that the order in which the names will appear The returning officer places the names of the candidates into the barrel
on the ballot paper will be determined by a draw out of the barre), and requasts a staff member to shake the barrel. The raturning officer
i.e. first name out of the barrel is written first on the ballot papers then draws a name aut of the barrel and shows the meeting,

and s0 on. ‘

The returning officer writes the names on the ballot papers and  declore that [name of candidate] is elected os mayor/deputy
initials the front of each ballot paper. This method of voting moyor for the ensuing two years.
requires only one set of ballot papers, )

The returning officer then draws out the remaining name and reads it

A staff member distributes the ballot papers and collects them for completeness. The secand name should be shown to the meeting.
when completed and glves them to the returning officer who

courts the first preference votes and records them on the tally In the event that the lowest number of votes are tied and where there
sheet. are three or more candidates remaining in the election, the returning

officer advises the meeting of the process.

if a candidate has an absolute majority of fiest preference votes ’

[more than half), the returning officer declares the outcome, In accordance with clause 12 of Schedule 7 of the Local

r Gi (General} Regul 2005, | will now write the

| [Name of candidate], having an absolute majarity of first names of the candidates on similar slips of paper, fold them
preference votes, is elected as mayor/deputy mayoar for the and ploce them in the barrel. Please note that the candidate

| ensuing two years. whose narme is drawn out will be excluded and their

- ’ preferences distributed.

If no candidate has the absolute majority of first preference votes, L

the returning officer excludes the candidate with the lowest It is appropriate to show the meeting the names and the barrel.
number of first preference votes. Councillors may inspect but not touch the items.

[Name of candidate), having the lowest number of first The returning officer places the names of the candidates into the barrel
| prefecence votes, is excluded. and requests that a staff member shakes the barrel.

o © The returning officer then draws a name out of the barrel and shows the
The preferences from the excluded candidate are distributed. This ating
process continues until one candidate has received an absolute { -

majority of votes, at which time the returning officer anrounces | declare that [name of candidate] is excluded and any vates
the result, cast for them will be distributed by preference.

[Name of candidate], having an absolute majority of votes, is
| elected os moyor/deputy mayor for the ensuing two yrors.

In the event of a tied vote where there are only two candidates
remaining in the election, the returning officer explains the
process,

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.
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Schedule 7 - Election of Mayor by Councillors
Part 1 Preliminary
1 Returning officer

The general manager (or a person appointed by the general
manager] is the raturning officer.

2 Nomination

(1) A counciflor may be nominated without notice for
election as mayor or deputy mayor

(2) The nomination is to be made in writing by 2 or more

counciliors (one of whom may be the nominee). The
nomination is not valid unless the nominee has
Indicated consent to the nomination in writing,

(3) The nomination is to be delivered or sent to the
returning officer,

(4) The returing officer is to announce the names of the
nominees at the council meeting at which the election is
to be held,

3 Election

(1) K anly one councillor is nominated, that councillor is
elected.

(2) M more than one councillor is nominated, the council is

to resolve whether the election is to proceed by
preferential ballot, by ordinary ballot or by open voting,

(3) The election is to be held at the council meeting at
which the councii resolves on the method of voting.

4) In this clause:
baliot has its normal meaning of secret ballot.

apen voting means voting by a show of hands or similar
means.,

Part 2 Ordinary ballot or open voting
4 Application of Part

This Part applies if the election proceeds by ordinary ballot or by
open voting,

S Marking of ballot-papers

{1} K the election proceeds by ordinary baliot, the returning
officer is to decide the manner in which votes are to be
marked an the ballot-papers.

{?) The formality of a ballot-paper under this Part must be

determined in accordance with clause 345 (1) (b) and (c)
and (6) of this Regulation as if it were a ballot-paper
referred to in that dause.

(3} An informal ballot-paper must be rejected at the count.
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6 Count—2 candidates

(1)

2}

I there are only 2 candidates, the candidate with the higher
number of votes is elected,

If there are only 2 candidates and they are tied, the one
elected is to be chosen by lot.

7 Count—3 or more candidates

(2]

(2)

(31

{4}
(s}

(6]

If there are 3 or more candidates, the ane with the lowest
number of votes is to be excluded,

¥ 3 or more candidates then remain, a further vote is to be
taken of those candidates and the one with the lowest
number of votes from that further vote is to be excluded.

i, after that, 3 or more candidates still remain, the procedure
set out in subdlause (2) is to be repeated until only 2
candidates remain,

A further vote is to be taken of the 2 remalning candidates.
Clause 6 of this Schedule then applies to the determination of

the election as if the 2 remaining candidates had been the
only candidates.

If at any stage during a count under subclause (1) or {2), 2 or
more candidates are tied on the lowest number of votes, the
one exciyded Is to be chosen by lot.
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Part 3 Preferential ballot

8 Application of Part
This Part applies if the election proceeds by preferential ballot.

9 Ballot-papers and voting

(1}

(2

(31

10 Count

(1

(2}

(3)

{4

The ballot-papers are to contain the names of all the
candidates. The Councilloes are ta mark their votes by
placing the numbers “1*, “2" and <o on against the
various names so as to indicate the order of their
preference for all the candidates.

The formality of & ballot-paper under this Part is to be
determined in accordance with clause 345 (1) (b} and (c)
and (5} of this Regulation as if it were a ballot-paper
referred to in that dause,

An informal ballot-paper must be rejected at the count.

¥ a candidate has an absolute majority of first
preference votes, that candidate is elected.

I not, the candidate with the lowest number of first
preference votes is excluded and the votes on the
unexhausted ballot-papers counted to him or her are
transferred to the candidates with secand preferences
on those ballot-papers.

A candidate who then has an absolute majority of votes
Is elected, but, if no candidate then has an absolute
majority of votes, the process of excluding the candidate
who has the lowest nurnber of votes and counting each
of his or her unexhausted ballot-papers to the
candidates remaining in the election next in order of the
voter's prefecence is repeated until one candidate has
received an absolute majority of votes. That candidate is
elected.

In this clause, “absolute majority”, in relation 10 votes,
means a number that is more than one-half of the
number of unexbausted formal baliot-papers.

11 Tied candidates

(1

(2}

i, on any count of votes, there are 2 candidates in, or
remaining in, the election and the numbers of votes cast
for the 2 candidates are equal—the candidate whose
narme |s first chosen by kot is taken to have received an
absolute majority of votes and is therefore taken to be
elected.

I, on any count of votes, there are 3 or more candidates
In, or ining in, the election and the numbers of
votes cast for 2 or more candidates are equal and those
candidates are the ones with the lowest number of
votes on the count of the votes—the candidate whose
narme is first chosen by ki & taken to have the lowest
number of votes and is therefore excluded,
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Part 4 General

12 Choosing by lot

To choose a candidate by lot, the namaes of the candidates who have
equal numbers of votes are written on similar slips of paper by the
roturning afficer, the skps are folded by the returning officer so as to
prevant the names being seen, the siips are mixed and one ks drawn at
random by the returning officer and the candidate whose name is on
the drawn slip is chosen.

13 Result
The result of the election (including the name of the candidate elected
as mayor or deputy mayor) is:
al  tobe declared to counciliors at the council meeting at which the
election is held by the returning officer, and

b} 1o be delivered or sent to the Departmental Chief Executive and
to the Chief Executive of Local Government New South Wales,
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Local Government (General) Regulation 2005

Current version for 1 July 2019 to dabe (accessed 17 Seplember 2019 at 12.48)
Schedule 7

Schedule 7 Election of mayor by councillors
{Clause 384)
Part 1 Preliminary
1 Returning officer
The general manager (or a person appointed by the general manager) is the returning officer.
2 Nomination
(1) A councillor may be nominated without notice for election as mayor or deputy mayor.

(2) The nomination is to be made in writing by 2 or more councillors (one of whom may be the
nominee). The nomination is not valid unless the nominee has indicated consent to the
nomination in wnting.

(3) The nomination is to be delivered or sent to the returning officer.

(4) The retuming officer is to announce the names of the nominees at the council meeting at which
the election is to be held.

3 Election
(1) If only one councillor is nominated, that councillor is elected.

2) If more than one councillor is nominated, the council is to resolve whether the election is to
proceed by preferential ballot, by ordinary ballot or by open voting.

(3) The election is to be held at the council meeting at which the council resolves on the method of
voting.

(4) In this clause:
ballot has its normal meaning of secret ballot.
open vofing means voting by a show of hands or similar means.
Part 2 Ordinary ballot or open voting
4 Application of Part
This Part applies if the election proceeds by ordinary ballot or by open voting.
5 Marking of ballot-papers

(1) If the election proceeds by ordinary ballot, the retumning officer is to decide the manner in which
votes are 1o be marked on the ballot-papers.

hetps /iwww (egisiation nsw gov. auviewreguiation2005/487/sch7 13

ltem 7.1 — Attachment 2 10



Extraordinary Council Meeting 11/09/2019

17032019 Local Government (General) Regulation 2005 - NSW Legsiation

(2) The formality of a ballot-paper under this Part must be determined in accordance with clause 345
(1) (b) and (c) and (6) of this Regulation as if it were a ballot-paper referred to in that clause,

(3) An informal ballot-paper must be rejected at the count.
6 Count—2 candidates
(1) If there are only 2 candidates, the candidate with the higher number of votes is elected.
(2) If there are only 2 candidates and they are tied, the one elected is to be chosen by lot.
7 Count—3 or more candidates
(1) If there are 3 or more candidates, the one with the lowest number of votes is to be excluded,

(2) If 3 or more candidates then remain, a further vote is to be taken of those candidates and the one
with the lowest number of votes from that further vote is to be excluded.

(3) If, after that, 3 or more candidates still remain, the procedure set out in subclause (2) is to be
repeated until only 2 candidates remain.

(4) A further vote is to be taken of the 2 remaining candidates.

(5) Clause 6 of this Schedule then applies to the determination of the election as if the 2 remaining
candidates had been the only candidates,

(6) If at any stage during a count under subclause (1) or (2), 2 or more candidates are tied on the
lowest number of votes, the one excluded is to be chosen by lot.

Part 3 Preferential ballot
8 Application of Part
This Part applies if the election proceeds by preferential ballot.
9 Ballot-papers and voting
(1) The ballot-papers are to contain the names of all the candidates. The councillors are to mark their
votes by placing the numbers “1%, “2" and so on against the various names so as to indicate the
order of their preference for all the candidates.

(2) The formality of a ballot-paper under this Part is to be determined in accordance with clause 345
(1) (b) and (c) and (5) of this Regulation as if it were a ballot-paper referred to in that clanse,

(3) An informal ballot-paper must be rejected at the count.
10 Count
(1) If a candidate has an absolute majority of first preference votes, that candidate is elected.

(2) If not, the candidate with the lowest number of first preference votes is excluded and the votes on
the unexhausted ballot-papers counted to him or her are transferved to the candidates with second
preferences on those ballot-papers.

(3) A candidate who then has an absolute majority of votes is elected. but, if no candidate then has
an absolute majority of votes, the process of excluding the candidate who has the lowest number
of votes and counting each of his or her unexhausted ballot-papers to the candidates remaining in

hetps /iwww (egisiation nsw gov. audviewreguiation2005/487/sch7 3
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the election next in order of the voter's preference is repeated until one candidate has received an
absolute majority of votes. The latter is e¢lected.

(4) In thas clause, abselute majorify, in relation to votes, means a number that is more than one-half
of the number of unexhausted formal ballot-papers,
11 Tied candidates

(1) If, on any count of votes, there are 2 candidates in, or remaining in, the election and the numbers
of votes cast for the 2 candidates are equal—the candidate whose name is first chosen by lot is
taken to have received an absolute majority of votes and is therefore taken to be elected.

(2) If, on any count of votes, there are 3 or more candidates in, or remaining in, the election and the
numbers of votes cast for 2 or more candidates are equal and those candidates are the ones with
the lowest number of votes on the count of the votes—the candidate whose name is first chosen
by lot is taken to have the lowest number of votes and is therefore excluded.

Part 4 General

12 Choosing by lot
To choose a candidate by lot, the names of the candidates who have equal numbers of votes are
written on similar slips of paper by the returning officer, the slips are folded by the returning officer
80 as to prevent the names being seen, the slips are mixed and one is drawn at random by the
retuming officer and the candidate whose name is on the drawn slip is chosen.

13 Result
The result of the election (including the name of the candidate elected as mayor or deputy mayor) is:
(a) to be declared to the councillors at the council meeting at which the election is held by the

retuming officer, and

(b) to be delivered or sent to the Director-General and to the Secretary of the Local Govermment and
Shires Association of New South Wales,

hetps /iwww (egisiation nsw gov. audviewreguiation2005/487/sch7 a3
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Bayside Council

Serving Our Community

Extraordinary Council Meeting 25/09/2019
Item No 7.2

Subject Election of the Deputy Mayor - Voting Method

Report by Fausto Sut, Manager Governance & Risk

File SF19/1316

Summary

The Council may elect a Councillor to be the Deputy Mayor. If so, it is required to determine
whether the term of office is similar to that of the Mayoral term or a shorter term. The Mayoral
term is to September 2020. The election process is governed by the Local Government
(General) Regulations, however Council would need to determine whether the election is to
be conducted by the open voting method, ordinary ballot, or preferential ballot.

Officer Recommendation

1 That the Council determines whether it wishes to elect a Councillor to the position of
Deputy Mayor and if so, whether the term of the appointment will be for the Mayoral
term or a shorter term.

2 That the Council resolves (if necessary) whether the election is to be conducted by the
open voting, ordinary ballot, or preferential ballot method.

Background

Section 231 of the Local Government Act 1993 (LGA) provides:
1 The Councillors may elect a person from among their number to be the Deputy Mayor.
2 The person may be elected for the Mayoral term or shorter term.

3 The Deputy Mayor may exercise any function of the Mayor at the request of the Mayor
or if the Mayor is prevented by iliness, absence or otherwise from exercising a function
under this section, or if there is a casual vacancy in the office of the Mayor.

4 The Councillors may elect a person among their number to act as Deputy Mayor if the
Deputy Mayor is prevented by illness, absence or otherwise from exercising a function
under this section, or if no Deputy Mayor has been elected.

Accordingly, should Council determine that there will be a Deputy Mayor, then Council will
need to determine the term for that position, in this case up to a maximum of one year being
the term of the Mayor.

The process of electing the Deputy Mayor is similar to that for the election of Mayor,
described in Schedule 7 of the Local Government (General) Regulation 2005.

In accordance with the Regulation, Council would need to determine the method of voting to
elect the Deputy Mayor in case there is more than one candidate.
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There are three options in relation to the method of voting and they are:
e Open voting (which is by a show of hands).

¢ Ordinary ballot (which is a secret ballot and a formal vote requires an “X” to be placed
against the candidate of the voters choice).

¢ Preferential ballot (which is a secret ballot but a formal vote requires the voter to place a
number starting from 1 (and then 2, 3 etc) against each candidate in the order of voter
preference.

The attached Fact Sheet, ‘Election of Mayor and Deputy Mayor by Councillors’ issued by the
Office of Local Government advocates for the Open Voting method as being the most
transparent least bureaucratic method of voting at Council meetings. It allows the community
to see and understand the voting that has occurred.

It is proposed that Council follows the process for electing the Deputy Mayor in accordance
with the legislative requirements being the process contained within both the LGA and
Schedule 7, Local Government (General) Regulation 2005 also attached.

Financial Implications

Not applicable
Included in existing approved budget
Additional funds required

OOK

Community Engagement

Not applicable

Attachments
1 Mayoral elections - OLG Fact Sheet - September 2018 §

2 Local Government (General) Regulation 2005 - Schedule 7 §
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Fact Sheet

ELECTION OF MAYOR AND DEPUTY
MAYOR BY COUNCILLORS

Summary

Councilfors must elect a mayor from among thelr number every
two years unless they have a popularly elected mayor.

Councillors may also elect a deputy mayoe, The daputy mayor may
be efected for the mayoral term or a shorter term,

The election of the mayor and the deputy mayor must be
conducted In accordance with clause 394 and Schedule 7 of the
Local Government (Generai) Regulation 2005 {the Regulation).

The purpose of this document Is to assist councils to conduct
mayoral and deputy mayoral elections in accordance with these
requirements. It includes scripts for key activities to help returning
officers axercise their functions. These scripts are provided in the
toxt boxes inserted in the relevant parts of this document.

How can councils use this document?

Electing a mayor Is an important activity, It is vital that the process
ts smooth, open and easy to follow and not rushed or confusing.
Where necessary, it may be appropriate to stop and provide
darification for the benefit of councillors, staff or the gatlery.

Retuming officers can circulate this document prior to the
meeting to help counclliars understand the election process.

Election of a mayor after an ordinary election
of councillors

An election for mayor must be held within three weeks of the
declaration of the ordinary election at a meeting of the council.

The returning officer is ta be the general manager or a person
appointed by the general manager.

As no mayor or deputy mayor will be present st the start of the
meeting, the first business of the meeting should be the election
of a chairperson to preside at the meeting. Alternatively, the
returning officer may assume the chair for the purpose of
conducting the election.

Mid-term election of a mayor

A mayor elected by counciliors holds office for two years, A mid-
term mayeral election must be held in the September two years
after the ordinary edection of councillors or the first election of a
mew counci following its establishment,
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Procedures
Price to the meeting

Before the council meeting at which the election Is to be conducted, the
retuming officer will give notice of the slaction to the coundillors.

The notice Is to set aut how a persen may be nominated as a2 candidate
for election as chairperson.
As returning officer, | now invite lans for the position of
mayor/deputy mayor for [name of council] for a two year
pf' w .
In occordance with the Locol Government (General) Regulation
2005, two or more councitlors may nominate o councillor (one
of whom may be the nominee) for the position of
mayor/deputy mayor, Nominations must be in writing and the
must ¢ to their in writing.

A counciilor may be nominated without notice for election as mayor or
deputy mayor. The nomination is to be made in writing by two or more
caundillors (one of whom may be the nominee). The nomination is not
valid unfess the nominee has Indicated consent to the namination In
writing.

The returning officer checks the nomination forms and writes the
nominees’ names on a candidates’ sheat.

At the meeting

At the start of the first meeting after an ordinary election, in the
absence of a chairperson, the returning officer assumes the chair and
announces that the first item of business is to be the election of »
mayor.

If a chalrperson is present, they announce that the first itemn of business
is the election of the mayor then vacates the chair for the returning
officer who will then conduct the election.

The returning officer reads out the names of the nominees and seeks
confirmation that the nominee has accepted the nomination,

If only one councillor has bean no: d for the position of
mayor/deputy mayar, the nominee is elected.

’ As there is only one nominee for the role of moyor/deputy
muoyor, | declare thot [name of successful candidate] is elected
s mayor/deputy moyor for the enswing two years,

Lk

I more than one has been nomi d, the councll must
detarmine by resolution, the method of voting for the position of
mayoar/deputy mayor, by way of one of the following methods:

*  Openvoting - i.e, by show of hands
*  Ordinary ballot - Le. a secret baliot {place an “X* against the

candidate of their cholce)
*  Preferential ballot - i.e, place 1, 2, 3 et<. against each
candidate,
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The returning officer must ask for a motion to be put to the
meeting by one of the councillors on the preferred method of
voting for the election of a chairperson, This must then be
seconded and voted on by the councillors.

Note: In the event of a tie, i there is a chalrperson, they may use
their casting vote, If there is 3 tie and no chairperson, an election
for the rode of chairperson should be conducted. Then the
election for mayor resumes,

Open voting (show of hands)

Qpen voting Is the most transparent method of voting, it Is also
the least bureaucratic method and reflects normal councll voting
methods.

The returning officer will advise the meeting of the method of
voting and explains the process.

| It has been resolved thot the method of voting for the position
| of mayor/deputy mayor will be by show of honds.

| Eoch councillor is entitled to vote for only one condidete in each
round of voting.

| I will pow write each condidate’s name on a siip of poper and
deposit it in @ barrel. The first name out of the barrel wilf be
written first on the tolly sheet, with second narme out being
written second on the tolly sheet, etc,

When all candidates’ names have been written on the tally sheet,
the returning officer announces the names of the candidates and,
commencing with the first candidate, states the following:

Would thase councillors voting for [name of candidate] please
| raise your hand,

The returning officer records the number of votes for each
successive candidate on the tally sheet and announces the
number of votes received for each candidate,

The minute taker records the vote of each councillor.

The returning officer should check with the minute taker that each
councillor has voted, if a councillor has not voted it should be
confirmed that they are abstaining (an informal vote).

Two candidates

i there are only two candidates for the pasition of mayor/deputy
mayor and the voting is higher for one candidate than another
(number of formal votes recorded on the tally sheat), the
returning officer then announces the result,

r~ ]
| [Name of candidate] has the higher number of formal votes ond
| o5 a result | declore that [name of candidate) is efected as

| moyor/deputy muyor for the ensuing two yeors.

L
In the event of a tied vote, the returning officer will advise the
meeting of the following process.

| In accordance with clouse 12 of Schedule 7 of the Loca!
| Government {General) Regulation 2005, | will now write the |
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[ narmes of the candidates on similar siips of poper, fold them
ond ploce them in the barrel. Please note thot the candidote
whaose nome s drovwn out will be declored os mayor/deputy
moyor.

It s appropriate to show the meeting the names and the barrel,
Coundllors mary inspect but not touch the items.

The returning officer places the names of the candidates into the barrel
and requests a staff member to shake the barrel.

The returning officer then draws 3 name out of the barrel and shows the
meeting,

1 declore that [name of candidate) is elected os mayor/deputy
mayor for the ensuing two years.

The returning officer then draws out the remaining name and reads it
for completeness. The second name shouid be shown to the meeting.

Three or more candidates
If there are three or more candidates, the candidate with the lowest
number of votes for the position of mayor/deputy mayor Is excluded.

[Name of candidate], having the lowest number of votes, is
excluded,

The voting continues as above until there are only two candidates
remaining {see voting for two candidates above).

In the event that the lowest number of votes are tied, the returning
officer advises the meeting of the following process:

In accordance with clause 12 of Schedule 7 of the Loca!
Government (General) Reguiation 2005, § will now write the
names of the candidates on simifar slips of paper, fold them
and ploce them in the barrel. Please note that the candidote
whaose name is drawn out will be excloded.

It is appropriate to show the meeting the names and the barrel.
Coundilors may inspect but not touch the items.

The returning officer places the names of the candidates into the barcel
and requests a staff member to shake the barrel.

The returning officer then draws a name out of the barrel and shows it
to the mesting.

1 declare that [name of candidate) is excluded.
L

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting,
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Ordinary ballot ~ (secret ballot}

The returning officer advises the meeting of the method of voting

and explains the process.

| It has been resolved that the method for vating for the position
of mayor/deputy mayor will be by ordinary boffot, in other
words by plocing an “X" ageinst the condidate of the

| councilior’s choice,

L

The returning officer announces the names of the candidates for

The returning officer writes the names of the remaining candidates on a
further set of the ballot papers and initials the front of each ballat
paper.

The staff member distributes ballot papers listing the remaining
candidates and collects them into the ballot box when completed and
gives it to the returning officer who again counts the votes and records
them on the tally sheet and announces the results.

The provess continues until twe candidates remain, where a final vote
takes place,

mayar/deputy mayor and writes each name on a slip of paper and
deposits it in a barrel.

The returning officer requests that a staff member shakes the
barrel and advises that the order in which the names will appear
on the ballot paper will be determined by a draw out of the barrel,
Le. first name out of the barrel Is written first on the baliot papers
and so on.

it will be y to have a number of blank papers as this
process may require more than one round of voting,

The retuening officer writes the names on one set of the ballot
papers and initials the front of each ballot paper.

A staff member distributes the ballot papers and collects them
into the ballot box when completed and gives it to the returning
officer who counts the votes and records them on the tally sheet,

The returning officer announces the resuits.

? [Name of candidate], hoving the lowest number of votes, Is
| extiuded.

In the event that the lowest number of votes are tied, the
returning officer advises the ting of the foll
| In accordance with clouse 12 of Schedule 7 of the Locol
Government {General) Regulotion 2005, | will now write the
| nomes of the condidates on similar slips of paper, fold them

bl

[Name of candidate] has the higher number of votes and |
declare that [name of candidate) s efected as mayor/deputy
mayor for the ensuing two years.

i

In the event of & tied vote between the two remaining candidates, the
returning officer makes the following statement and announces the
process,

The votes are tied between [name of candidate 1] and [name of
candidate 2] having receiwed [number] vates each, and, in
accordance with clause 12 of Schedule 7 of the Local
Gowernment {General) Regulation 2005, | will now write the
names of the candidates on simifar slips of poper, fold them
and place them in the borrel.

Please note that the candldate whose name Is drown out will be
declared as mayor/deputy mayor.

Itis appropriate to show the meeting the names and the barrel,
Councillors may inspect but not touch the items,

The returning officer places the names of the candidates into the barrel
and requests that a staff member shakes the bacrel,

The returning officer then draws a name out of the barrel and shows the
meating,

r

1 declare that [name of candidate] is elected os mayor/deputy
maywy for the ensuing two years.
L

| ond place them in the barrel. Please note thot the candid
whose name is drown out will be excluded.

It is appropriate to show the meeting the names and the barrel.
Councillors may Inspect but not touch the itams.

The returning officer places the names of the candidates Into the
barrel and requests a staff member to shake the barrel.

The returning officer then draws a name out of the barrel and
shows it to the meeting.

| I declare that [name of candidate] is excluded.

|

The returning officer then draws out the remaining name and
reads it for completeness. The second name should be shown to
the meeting.
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The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.
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Preferential ballot

The returning officer explains the process,

| It has been resolved that the method for voting for the position
| of mayar/deputy mayor wil be by preferential baflat, i.e.

| placing 1, 2 and so on against the condidate of the councilfor’s
1 chaoice in order of preference for all candidates.

The returning officer annaunces the names of the candidates for
mayor/deputy mayor and writes each candidate’s name on a slip
of paper and deposits it in a barrel.

The returning officer requests that a staff member shakes the
barrel and advises that the order in which the names will appear
on the ballot paper will be determined by a draw out of the barrel,
i.e. first name out of the barrel is written first on the ballot papers
and so on.

The returning officer writes the names on the ballot papers and
initials the front of each ballot paper. This method of voting
requires only one set of ballot papers.

A staff member distributes the ballot papers and collects them
when completed and glves them to the returning officer who
counts the first preference votes and records them on the tally
sheet.

if a candidate has an absolute majority of fiest preference votes
[more than half), the returning officer declares the outcome,

| [Name of candidate], heving an absolute majarity of first
preference votes, Is elected as mayor/deputy mayar for the

| enswing two years.

L= o
If no candidate has the absolute majority of first preference votes,
the returning officer excludes the candidate with the lowest
number of first preference votes.

[Name of candidate), hoving the lowest number of first
| preference votes, is excluded.

- J

-

The votes are tied between [name of candidate 1] and [name of
candidate 2] having received [number] votes each, and, in
accordance with clause 12 of Schedide 7 of the Local
Government {General} Regulation 2005, | will now write the
names of the condidates on simifar slips of paper, fold them
ond ploce them in the barrel. Plecse note thot the candidote
whase name Is drown out will be declored as mayor/deputy
moyov.

It is appropriate to show the meeting the names and the barrel.
Counciflors may Inspect but not touch the Itams,

The returning officer places the names of the candidates into the barrel
and requasts a staff member to shake the barrel. The raturning officer
then draws a name aut of the barrel and shows the meeting,

1 declore that [name of candidate] is elected os mayor/deputy
moyor for the ensuing two years,

The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.

In the event that the lowest number of votes are tied and where there
are three or more candidates remaining in the election, the returning
officer advises the meeting of the process.
,lnmwdmwkhdwso12o!50hrdndc7althtwed

G (General} Regul 2005, 1 will now write the

names of the candidates on similar slips of paper, fold them

and place them in the barrel. Please note thot the candidate

whose narme is drawn out will be excluded and theie

preferences distributed.
It is appropriate to show the meeting the names and the barrel,
Coundillors may inspect but not touch the items.

The returning officer places the names of the candidates into the barrel
and requests that a staff member shakes the barrel.

The returning officer then draws a name out of the barrel and shows the

The preferences from the excluded candidate are distributed. This
process continues until one candidate has received an absolute
majority of votes, at which time the returning officer announces
the result,

[Name of candidate], having an absolute majority of votes, is
| elected os moyor/deputy mayor for the ensuing two yrors.

In the event of a tied vote where there are only two candidates
remaining in the election, the returning officer explains the
process,

ltem 7.2 — Attachment 1

R

cast for them will be distributed by preference.
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The returning officer then draws out the remaining name and reads it
for completeness. The second name should be shown to the meeting.
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Schedule 7 - Election of Mayor by Councillors
Part 1 Preliminary
1 Returning officer

The general manager (or a person appointed by the general
manager] is the raturning officer.

2 Nomination

(1) A counciflor may be nominated without notice for
election as mayor or deputy mayor

(2) The nomination is to be made in writing by 2 or more

counciliors (one of whom may be the nominee). The
nomination is not valid unless the nominee has
Indicated consent to the nomination in writing,

(3) The nomination is to be delivered or sent to the
returning officer,

(4) The returing officer is to announce the names of the
nominees at the council meeting at which the election is
to be held,

3 Election

(1) K anly one councillor is nominated, that councillor is
elected.

(2) M more than one councillor is nominated, the council is

to resolve whether the election is to proceed by
preferential ballot, by ordinary ballot or by open voting,

(3) The election is to be held at the council meeting at
which the councii resolves on the method of voting.

4) In this clause:
baliot has its normal meaning of secret ballot.

apen voting means voting by a show of hands or similar
means.,

Part 2 Ordinary ballot or open voting
4 Application of Part

This Part applies if the election proceeds by ordinary ballot or by
open voting,

S Marking of ballot-papers

{1} K the election proceeds by ordinary baliot, the returning
officer is to decide the manner in which votes are to be
marked an the ballot-papers.

{?) The formality of a ballot-paper under this Part must be

determined in accordance with clause 345 (1) (b) and (c)
and (6) of this Regulation as if it were a ballot-paper
referred to in that dause.

(3} An informal ballot-paper must be rejected at the count.
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6 Count—2 candidates

(1)

2}

I there are only 2 candidates, the candidate with the higher
number of votes is elected,

If there are only 2 candidates and they are tied, the one
elected is to be chosen by lot.

7 Count—3 or more candidates

(2]

(2)

(31

{4}
(s}

(6]

If there are 3 or more candidates, the ane with the lowest
number of votes is to be excluded,

¥ 3 or more candidates then remain, a further vote is to be
taken of those candidates and the one with the lowest
number of votes from that further vote is to be excluded.

i, after that, 3 or more candidates still remain, the procedure
set out in subdlause (2) is to be repeated until only 2
candidates remain,

A further vote is to be taken of the 2 remalning candidates.
Clause 6 of this Schedule then applies to the determination of

the election as if the 2 remaining candidates had been the
only candidates.

If at any stage during a count under subclause (1) or {2), 2 or
more candidates are tied on the lowest number of votes, the
one exciyded Is to be chosen by lot.
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Part 3 Preferential ballot

8 Application of Part
This Part applies if the election proceeds by preferential ballot.

9 Ballot-papers and voting

(1}

(2

(31

10 Count

(1

(2}

(3)

{4

The ballot-papers are to contain the names of all the
candidates. The Councilloes are ta mark their votes by
placing the numbers “1*, “2" and <o on against the
various names so as to indicate the order of their
preference for all the candidates.

The formality of & ballot-paper under this Part is to be
determined in accordance with clause 345 (1) (b} and (c)
and (5} of this Regulation as if it were a ballot-paper
referred to in that dause,

An informal ballot-paper must be rejected at the count.

¥ a candidate has an absolute majority of first
preference votes, that candidate is elected.

I not, the candidate with the lowest number of first
preference votes is excluded and the votes on the
unexhausted ballot-papers counted to him or her are
transferred to the candidates with secand preferences
on those ballot-papers.

A candidate who then has an absolute majority of votes
Is elected, but, if no candidate then has an absolute
majority of votes, the process of excluding the candidate
who has the lowest nurnber of votes and counting each
of his or her unexhausted ballot-papers to the
candidates remaining in the election next in order of the
voter's prefecence is repeated until one candidate has
received an absolute majority of votes. That candidate is
elected.

In this clause, “absolute majority”, in relation 10 votes,
means a number that is more than one-half of the
number of unexbausted formal baliot-papers.

11 Tied candidates

(1

(2}

i, on any count of votes, there are 2 candidates in, or
remaining in, the election and the numbers of votes cast
for the 2 candidates are equal—the candidate whose
narme |s first chosen by kot is taken to have received an
absolute majority of votes and is therefore taken to be
elected.

I, on any count of votes, there are 3 or more candidates
In, or ining in, the election and the numbers of
votes cast for 2 or more candidates are equal and those
candidates are the ones with the lowest number of
votes on the count of the votes—the candidate whose
narme is first chosen by ki & taken to have the lowest
number of votes and is therefore excluded,
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Part 4 General

12 Choosing by lot

To choose a candidate by lot, the namaes of the candidates who have
equal numbers of votes are written on similar slips of paper by the
roturning afficer, the skps are folded by the returning officer so as to
prevant the names being seen, the siips are mixed and one ks drawn at
random by the returning officer and the candidate whose name is on
the drawn slip is chosen.

13 Result
The result of the election (including the name of the candidate elected
as mayor or deputy mayor) is:
al  tobe declared to counciliors at the council meeting at which the
election is held by the returning officer, and

b} 1o be delivered or sent to the Departmental Chief Executive and
to the Chief Executive of Local Government New South Wales,
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Local Government (General) Regulation 2005

Current version for 1 July 2019 to dabe (accessed 17 Seplember 2019 at 12.48)
Schedule 7

Schedule 7 Election of mayor by councillors
{Clause 384)
Part 1 Preliminary
1 Returning officer
The general manager (or a person appointed by the general manager) is the returning officer.
2 Nomination
(1) A councillor may be nominated without notice for election as mayor or deputy mayor.

(2) The nomination is to be made in writing by 2 or more councillors (one of whom may be the
nominee). The nomination is not valid unless the nominee has indicated consent to the
nomination in wnting.

(3) The nomination is to be delivered or sent to the returning officer.

(4) The retuming officer is to announce the names of the nominees at the council meeting at which
the election is to be held.

3 Election
(1) If only one councillor is nominated, that councillor is elected.

2) If more than one councillor is nominated, the council is to resolve whether the election is to
proceed by preferential ballot, by ordinary ballot or by open voting.

(3) The election is to be held at the council meeting at which the council resolves on the method of
voting.

(4) In this clause:
ballot has its normal meaning of secret ballot.
open vofing means voting by a show of hands or similar means.
Part 2 Ordinary ballot or open voting
4 Application of Part
This Part applies if the election proceeds by ordinary ballot or by open voting.
5 Marking of ballot-papers

(1) If the election proceeds by ordinary ballot, the retumning officer is to decide the manner in which
votes are 1o be marked on the ballot-papers.
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(2) The formality of a ballot-paper under this Part must be determined in accordance with clause 345
(1) (b) and (c) and (6) of this Regulation as if it were a ballot-paper referred to in that clause,

(3) An informal ballot-paper must be rejected at the count.
6 Count—2 candidates
(1) If there are only 2 candidates, the candidate with the higher number of votes is elected.
(2) If there are only 2 candidates and they are tied, the one elected is to be chosen by lot.
7 Count—3 or more candidates
(1) If there are 3 or more candidates, the one with the lowest number of votes is to be excluded,

(2) If 3 or more candidates then remain, a further vote is to be taken of those candidates and the one
with the lowest number of votes from that further vote is to be excluded.

(3) If, after that, 3 or more candidates still remain, the procedure set out in subclause (2) is to be
repeated until only 2 candidates remain.

(4) A further vote is to be taken of the 2 remaining candidates.

(5) Clause 6 of this Schedule then applies to the determination of the election as if the 2 remaining
candidates had been the only candidates,

(6) If at any stage during a count under subclause (1) or (2), 2 or more candidates are tied on the
lowest number of votes, the one excluded is to be chosen by lot.

Part 3 Preferential ballot
8 Application of Part
This Part applies if the election proceeds by preferential ballot.
9 Ballot-papers and voting
(1) The ballot-papers are to contain the names of all the candidates. The councillors are to mark their

votes by placing the numbers “1%, “2" and so on against the various names so as to indicate the
order of their preference for all the candidates.

(2) The formality of a ballot-paper under this Part is to be determined in accordance with clause 345
(1) (b) and (c) and (5) of this Regulation as if it were a ballot-paper referred to in that clanse,

(3) An informal ballot-paper must be rejected at the count.
10 Count
(1) If a candidate has an absolute majority of first preference votes, that candidate is elected.

(2) If not, the candidate with the lowest number of first preference votes is excluded and the votes on
the unexhausted ballot-papers counted to him or her are transferved to the candidates with second
preferences on those ballot-papers.

(3) A candidate who then has an absolute majority of votes is elected. but, if no candidate then has
an absolute majority of votes, the process of excluding the candidate who has the lowest number
of votes and counting each of his or her unexhausted ballot-papers to the candidates remaining in

hetps /iwww (egisiation nsw gov. audviewreguiation2005/487/sch7 3

ltem 7.2 — Attachment 2 22



Extraordinary Council Meeting 25/09/2019

17032019 Local Government (General) Regulation 2005 - NSW Legsiation

the election next in order of the voter's preference is repeated until one candidate has received an
absolute majority of votes. The latter is e¢lected.

(4) In thas clause, abselute majorify, in relation to votes, means a number that is more than one-half
of the number of unexhausted formal ballot-papers,
11 Tied candidates

(1) If, on any count of votes, there are 2 candidates in, or remaining in, the election and the numbers
of votes cast for the 2 candidates are equal—the candidate whose name is first chosen by lot is
taken to have received an absolute majority of votes and is therefore taken to be elected.

(2) If, on any count of votes, there are 3 or more candidates in, or remaining in, the election and the
numbers of votes cast for 2 or more candidates are equal and those candidates are the ones with
the lowest number of votes on the count of the votes—the candidate whose name is first chosen
by lot is taken to have the lowest number of votes and is therefore excluded.

Part 4 General

12 Choosing by lot
To choose a candidate by lot, the names of the candidates who have equal numbers of votes are
written on similar slips of paper by the returning officer, the slips are folded by the returning officer
80 as to prevent the names being seen, the slips are mixed and one is drawn at random by the
retuming officer and the candidate whose name is on the drawn slip is chosen.

13 Result
The result of the election (including the name of the candidate elected as mayor or deputy mayor) is:
(a) to be declared to the councillors at the council meeting at which the election is held by the

retuming officer, and

(b) to be delivered or sent to the Director-General and to the Secretary of the Local Govermment and
Shires Association of New South Wales,
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Bayside Council

Serving Our Community

Extraordinary Council Meeting 25/09/2019
Item No 7.3

Subject Election of Mayor

Report by Fausto Sut, Manager Governance & Risk

File SF19/1316

Summary

Section 227 of the Local Government Act 1993 requires Council to elect from among their
number a person to the Office of Mayor. The process for election of Mayor by Councillors is
set out in Clause 394 and Schedule 7 of the Local Government (General) Regulation 2005.

Officer Recommendation

That the Council elects the Mayor for the remaining term of Council ie to September 2020 in
accordance with the Local Government Act 1993 and Schedule 7, Local Government
(General) Regulation 2005 and by the voting method as previously determined by the
Council at this meeting.

Background

Section 225 and 227 of the Local Government Act 1993 (LGA) provide that an area must
have a Mayor who is elected by the Councillors of the area. In accordance with Section 230
of the LGA, the Mayor, in this instance, so elected holds the position until the next local
government elections.

Schedule 7 of the Local Government (General) Regulation 2005 and the Office of Local
Government’s Fact Sheet, ‘Election of Mayor and Deputy Mayor by Councillors’ outlines the
process for the election including the nomination of candidates, election of Councillors and
method of voting amongst other procedural requirements.

It should be specifically noted that:
e The General Manager (or nominee) is the Returning Officer.

¢ Nominations have to be in writing by two (2) or more Councillors and the nominee has to
indicate consent to the nomination in writing. (Nomination form attached)

¢ Tied votes are decided by choosing by lot.

A previous report to this Council meeting recommended that the Council resolves as to
whether the Mayoral election is to be conducted by open voting (that is, by show of hands),
by ordinary ballot (that is, secret ballot) or by preferential ballot.

It is proposed that Council follows the process for electing the Mayor in accordance with the
legislative requirements being the process contained within both the LGA and Schedule 7,
Local Government (General) Regulation 2005 and the previous decision of Council at this
meeting regarding the method of voting.
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Financial Implications

Not applicable

Community Engagement

Not applicable

Attachments

Nomination form - Mayor 2019 §
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Nomination Form

Mayor

We, Councillor

-

Bayside
Councll

Sarvng Our Community

Signed

and

Councillor

Signed

hereby nominate:

Councillor

for the Office of : Mayor

| accept the nomination:

Councillor

Signed
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Item No 7.4

Subject Election of Deputy Mayor

Report by Fausto Sut, Manager Governance & Risk

File SF19/1316

Summary

Section 231 of the Local Government Act 1993 empowers the Council to elect a Deputy
Mayor if it so desires. The process for election of Deputy Mayor by Councillors is set out in
Schedule 7 of the Local Government (General) Regulation 2005. Council would need to
determine the method of voting to elect the Deputy Mayor, if it has not already done so by a
previous report.

Officer Recommendation

That any election of the Deputy Mayor be conducted in accordance with the Local
Government Act 1993 and Schedule 7, Local Government (General) Regulation 2005 and by
the method of voting as determined by the Council.

Background

The process of electing the Deputy Mayor is similar to that for the election of Mayor,
described in Schedule 7 of the Local Government (General) Regulation 2005 and in the
Office of Local Government’s Fact Sheet, ‘Election of Mayor and Deputy Mayor by
Councillors’.

Should there be an election process, Council would have to decide the method of voting for
the position of Deputy Mayor. Accordingly it is proposed that Council follows the process for
electing the Deputy Mayor in accordance with the legislative requirements being the process
contained within both the LGA and Schedule 7, Local Government (General) Regulation
2005 and the previous decision on the method of voting.

A nomination form is attached.

Financial Implications

Not applicable

Community Engagement

Not applicable

Iltem 7.4 27



Extraordinary Council Meeting 25/09/2019

Attachments

Nomination form - Deputy Mayor 2019 I

Iltem 7.4 28



Extraordinary Council Meeting

25/09/2019

Nomination Form

Deputy Mayor

We,

Councillor

and

Councillor

hereby nominate:

Councillor

for the Office of : Deputy Mayor

-

Bayside
Council

Sarving Our Community

Signed

Signed

I accept the nomination:

Councillor
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