Bayside Councll

Serving Our Community

MEETING NOTICE

A meeting of the
Bayside Local Planning Panel
will be held in the Committee Room, Botany Town Hall
Corner of Edward Street and Botany Road, Botany
on Tuesday 10 September 2019 at 6:00 pm

ON-SITE INSPECTIONS
On-site inspection/s will precede the meeting.

AGENDA

1 ACKNOWLEDGEMENT OF COUNTRY

Bayside Council respects the traditional custodians of the land, elders past, present
and emerging, on which this meeting takes place, and acknowledges the Gadigal and
Bidjigal Clans of the Eora Nation.

2 APOLOGIES
3 DISCLOSURES OF INTEREST

4 MINUTES OF PREVIOUS MEETINGS
4.1  Minutes of the Bayside Local Planning Panel Meeting - 15 August 2019.....2
4.2  Minutes of the Bayside Local Planning Panel Meeting - 27 August 2019.....8

5 REPORTS —PLANNING PROPOSALS
Nil
6 REPORTS —-DEVELOPMENT APPLICATIONS

6.1 DA-2018/293 - 65A Barton Street, Kogarah ............cccccoeeeviiiieeeciciieee e, 17
6.2 DA-2019/143 - 24 Albert Street, Botany...........cocccvvveeeiee e 63
6.3 DA-2018/378 - 13A-17 Swinbourne Street, Botany. .........ccccceeevvereeiiiennnn. 114
6.4 S82-2019/6 - 3-5 Queen Street, Botany..........cccccveeevciiee e 219

Members of the public, who have requested to speak at the meeting, will be invited to
address the Panel by the Chairperson.

The meeting will be video recorded and live streamed to the community via Council’'s
Facebook page.

Meredith Wallace
General Manager
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ltem No 4.1

Subject Minutes of the Bayside Local Planning Panel Meeting - 15 August
2019

Report by Michael McCabe, Director City Futures

File SF18/3005

Recommendation

That the Bayside Local Planning Panel notes that the Minutes of the Bayside Local Planning
Panel meeting held on 15 August 2019 have been confirmed as a true record of proceedings
by the Chairperson of that meeting.

Present

Robert Montgomery, Chairperson

Jan Murrell, Independent Expert Member
Stephen Moore, Independent Expert Member
Jesse Hanna, Community Representative

Also Present

Clare Harley, Manager Strategic Planning

Fausto Sut, Manager Governance & Risk

Michael McCabe, Director City Futures

Josh Ford, Coordinator Strategic Planning

John McNally, Urban Planner

Howard Taylor, Urban Planner

Helena Miller, Director, MG Planning

Michael File, Consultant Planner, File Planning
Anna Johnston, Consultant Planner, File Planning
Tracey Hau, Senior Urban Designer, SJB Architects
Lauren Thomas, Governance Officer

Wolfgang Gill, IT Support Officer

The Chairperson opened the meeting in the Botany Town Hall Committee Room at 6:12 pm.

1 Acknowledgement of Traditional Owners
The Chairperson affirmed that Bayside Council respects the traditional custodians of
the land, elders past and present and future leaders, on which this meeting takes
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation.

2 Apologies

There were no apologies received.
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3

ltem 4.1

Disclosures of Interest

There were no disclosures of interest.

Minutes of Previous Meetings

Nil

Reports — Planning Proposals

5.1 Draft Planning Proposal - 2 and 4 Guess Avenue, Wolli Creek
An on-site inspection took place at the property earlier in the day.
The following people spoke:

¢ Michael File, Director — File Planning, for the officer’'s recommendation and
responded to the Panel’s questions.

¢ Anna Johnston, File Planning, for the officer's recommendation and responded to
the Panel's questions.

Note: Due to Council’s interest in the site (i.e. future acquisition), File Planning was
engaged to prepare an independent assessment of the options for the site and
to prepare the draft Planning Proposal.

Panel Commentary

It is recognised that this Planning Proposal was initiated following an earlier resolution
of the Council relating to acquisition commitments for open space. Indeed, it is valid
for a Council to review its future commitments based on contemporary practice in
provision of open space, population change, ability to acquire public land and demand
for local, district and regional open spaces.

The Panel acknowledges the correspondence from the NSW Department of Planning
Industry and Environment dated 16 July 2019 in that department’s capacity as the
owner of Lot 102 and Council’s reply dated 22 July 2019.

The Panel supports retention of the RE1 zone over part of the site. However, the
Panel is concerned about the following aspects of the proposal.

1 Whether there is adequate justification for the deletion of some 3,700m2 of
future local open space, in an area which has experienced significant population
growth.

2 Whether the local community has an expectation that the entire site would be
developed as a park in the future.
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Whether the amenity of the future open space will be compromised by
development on Lot 101 up to 12 storeys; and

Whether the proposed 3:1 FSR and maximum building height of 42 metres are
appropriate controls for Lot 101 when zoned B4.

In arriving at a recommendation, the Panel considered a number of aspects relating to
the four matters listed above. These considerations are summarised as follows:

ltem 4.1

Justification for Reduction in Open Space

Prima facie it would seem counter-intuitive to reduce the provision of open
space areas in this location, which is characterised by multi-storey apartment
buildings. However, SGS Economics and Planning carried out a detailed review
of open space demand based on contemporary practice. This review concluded
that a local park of 4,000m2 in this location is adequate to meet demand for
existing and future population. Open spaces larger than 4,000m2 would
typically provide district type facilities such as playing fields. SGS notes that
district facilities are available within the area in good proximity to the site.

The SGS analysis highlighted, that beyond the site, it will be important to
consider access to major district and regional reserves where access is
constrained due to the absence of river crossings and barriers to crossing the
Princes Highway as a pedestrian.

Community Expectation

Given that the entire area of lots 101 and 102 is currently zoned RE1 Public
Recreation, it is likely that the local community would have an expectation that
the whole site would become a public park in the future.

Should this planning proposal proceed, there will be opportunity for the
community to be heard through the public consultation process required by Part
3 of the Environmental Planning and Assessment Act, 1979 and the conditions
of any future Gateway Determination.

Amenity of Proposed Open Space

As presented, this planning proposal would facilitate 6 storey and 12 storey
residential towers, as shown in the indicative built form massing diagram within
the Urban Design Report prepared by SJB Architects. The location of such
large towers immediately adjoining the eastern edge of the proposed 4,000m2
park is likely to have significant impacts on the amenity of the park.

The Panel considers that the amenity of the future open space would be greatly
improved with height and density controls for Lot 101 being less than proposed.
It is also recommended that proposed 423m2 of open space to be retained on
Lot 101 (shownin Figure 1 of the Officer’s report) should be mirror-imaged to
the south, sothat a larger open space frontage to Guess Avenue is provided.
See figure 1 below:
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FHgure 1: Bayside Local Planning Panel Recommendation.

4 Density Controls for Lot 101

The Panel considers that the density control settings for Lot 101 are crucial to
ensure that the amenity of the reduced area local park is protected. It is noted
that the planning proposal adopts the FSR and height controls which are
significantly higher than those which apply to land adjoining to the east and
south.

The Panel considers that there is insufficient justification for the proposal to
adopt these higher density controls. The location of tower buildings adjacent to
the reduced area of open space is undesirable and has the potential for adverse
impact on the amenity of the future local park.

Recommendation to Council

That the Bayside Local Planning Panel recommends that Council proceed with the
draft Planning Proposal for 2 and 4 Guess Avenue, Wolli Creek, as prepared by FPD
Pty Ltd and outlined in this report subject to the following matters being further
investigated and resolved by Council prior to submission to the Department of
Planning Industry and Environment for a Gateway Determination:

1 Amend the zoning map as recommended by the Panel in Figure 1 of this report;
2 Carry out further investigations (as highlighted in the SGS Report) in relation to:

a. ways to improve pedestrian access to nearby regional open space, in
particular Cahill Park on the eastern side of the Princes Highway,

ltem 4.1 5
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including enhanced pedestrian links and the feasibility of a pedestrian
bridge over the Highway.

b. Better pedestrian connections to other existing public open space that
may be enhanced.

3 Investigate FSR and building height controls which will achieve a lower density
and height than proposed for the future built form on the part of the site to be
zoned B4. This investigation should include consideration of surrounding
density controls, minimising the impact on the amenity of the future local park,
activating any proposed buildings with the future park, and creating a more
appropriate relationship between future buildings and open space.

Name For Against
Robert Montgomery ]
Jan Murrell ]
Stephen Moore []
Jesse Hanna ]

Reasons for Panel Recommendation
e The Panel supports retention of the RE1 zone over part of the site.

e The Panel is concerned that the height and density controls proposed for the B4
zone are too high and will create unacceptable impacts on the future local park.

e As this Planning Proposal has the effect of reducing the area of future local open
space in this locality, it is essential that the controls on adjoining land will facilitate
exceptional amenity for the future local park. It is also important to ensure that
linkages to other open space areas are enhanced.

5.2 Planning Proposal - Rockdale Town Centre: Interchange Precinct
(471-511 Princes Highway; 2-14 Tramway Arcade; and 6 & 14
Geeves Avenue, Rockdale)

An on-site inspection took place at the property earlier in the day.
The following people spoke:

¢ Ms Anna Anglekis, interested resident, spoke against the officer’s
recommendation.

e Ms Kate Bartlett, Director - Mecone, spoke for the officer's recommendation and
responded to the Panel’'s questions.

Recommendation to Council

ltem 4.1 6
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That the Bayside Local Planning Panel recommends to Council that it and the
Proponent finalise and update the Planning Proposal Report, the Draft DCP
amendments, and relevant supporting documents as outlined above and prepare a
heritage assessment of buildings at 471-477 Princes Highway and 6-14 Geeves
Avenue, Rockdale prior to referral of the draft Planning Proposal to the Department of
Planning, Industry and Environment for a Gateway Determination.

Name For Against
Robert Montgomery L]
Jan Murrell ]
Stephen Moore []
Jesse Hanna []

Reasons for Panel Recommendation

e The Panel acknowledges that the site is within a key strategic location for Rockdale
and that it is desirable for development controls to be brought into line with those
applying to other key sites within the area.

e The public benefit of formalising and enhancing the pedestrian link from Rockdale
Station to the Princes Highway is an important aspect of the proposal.

e The Panel agrees that a heritage assessment should be carried out to further
inform the proposal prior to forwarding for a Gateway Determination.

6 Reports — Development Applications

Nil.

The Chairperson closed the meeting at 6:49 pm.

Certified as true and correct.

Robert Montgomery
Chairperson

ltem 4.1 7
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ltem No 4.2

Subject Minutes of the Bayside Local Planning Panel Meeting - 27 August
2019

Report by Michael McCabe, Director City Futures

File SF18/3005

Recommendation

That the Bayside Local Planning Panel notes that the Minutes of the Bayside Local Planning
Panel meeting held on 27 August 2019 have been confirmed as a true record of proceedings
by the Chairperson of that meeting.

Present

Robert Montgomery, Chairperson

Anthony Reed, Independent Expert Member
Helen Deegan, Independent Expert Member
Thomass Wong, Community Representative

Also Present

Luis Melim, Manager Development Services

Fausto Sut, Manager Governance & Risk

Ben Latta, Coordinator Development Assessment

Fiona Prodromou, Senior Development Assessment Planner
Adam Iskander, Development Assessment Planner

Lauren Thomas, Governance Officer

Taif George, IT Support Officer

The Chairperson opened the meeting in the Botany Town Hall Committee Room at 6:00 pm.

1 Acknowledgement of Traditional Owners

The Chairperson affirmed that Bayside Council respects the traditional custodians of
the land, elders past and present and future leaders, on which this meeting takes
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation.

2 Apologies

There were no apologies received.

ltem 4.2 8
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3 Disclosures of Interest

There were no disclosures of interest.

4  Minutes of Previous Meetings

4.1 Minutes of the Bayside Local Planning Panel Meeting - 13 August
2019

Decision
That the Bayside Local Planning Panel notes that the Minutes of the Bayside Local

Planning Panel meeting held on 13 August 2019 have been confirmed as a true record
of proceedings by the Chairperson of that meeting.

5 Reports — Planning Proposals

Nil

6 Reports — Development Applications

6.1 DA-2017/54/C - 27-31 Bryant Street, Rockdale
An on-site inspection took place at the property earlier in the day.

The following person spoke:

e Ms Lu Liao, architect, spoke for the officer's recommendation and responded to the
Panel’'s questions.

Determination
A.  That the proposed modification application be SUPPORTED given that it:

i. is substantially the same development as the development for which
consent was originally granted and before that consent was modified,;

ii. has been notified; and

iii.  has been assessed having regard to the relevant matters in s4.15 of the
Environmental Planning and Assessment Act 1979.

B.  That modification application DA-2017/54/C seeking to modify development
consent DA-2017/54 for modifications including the deletion of basement level 4
and amendments to basement, fire stairs, common open space, deep soil,
service shaft and storage at 27-31 Bryant Street Rockdale be APPROVED and
the proposal be modified by amending the description of the development and

ltem 4.2 9
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conditions 2, 9, 12, 15, 78, 80 and 87 as recommended in the Planning
Assessment Report and subject to the following additional condition 33A:

33A. Prior to the issue of any Construction Certificate, an Arborist Report shall
be submitted to and approved by the Director of City Futures of Bayside
Council, confirming that the extended basement excavation adjoining the
Bryant Street frontage of the site, will not adversely impact upon the
stability, root system or health of the two Brushbox Street trees within the
nature strip in front of 29 and 31 Bryant Street.

Name For Against
Robert Montgomery ]
Helen Deegan ]
Anthony Reed []
Thomass Wong ]

Reasons for Panel Determination

The Panel agrees with the officer's assessment of the application, acknowledging
the need to reduce the depth of excavation within the vicinity of the Sydney Water
easement.

The Panel accepts that the provision of parking spaces is compliant with RMS
requirements in this location and notes that the proposed car stacker includes
horizontal as well as vertical movement and is a practical solution in the
circumstances.

6.2 DA-2018/282 - 20 Dunmore Street North and 23 Monometh Street,

Bexley

An on-site inspection took place at the property earlier in the day.

The following people spoke:

ltem 4.2

Mr Asram Kumar, affected neighbour, spoke against the officer's recommendation.

Nick Savateev, Architect, spoke for the officer’'s recommendation and responded to
the Panel's questions.

Dan Brindle, Town Planner, spoke for the officer's recommendation and responded
to the Panel’'s questions.

Nicholas Maksymow, Managing Director/Proprietor, spoke for the officer’s
recommendation and responded to the Panel's questions.

10
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Determination

1.

That the Bayside Local Planning Panel, exercising the functions of the Council
as the consent authority pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979 approves a variation to the rear 25% area prescribed by
cl 40(4)(c) of the State Environmental Planning Policy (Housing for Seniors or
People with a Disability) 2004, as it is satisfied that the applicant’s request has
adequately addressed the matters required to be demonstrated by cl4.6 of that
Plan, and the proposed development would be in the public interest because it
is consistent with the objectives of that particular standard and the objectives
for development within the zone.

That development application DA-2018/282 for demolition of existing dwelling
at 23 Monomeeth Street and construction of a two (2) storey extension to
Fairmont Aged Care Facility containing 10 wards providing additional 12 beds
and minor internal refurbishment works at 20 Dunmore Street North and 23
Monomeeth Street Bexley be APPROVED pursuant to s4.16(1)(a) of the
Environmental Planning and Assessment Act 1979 and subject to the

conditions of consent attached to this report and the following amendments to
the conditions:

Condition 9: Replace the words with “The number of residents is limited to a
maximum of 46”.

Condition 10(A): After the words “fixed opaque glazing” add “to the lower
pane”.

Condition 11(a): Delete the reference to basement carpark (including entry and
exits).

Condition 11(f) is to be deleted.
Condition 81(1) — change “24” to “23".

That the submitters be notified of the Bayside Local Planning Panel’s decision.

Name For Against

Robert Montgomery
Helen Deegan
Anthony Reed

Thomass Wong

X

[l

X X X
0 O O

Reasons for Panel Determination

e The Panel agrees with the officer's recommendation.

e The proposed changes to conditions are to correct errors and anomalies.

ltem 4.2
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¢ The Panel agrees with the variations in the landscaping, nhumber of storeys at rear
and car parking as these are considered reasonable in the circumstances.

6.3

DA-2019/71 - 26 Mascot Drive, Eastlakes

An on-site inspection took place at the property earlier in the day.

The following people spoke:

Ms Michelle Chou, affected neighbour, spoke for the officer's recommendation of

refusal.

Ms Despina Kottas, affected neighbour, spoke for the officer's recommendation of

refusal.

Ms Homaira Syeda, affected neighbour, spoke for the officer's recommendation of

refusal.

Dimitrios Hatzitoulousis, owner, spoke against the officer's recommendation of
refusal and responded to the Panel's questions.

Determination

A

ltem 4.2

That the Bayside Local Planning Panel, exercising the functions of the
Council as the consent authority REFUSE development application DA-
2019/71 for demolition of the existing dwelling and construction of a four (4)
storey boarding house with 25 double rooms and a manger room, basement
parking and associated earthworks and landscaping at 26 Mascot Drive
Eastlakes; pursuant to s4.16(1)(b) of the Environmental Planning and
Assessment Act 1979 for the following reasons:

1.

Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c)
of the Environmental Planning and Assessment Act 1979, insufficient
information relating to Clause 4.6 ‘Exceptions to development
standards’ relating to floor space has not been provided to allow a
proper and thorough assessment of the impacts of the proposed
development and the suitability of the site for the development

The proposed development, pursuant to the provisions of Section
4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979,
does not comply with the State Environmental Planning Policy
(Affordable Rental Housing) 2009 with respect to:

Clause 29 (1) — Floor space ratio
Clause 29 (2) (c) — Solar access
Clause 30A — Character of local area

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental
Planning and Assessment Act 1979, it is considered that the proposed
development does not satisfy the Objectives of Clause 4.3 of Botany
Bay Local Environmental Plan 2013 relating to Height of Building as the
design has not taken into consideration the adjoining neighbouring
properties and has not considered the adjoining R2 low density zone;

12
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10.

11.

12.

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental
Planning and Assessment Act 1979, it is considered that the proposed
development does not satisfy Clause 4.4 of Botany Bay Local
Environmental Plan 2013 relating to floor space ratio as the gross floor
area is in excess of the maximum permissible and the proposal is not
compatible with the bulk and scale of the existing and desired character
of the locality; does not maintain an appropriate visual relationship
between new and existing characters of the area; negatively contributes
to streetscape; does not minimise environmental impacts to adjoining
properties and does not provide an appropriate correlation between the
size of a site and the extent of development;

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental
Planning and Assessment Act 1979, it is considered that the proposed
development does not satisfy the Objectives of Clause 6.3 of Botany
Bay Local Environmental Plan 2013 relating to stormwater
management;

Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental
Planning and Assessment Act 1979, the proposed development does
not meet the objectives of Part 3C.2 of Botany Bay Development
Control Plan 2013 ‘Access and mobility’, including Objectives O3 and
Table 1,

Pursuant to the provisions of Section 4.15(1)(a)(ii)) of the Environmental
Planning and Assessment Act 1979, the proposed development does
not meet the objectives of Part 4C.2.2 of Botany Bay Development
Control Plan 2013 ‘Streetscape presentation’, including Objectives O1,
02, and O4;

Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental
Planning and Assessment Act 1979, the proposed development does
not meetthe objectives of Part 4C.2.3 of Botany Bay Development
Control Plan 2013 ‘Height’, including Objectives O1 and O2;

Pursuant to the provisions of Section 4.15(1)(a)(ii)) of the Environmental
Planning and Assessment Act 1979, the proposed development does
not meetthe objectives of Part 4C.2.6 of Botany Bay development
Control Plan 213 ‘Setbacks’, including Objectives O1 and O3;

Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental
Planning and Assessment Act 1979, the proposed development does
not meetthe objectives of Part 4C.3.2 of Botany Bay Development
Control Plan 2013 ‘Fences’, including Objectives O2;

Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental
Planning and Assessment Act 1979, the proposed development does
not meetthe objectives of the Botany Bay Development Control Plan
2013 ‘Boarding houses’ including Objectives O1, O2 and O4;

Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental
Planning and Assessment Act 1979, the proposed development does
not meet the desired future character of Part 8 of Botany Bay
Development Control Plan 2013 ‘Eastlakes character precinct’;

13
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13.

14.

15.

16.

17.

18.

Pursuant to the provisions of Section 4.15(1)(b) of the Environmental
Planning and Assessment Act 1979 the proposed development is likely
to result in the following adverse environmental impacts:

(@) Built Environment — The proposed development results in adverse
impacts on the streetscape and neighbourhood character and
adjoining properties.

The proposed development, pursuant to the provisions of Section
4.15(1)(b) of the Environmental Planning and Assessment Act 1979,
results in an undesirable and unacceptable impact on the streetscape
and adverse impact on the surrounding built environment;

Pursuant to the provisions of Section 4.15(1)(b) of the Environmental
Planning and Assessment Act 1979, the proposed development is
excessive in terms of bulk, scale, size, height and density and would
adversely impact upon the amenity of the locality;

The proposed development, pursuant to the provisions of Section
4.15(1)(c) of the Environmental Planning and Assessment Act 1979,
is not considered suitable for the site, in terms of design, size and scale
and is likely to adversely impact on the streetscape and the adjoining
neighbours;

Having regard to the issues raised in submissions received by Council
in opposition to the proposed development, pursuant to the provisions
of Section 4.15(1)(d) of the Environmental Planning and Assessment
Act 1979, the proposal results in unacceptable over-looking and
overshadowing impacts on adjoining properties.

Pursuant to the provisions of Section 4.15(1)(e) of the Environmental
Planning and Assessment Act 1979, and in consideration of the
impacts and submissions made, the proposed development is not
considered to be in the public interest and is likely to set an undesirable
precedent.

B That the submitters be notified of Council’s decision.

Name For Against
Robert Montgomery ]
Helen Deegan []
Anthony Reed []
Thomass Wong L]

Reasons for Panel Determination

e The Panel agrees with the officer’s assessment of the proposal, in particular, in that
it does not satisfy a number of statutory requirements and merit considerations.

ltem 4.2
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e The Panel agrees that the proposal is an over-development of the site and will
have an unacceptable impact on neighbouring properties in terms of amenity, solar
access and privacy.

e The Panel notes that the proposed car stacker is unacceptable for a boarding
house development.

6.4

DA-2018/218/A - 376 Rocky Point Road, Sans Souci

An on-site inspection took place at the property earlier in the day.

The following people spoke:

e Chris Tsioulos, Director - CMT Architects, spoke for the officer's recommendation
and responded to the Panel’s questions.

¢ Michael Gheorghiu, town planner, spoke for the officer's recommendation and
responded to the Panel’s questions.

Determination

1. That the Bayside Local Planning Panel, exercising the functions of the Council
as the consent authority, pursuant to S4.55(1A) of the Environmental Planning
and Assessment Act 1979 be satisfied that the proposed modification:

is of minimal environmental impact;

is substantially the same development as the development for which
consentwas originally granted and before that consent was modified,;

has been notified; and

has been assessed having regard to the relevant matters in s4.15 of the
Environmental Planning and Assessment Act 1979.

2. That modification application DA-2019/218/A seeking to modify development
consent DA-2019/218 including amendments to internal configuration of various
units, extension of some balconies and minor reduction in overall roof height at
378 Rocky Point Road Sans Souci be APPROVED. The proposal is modified in
the following manner:

Name

ltem 4.2

By amending condition 2 relating to the implementation of plans;
By amending condition 10 to reflect the change in building height; and

By adding condition 10A to ensure privacy is maintained between
the subject site and neighbouring properties.

By adding condition 10B to ensure that privacy is maintained between
neighbouring units within the development.

For Against

15
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Robert Montgomery ]
Helen Deegan []
Anthony Reed []
Thomass Wong L]

Reasons for Panel Determination
e The Panel agrees with the officer’s assessment of the application.

e The proposed modifications are minor in nature and do not create any adverse
impacts on neighbouring properties.

The Chairperson closed the meeting at 7:15 pm.

Certified as true and correct.

Robert Montgomery
Chairperson

ltem 4.2
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ltem No 6.1

Application Type Development Application

Application No DA-2018/293

Lodgement Date 31/10/2018

Property 65A Barton Street, Kogarah

Ward Ward 5

Owner Bayside Council

Applicant Golden Goal P/L

Proposal Installation of thirty-six (36) x 8 metre high lighting towers at
Scarborough Park Tennis Courts

No. of Submissions 18

Cost of Development $60,000

Report by Michael McCabe, Director City Futures

Officer Recommendation

1 That the Bayside Planning Panel, exercising its functions as the consent authority,
REFUSE Development Application DA-2018/293 for the installation of thirty-six (36) x 8
metre high lighting towers at the Scarborough Park Tennis Courts, pursuant to Section
4.16(1)(b) of the Environmental Planning and Assessment act 1979 for the following
reasons:

1.

Insufficient information has been provided to enable proper assessment of the
proposal with respect to Clause 6.8 Biodiversity protection under Rockdale Local
Environmental Plan 2011 as a Flora and Fauna Impact Assessment has not been
provided the Statement of Environmental Effects is inadequate with respect to the
provisions of this clause.

The additional information requested has not been provided, and Council are
unable to consider the adverse impact of the proposed development on the
following — as required by clause 6.8(3):

a) native ecological communities,
b) the habitat of any threatened species, populations or ecological community,
c) regionally significant species of fauna and flora or habitat,

d) habitat elements providing connectivity.

Insufficient information has been provided to enable proper assessment of the
proposal with respect to Clause 2.3 Zone objectives and Land Use Table. The
development application does not provide sufficient information to confirm
whether the proposal can satisfy the third objective for the RE1 Public
Recreation Zone in which the development is proposed to be carried out. That
third objective being:

e To protect and enhance the natural environment for recreational purposes.

ltem 6.1
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The proposed development is unsatisfactory, pursuant to Section 4.15(1)(a)(iii)
of the Environmental Planning and Assessment Act 1979, as it does not comply
with the following objectives and controls of Rockdale Development Control
Plan 2011:

a) Part 4.1.8 Biodiversity — Without the provision of a Flora and Fauna Impact
Assessment and amended Statement of Environmental Effects, Council
cannot be satisfied the proposal complies with the objectives and controls
for biodiversity land prescribed under Part 4.1.8 of the Rockdale
Development Control Plan 2011.

Without the provision of a Flora and Fauna Impact Assessment and amended
Statement of Environmental Effects, pursuant to Section 4.15(1)(b) of the
Environmental Planning and Assessment Act 1979, the impacts of the proposed
development on the natural environment cannot be confirmed.

Pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment
Act 1979, it cannot be confirmed the proposed development is suitable for the

site.

There is a public interest in ensuring development appropriately protects and
enhances the natural environment, particularly native flora and fauna, habitats
and ecological processes. There is also a public interest in ensuring the
provisions of Council’s planning controls are upheld. Having regard to the
reasons for refusal outlined above, pursuant to Section 4.15(1)(e) of the
Environmental Planning and Assessment Act 1979, approval of the
development is not in the public interest.

2 That the submitters be notified of the decision of the Panel.
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Assessment Report §

Site Plan

Elevations

Sports-Lighting Specifications - 65A Barton Street Kogarah 4
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BAYSIDE COUNCIL

Planning Assessment Report

Application Details

Application Number:
Date of Receipt:
Property:

Owner:

Applicant:
Proposal:

Recommendation:
Mo. of Submissions:

Author:
Date of Report:

Key Issues

DA-2018/293

31 October 2018

Scarborough Park Tennis Courts, 65A Barton Street,

KOGARAH NSW 2217

Lot 1 in Deposited Plan 1177511

Bayside City Council

Golden Goal Pty Lid

Installation of thity-six (36) x 8 metre high lighting towers at the
Scarborough Park Tennis Courts

Refusal

Eighteen (18) unique submissions by way of objection have
been received following notification of the development
application (DA} in accordance with the provisions of the
Rockdale Development Control Flan 20711,

Ben Tesoriero - Creative Planning Solutions Pty Limited

19 June 2019

The key issues with the proposal are as follows:

+ Council owned fand — The application has been assessed by an independent town
planner as the proposal is located on Council owned land. Further, because the land owner
is the Council, the DA must be determined by the Bayside Local Planning Panel (the Panel)
in accordance with the Minister’s direction dated 23 February 2018.

+ Contentious development — The application attracted eightean (18) unigue submissions
by way of objection as a result of the DA nolification. This forms another reason why the
DA must be determined by the Panel, given the submissions received are more than the
threshold of 10 outlined within the aforementioned Minister's direction.
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Light spill - Installation of outdoor lighting mus!t lake into consideration the potential light
spill impacts on sensitive receivers, such as residential accommodation.

The tennis courts are isolated from residential areas through a physical separation of at
least 80m, and are also obscured by existing vegetation in the Hawthorne Streetl Mature
Reserve, and buildings such as the Syd Frost Memorial Hall.

This isolation and obscunng is considered to satisfactory miligate the obtrusive etfects of
the proposed light polas.

Consent conditions have however been recommended to ensure the tennis court lighting
complies with the Australian Standards for Control of the obtrusive effects of outdoor
lighting (AS 4282-1997),

Traffic and parking — The proposed development does not seek 1o increase the number
of tennis courts provided on the site, nor does the proposal seek to change the use of the
tennis courts. The proposal also does not necessarily seek to modify the hours of operation
permitted at the tennis courts over thal covered within the lease between Council and
Golden Goal Pty Ltd {GG).

As such, it is not anlicipated that the proposal will resull in a significant impact to the
existing traffic and parking arrangements.

Good parking opportunities already exist at the site, with perpendicular parking spaces
aligning the western side of Hawthorng Street.

Should matters relating to the use of the tennis courts become an issue, this would be best
dealt with by Council through adjustments to the licensing agreements entered into
between the Council and any organisation using the sporting facility.

Acoustic impacts — The proposal seeks not o increase the numbers of people utilising
the tennis courts at any ong time, however the illumination of the lennis courts will enable
their use laler into the avening.

As outlined above, good separation distances between the lennis courts and sensitive
residential receivers is included.

It iz also noted that noise associated from use of the courts and ancillary activity is already
controlled through the conditions contained within the tennis court lease between Council
and GG. Section 4.2 provides that the lessee must not permit any act at the premises
which causes or may cause annoyance, nuisance, grievance, damage or disturbance 1o
the occupiers or owners of adjoining or neighbouring lands or buildings.

A condition of consent has however been imposed 1o ensure curfew swilches are installed
on the light poles. The curfew swilches will require illumination of the courls to cease at
8:45pm to ensure use of the tennis cours does nol encroach into the more sensitive night-
time period — 1.e. 10pm to 7am as recognised by the NSW EPA.
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Recommendation

A. That the Bayside Planning Panel, exercising its functions as the consent authority,
REFUSE Development Application DA-2018/293 for the installation of thirty-six (36) x 8
metre high lighting towers at the Scarborough Park Tennis Courts, pursuant to Section
4.16(1)(b) of the Environmental Planning and Assessment act 1979 for the following
reasons:

1.

Insufficient information has been provided to enable proper assessment of the
proposal with respect to Clause 6.8 Biodiversity protection under Rockdale Local
Environmental Plan 2011 as a Flora and Fauna Impact Assessment has not been
provided the Statement of Environmental Effects is inadequate with respect to the
provisions of this clause.

The additional information requested has not been provided, and Council are unable
to consider the adverse impact of the proposed development on the following — as
required by clause 6.8(3):

a) native ecological communities,

b) the habitat of any threatened species, populations or ecological community,
c) regionally significant species of fauna and flora or habitat,

d) habitat elements providing connectivity.

Insufficient information has been provided to enable proper assessment of the
proposal with respect to Clause 2.3 Zone objectives and Land Use Table. The
development application does not provide sufficient information to confirm whether
the proposal can salisfy the third objective for the RE1 Public Recreation Zone in
which the development is proposed to be carried out. That third objective being:

* To protect and enhance the natural environment for recreational purposes.

The proposed development is unsatisfactory, pursuant to Section 4.15(1)(a)(iii) of
the Environmental Planning and Assessment Act 1979, as it does not comply with
the following objectives and controls of Rockdale Development Control Plan 2011:

a) Part 4.1.8 Biodiversity — Without the provision of a Flora and Fauna Impact
Assessment and amended Statement of Environmental Effects, Council
cannot be satisfied the proposal complies with the objectives and controls for
biodiversity land prescribed under Part 4.1.8 of the Rockdale Development
Control Plan 2011.

Without the provision of a Flora and Fauna Impact Assessment and amended
Statement of Environmental Effects, pursuant to Section 4.15(1)(b) of the
Environmental Planning and Assessment Act 1979, the impacts of the proposed
development on the natural environment cannot be confirmed.

Pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act
1979, it cannot be confirmed the proposed development is suitable for the site.

There is a public interest in ensuring development appropriately protects and
enhances the natural environment, particularly native flora and fauna, habitats and
ecological processes. There is also a public interest in ensuring the provisions of
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Council's planning controls are upheld, Having regard 1o the reasons for refusal
oullined above, pursuant 10 Section 4.15(1)(e) of the Envirenmental Planning and
Agzsessment Act 1979, approval of the development is nol in the public interest,

B. That the submitters be notified of the decision of the Panel.

Background

History

« On 1 Oclober 2013 Golden Goal Pty Lid (GG) became the lessee of the tennis courts at
Scarborough Park from the then Rockdale City Council. The lease agreement between
GG and Council expires on 30 September 2023, and one of the conditions of the lease is
for GG to install floodlighting to service the tennis courts,

* Since commencing the lease in 2013, no development consents have been granted in
relation to the tennis courts. The most recent consent specifically relating to the tennis
courts is the addition of a small office to the couns under DA-1993/383,

* The subject development application [(DA-2018/293) was lodged with Council on 31
October 2018 seeking consent for the installation of thirty-six (36) x 8 metre high lighting
towers at the Scarborough Park Tennis Courts. Further details of the proposal are outlined
later in this report.

* The DA was placed on public nolification in accordance with the provisions of the Rockdale
Development Control Plan 2011 (DCP) from & November 2018 through to 22 November
2018. In response to the notification of the DA, eighteen (18) unigue submissions by way
of objection were received. The key objections raised in the submissions can be
summarised as follows:

Insufficient detail provided by the applicant relation to the proposal, including the
nominated use of the couns, light pole fitting/construction, light pole specifications, and
operational management;

- The proposed hours of operation are excessive and should the reduced;

- Moise impacts resulting from the extended use of the courts into the night time penod;

- Light spill impacts resulting from the thify-six (36) light poles proposed;

- Traffic and parking impacts associaled with the extended use of the cours;

- Emvironmental impacts from the cour illumination on flora and fauna in the surround
land;

- Safety concems and resultant anti-social behaviour from the extended court use;

A comprehansive response to the key objections raised in the submissions is covered
later in this assessment report.

* On 14 Movemnber 2018 the subject DA was referred 1o CPS for independent planning
assassment given the proposal is 1o occur on Council owned land.

« On 15 March 2019 an additional information request was issued to the applicant
requesting a response to the following two (2) questions:
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- Please provide details/specifications on the light poles and the luminaries that are
attached to the light poles.
Please confirm that the use of the courts is limited to tennis {i.e. not futsal, 5-a-side
soccer efc.) as this would require a new level of assessment due to intensification of
use.

* On 28 March 2019 a response was provided by the applicant to the above guestions. On
the matter of details/specifications of the light poles and luminaries, the applicant provided
Council with a product catalogue for the proposed lighting, the details of which are covered
later in this assessment report.

On the matter of whether the tennis courts would be used for activities other than tennis,
the applicant indicated that the conditions of GG's lease prescribe the courts are o be
used for tennis only.

A review of the Deed of Lease between Council and GG has been undertaken. The
provisions of Condition 4.2 and the Reference Schedule confirm the permitted use of the
courts is for tennis only.

Itis also noted that nothing in the DA proposes a change of use to the tennis courts.

¢ On 10 April 2019 the referral response from Council’'s Environmental Strategy officer was
received. The officer undertook an assessment in relation to biodiversity protection, and
raised the following issues requiring additional information from the applicant:

- This area is habitat to a number of native fauna species including threatened species.

- The application does not adequately address impacts of the lighting and change of use
and impact this will have on the fauna found in this location

- Council requests a flora and fauna assessment undertaken by a qualified ecologist to
be submitted that consider the impact particularly in relation to light pollution, noise,
and increase number of people at night

- Applicant also needs to address the Coastal SEPP legisiation; and

- Applicant also needs to address the Biodiversity Conservation Act 2016 legisiation due
to the threatened species in the locality

* On 16 April 2019 Council's Acting Coordinator of Environmental Strategy was queried in
relation to their above additional information request, particularly given the applicant had
provided further information on 28 March 2019 as to the lighting specification proposed,
and also confirmed the courts would continue to be used for tennis only. In response,
Council's Acting Coordinator of Environmental Strategy maintained the site is sensitive
habitat and will require submission of the additional information requested.

e On 16 April 2019 Council subsequently requested the applicant provide the information
outlined by Environmental Strategy. Council officers spoke with the applicant on 23 May
2019 reminding them of the outstanding response to Council's additional information
request.

*  On7June 2019 the author of this assessment report was advised by Council's Coordinator
Development Assessment that the additional information requested from the applicant
remained outstanding. The author of this report was directed to complete the assessment
report so the DA could be presented to the Panel for determination.

* On 18 June 2019 Council officers emailed the applicant advising of Council's intention the
DA be put to the Panel for determination.
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Proposal

The proposed development seeks consent for the installation of thirty-six (36) x 8m high light
poles at six (6) existing tennis courts within Scarborough Park. The tennis courts are located
within the southern portion of Scarborough Park in an area identified as Leo Smith Reserve.

Six (6) light poles are proposed for each tennis court in the configuration depicted in Figure 1
and Figure 2 below.

The DA lodgement documentation provided no details on the lighting specifications, so this
was sought from the applicant as part of an additional information request. In response the
applicant provided a product catalogue, a summary of which is bullet pointed below, with
images from the product catalogue contained in Figure 3.

- Type of Lighting — CourtBlade (XARL) LED Sports Lighting
- Luminaries Mounting Height - 6.7056m
- Mounting - Stainless steel threaded mounting studs.

The Statement of Environmental Effects (SEE) submitted with the DA indicates the proposed
hours of operation will be 8:00am to 11:00pm each day of the week.

The SEE confirms that the installation of the light poles does not include any excavation of the
land, nor modification to any existing buildings on the site.
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Figure 1 - - Extract of applicant’s site plan depicting the posmonmg of the thirty-six (36) x 8m htgh llght
poles proposed. Each of the six (6) tennis courts is to contain six (6) kght proles.
Souwrce: Applicant’s submitied site plan
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Figure 2 — Extract of the applicant’s elevation drawings showing the height of the proposed light poles

in relation 1o the existing chainwire mesh fencing and support poles around the courts.
Source: Applicant’s submitted elevation drawings
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Figuré 3- lr-nage from the product catalogue supplied by the applicant as an example of the lighting proposed for
tennis courts at Scarborough Park.
Source: LSI CourtBlade (XARL) LED Sports Lighting product catalogue.
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Figure 4 - Photograh captured from the north-west corner of the tennis courts looking south along the
western boundary of the tennis courts,
Source: CPS site inspection Apeil 2019

Figure 5 - Photograph captured from the north-eastern corner of the tennis courts looking south along
the eastern boundary of the tennis courts.
Souwrce: CPS site inspection April 2019
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-

Figure 6 - Photograph captured from the western side of the tennis courts looking east across the
courts toward the bushland that comprises part of the ‘Hawthorne Street Natural Area’. Beyond this
bushland is the Hawthorne Street road reserve, and then on the opposite side of the road are the
nearest residential dwellings

Source: CPS site inspection April 2019

- -

Figure 7 - Photograph captured from the eastern verge of Hawthorme Stree! adjacent to the
residential boundary looking west towards the tennis courts. Noted is the streetlights illuminating the

Hawthorne Street road reserve, kght poles within Scarborough Park, and the location of Sid Frost
Memorial Hall blocking views of the courts,
Source: CPS site inspection Apell 2019
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Figure 8 - Photograph captured from the eastern verge of Hawthorne Street adjacent to the
residential boundary looking west towards the tennis courts. This photograph is caplured south along
Hawthome Street to that of Figure 6 above. Noted is the dense bushland of the Hawthorne Street
Nature Reserve screening views of the tennis courts.

Source: CPS site inspection April 2019

Site location and context

Scarborough Park stretches from Monterey in the north to Ramsgate in the south. The south
end of the park where the tennis courts are located is known as Leo Smith Reserve. The site
is identified as Lot 1 in Deposited Plan 1177511, and includes street addresses of:

- 75R Barton Street, Monterey;
- 65A Barton Street, Monterey; and
- 1A-1B Hawthorne Street, Monterey.

For the purposes of the subject DA, Council's addressing database refers to the site as 65A
Barton Street, Monterey.

Improvements at the southem end of Scarborough Park at Leo Smith Reserve include:

- Syd Front Memorial Hall;

- Scarborough Park Tennis Courts and ancillary buildings;

- Hawthome Reserve Playground;

- Amenities buildings;

- Park lighting;

- Walking trails; and

- Extensive car parking areas located along the eastern edge of the park adjacent to
Hawthorne Street.
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Natural areas include the Hawthome Street Nature Reserve, a substantial portion of which is
located between the tennis courts and the adjacent residential areas on the opposite site of
Hawthorne Street. According to plagues at the nature reserve, Council identify the reserve as
containing:

- Two endangered ecological communities, being the Coastal Sands Swamp Forest and
Kurnell Dune Forest.

- The finest stand of Kurnell Dune Forest in Sydney.

- Tonbridge Creek, the second most important fish breeding site in Botany Bay.

- A stranded lagoon.

- Many native plant and animal species, some of which occur nowhere else in the St
George District.

The Bayside Council Plan of Management for Community Land and Public Open Space 2016
(PoM) identifies the current use of Scarborough Park south as including active recreation uses,
along with future sports lighting installation.

Note: The preparation of the aforementioned PoM by Bayside Council was subject to

community consultation whereby community workshops were held, along with invitations to
make comment on the development of the PoM.

Playground

Waterway area

-
Hawthorne Street
Nature Reserve

Low Density
Residential

Figure 9 - Aerial Image of Scarborough Park south and surrounding land uses.
Source: https:/maps.six.nsw.gov.au’

Statutory Considerations

11
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Environmental Planning and Assessment Act, 1979
An assessment of the application has been undertaken pursuant 1o the provisions of
the Environmental Planning and Assessment Act, 1979,

S.4.15(1) - Matters for Consideration - General

5.4.15(1)(a)(i) - Provisions of Environmental Planning Instruments
The foliowing Ernvironmental Planning Instruments are relevanmt to this application:

State Environmental Planning Policy No 55 - Remediation of Land

The subject site is zoned RE1 (Public Recrealion) under the Sockdale Local Emdrorimental
Pian 2071 (RLEP). Prior to the current zoning the subject site was zoned 6(a) Existing Open
Space under the Rockdale Local Environmeantal Plan 2000. As such, it is understood that
contaminating land uses such as industrial, defence, and agricullural uses have not been
permissible on the subject site for at least the last 18 years.

The subject site has no history of any written notices (contamination or clean up) having been
issued on the site under the Confaminated Land Management Act 1987 (source:
hilps:fapps.epa.nsw.gov. awpreimapp/searchregister.aspx)

Site and desklop investigations have found no evidence that contaminating land uses are
ongaing or have occurred in the past on adjoining land.

There is no evidence to suggest that the subject site is contaminated and therefore further
investigation is not warranted. Accordingly. the subject site is considered to be suitable for the
proposed development subject lo the imposition of recommended consent conditions.

State Environmental Planning Policy (Vegetation in MNon-Rural
Areas) 2017

Asg part of the assessment of the DA, the proposal was referred to Council's Tree Management
Officer for comment. In their referral response dated 7 December 2018, il was advised that
the proposal is satisfactory with regards 1o State Environmental Planning Policy (Vegelation
in Neon-Rural Areas) 2017 and also Clause 4.1.7 Tree Preservation' of the Rockdals
Development Control Plan 2011.

The referral response has included conditions of consent should the DA be approved,
including conditions for tree protection measures during construction,

Rockdale Local Environmental Plan 2011

The relevant provisions of the LEP have been considered against the proposed development
and are discussed in the following:

Relevant clauses Compliance with Compliance with
objectives standard/provision
2.3 Zone RE1 FPublic Recreation |Yes Yes - see discussion
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Relevant clauses Compliance with Compliance with
objectives standard/provision
4.3 Height of buildings MN/A MN/A - see discussion
4.4 Floor space ralio - MNAA MNrA
Residential zonas
5.10 Heritage conservation Yes Yes — see discussion
6.1 Acid Sulfate Soil - Class 3 |Yes Yes — see discussion
6.2 Earthworks NIA NrA - see discussion
6.4 Airspace Operation MIA A - see discussion
6.6 Flood planning N/A MNA - see discussion
6.7 Stormwater LT MFA — see discussion
6.8 Biodiversity Prolection Mo Mo - see discussion
6.10 Wetlands N/A N/A - see discussion
6.12 Essenlial Services Yes Yes - see discussion

2.3 Zone RE1 Public Recreation

Pursuant to the LEP Land Zoning Map — Sheet LZM_005 (dated 17 March 2017), the subject
site is zoned RE1 Public Recreation, refer to Figure 10.

Figure 10 - Land Zoning Map extract, illusirating the RE1 zoning of the subject
sile in the centre of the image
Source: kegislation. ngw.gov.au - Rockdale Loca) Emvironmantal Plan 2011

The objectives of the RE1 zone are:

13
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* (o enable land fo be used by the public for open space and recrealional aclivities,
* (o provide a range of recreational seffings and aclivities and compalible land uses,
and

« o profect and enhance the natural environmant for recraational purposes.

The first objective of this zone it 1o enable land to be used for public open space or recreational
purposes, As such, development for the purposes of ‘recreation facilities (outdoor)’ is a land
use permitted with consent under this zone.

The definition for ‘recreation facilities (outdoor)’ is provided below;

recreation facility (outdoor) means a building or place {other than a recreation area)
used predominantly for ouldoor recreation, whether or nol operated for the purposes
of gain, including a golf course, golf driving range, mini-golf centre, tennis court. paint-
ball cenire, lawn bowling green, ouldoor swimming pool, equesinan centre, skate
board ramp, go-kart frack, rifle range, walar-ski centre or any ather building or place of
a like character used for outdoor recreation (fncluding any ancillary buildings), but does
not include an entertainment facility or a recrealion facility {major).

Emphasis added.

The proposed development, being the erection of light poles in association with existing tennis
courts, is therefore development permilled with consent.

The proposed lighting will enable the extended use of the tennis courts, giving more people
an apportunity to utilise the facility after dark.

Given the separation distances between the lennis courts and residential areas, many of the
impacts typically associaled with illumination of sporting infrastructure (i.e. light spill and noise)
will be isolated from residences.

As discussed earlier in this assessment report, and outlined within the referral response from
Council's Environmental Strategy officer, insufficient information has been provided by the
applicant to underiake a proper assessment of the proposal's likely impact on the natural
environment, and as such, it cannot be confirmed the proposal satisfactorily responds to the
third objective of the zone = that is to protect and enhance the nalural environmen! for
recreational purposes.

Having regard to the above, the proposal’s inability to satisfactorily respond to all objectives
of the RE1 zone forms one of the recommended reasons for refusal of this DA.

4.3 Height of buildings

Pursuant lo the Height of Building Map — Sheet HOB_005 (dated 4 May 2018), the subject
site is not identified as being restricted 1o a maximum height, refer 1o Figure 11,
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Figure 11 - Maximum Height of Buildings Map extract, illustrating that the maximum
height of building clause (4.3) has not been applied to the subject site.
Source: legisiation.nsw.gov.au — Rockdale Local Environmental Plan 2011

Irrespective, the proposal does not offend the objectives of clause 4.3 as it will not impact on
the sky exposure or unduly reduce daylight to any nearby buildings or public domain. The 8m
height of the poles mean they are largely indiscernible from Hawthorne Street given they are
below the height of surrounding vegetation, and located behind the Syd Frost Memorial Hall.

5.10 tage con ation

Pursuant to the Heritage Map — Sheet HER 005 (dated 11 July 2014), the subject site is
identified as containing a heritage item, being Item No. 1203 ‘Hawthorne Street Reserve/Leo
Smith Reserve’ under Schedule 5 of the LEP. Refer to Figure 14.

As part of the assessment of the DA, the proposal was referred to Council's Heritage Advisor
for comment. In their referral response on 28 November 2018, it was advised that the light

poles would have an acceptable level of heritage impact. The reason provided was because
the tennis courts are existing, and the lighting will only be an extension of this existing activity.

15
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Figure 12 - Heritage Map extract, illustrating that that the subject site contains a
Heritage ltem No. 1203 — ‘Hawthorne Street Reserve/Leo Smith Reserve'.
Source: legisiation.nsw.gov.au — Rockdale Local Environmental Plan 2011

6.1 — Acid Sulfate Soils — Class 3
Pursuant to the Acid Sulfate Soils Map — sheet ASS 005 (dated 11 July 2014}, the subject
site is identified as being affected by Class 3 Acid Sulfate Soils (ASS), refer to Figure 13.

Figure 13 - Abid Sulfate Soil Map extract, illustrating thé subject site as being
affected by Class 3 Acid Sulfate Soils
Source: legistation.nsw.gov.au -~ Rockdale Local Environmental Plan 2011
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Clause 6.1 outlines that an acid sulfate soils management plan must be prepared for any land
identified as being affected by Class 3 ASS, for any proposed works that:

* s 1 metre below natural ground surface for land identified as Class 3 ASS, or
*  Will likely lower the waler table below 1 metre for land identified as Class 3 ASS.

The 8m light poles will be mounted to the courts by stainless steel threaded mounting studs.
As such, minimal ground disturbance is anticipated with this activity.

The SEE specifically states in Section 3.4 that the proposed works do not include any
excavation of the land.

Having regard to the above, despite being affected by Class 3 ASS, the proposal will therefore
satisfy the provisions of clause 6.1, and not necessitate the preparation of an acid sulfate soils
management plan.

6.4 — Airspace operations

The proposed development is located within the inner horizontal surface (51m AHD) identified
on Sydney Airports Obstacle Limitation Surfaces map as declared by the Department of
Infrastructure and Regional Development on 20 March 2015.

However given the low 8m height of the light poles, and the ground level of the site being

approximately 5m AHD, the poles will not penetrate the Limitation or Operations Surface, and
therefore not necessitate consultation with Sydney Airport.

6.6 — Flooding

Pursuant to the Flood Planning Map - Sheet FLD_005 (dated 11 July 2014), the subject site
is not identified as being located within a Flood Planning Area, refer to Figure 14.

, s =l Y S B =

Figure 14 - Flood Planning Land extract, illustrating that the subject site not
identified as being within a Flood Planning Area

Source: legisiation.nsw.gov.au — Rockdale Local Environmental Plan 2011
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6.7 = Stormwater
Given the nature of the proposed works being limited to the erection of light poles and the
illumination of tennis courts, there is not anticipated to be any impact on slormwater as a result
of the development.

6.8, 6.9, 6.10 — Biodiversily protection, Riparian Land, and Wetlands

The subject site, adjoining land, and land within the general vicinity of the site is mapped as
containing Environmentally Significant Land (ESL), biodiversity land and terrestrial
biodiversity. The land is howaver not mapped as containing ESL wetlands or ‘wetlands® — refer
lo Figure 15, 16, 17, and 78. The land would however feature within the buffer areas of these
wetlands.

Under clause 6.8(3), before determining a DA for development identified as including
‘biodiversity’ on the Terrestrial Biodiversity Map, the consent authority musl consider any
adverse impact of the proposed development on:

native ecological communities,

the habitat of any threatened species, populations or ecological community,
regionally significant species of fauna and flora or habitat,

habitat elements providing connactivity.

[ |

Clause 6.3(4) provides that development consenl must not be granted unless the consent
authority is safisfied that:

- the development is designed, sited and will be managed to avoid any adverse
environmental impact, or

= if that impact cannot be avoided—the development is designed, sited and will be
managead to minimise that impact, or

- if that impact cannot be minimised—the development will be managed to mitigate that
impact.

As covered earlier in this report, as part of the assessment of the DA, the proposal was referred
to Council's Emvironmental Stralegy depariment who have considered the application with
regard 1o clause 6.8 of the LEP, and also seclion 4.1.8 of the DCP. In their referral response
dated 10 April 2019, Environmental Strategy have advised insufficient information has been
provided to enable a proper assessment, noting that:

- This area is habital lo a number of nalive fauna species including threalened species.

= The application does nof adequately address impacts of the lighting and change of use
and impact this will have on the fauna found in this location

- Council requests a flora and fauna assessment underfaken by a qualified ecologist to
be submitted that consider the impact particularly in relation o hght polfulion, noise,
and increase number of people al might

- Applican also needs to address the Coastal SEPP legislation and

- Applicant also needs to address the Biodiversily Conservation Act 2016 legislation due
ta the threatened spacies in the locality.

As covered earlier in this assessment raport, on 16 April 2019 Council's Acting Coordinator of
Environmental Strateqgy was queried in relation fo their above additional information request,

particularly given the applicant had provided further information on 28 March 2019 as to the
lighting specification proposed, and also confirmed the courls would continue to be used for
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tennis only. In response, Council's Acting Coordinator of Environmental Strategy maintained
the site is sensitive habitat and will require submission of the additional information requested.
To date, the additional information requested from the applicant remains outstanding.

Based on the above, this assessment cannol be salisfied the proposal adequately responds
to the provisions of clause 6.8(3), and therefore pursuant to clause B.8(4) the consent authority
must not consent to the subject DA,

Figure 15 = Extract Environmentally Sensitive Land Map - Biodiversity
Source: kegistabion nsw.gowv.ay — Rockoale Local Environmental Plan 2011

Site

Figure 16 = Exiract of Environmentally Sensitive Lands Map - Wetlands
Source: legislation.nsw.gov.au — Rockdale Local Environmental Plar 2001
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Figure 17 — Extract of Environmentally Sensitive Lands Map - Terrestrial Biodiversity
Source: legistation.nsw.gov.au ~ Rockdale Local Environmental Plan 2011
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Source: legislation.nsw.gov.au - Rockdale Local Enviconmental Plan 2011

6.12 - Essential services

Given the existing use of the site, essential services such as water, electricity, sewage, and
local roads are already available.

Conditions of consent will be imposed requiring that consultation with the relevant utility

providers be had prior to commencing any works to ensure that specific requirements for the
provision of services are satisfied.
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5.4.15(1)(a)(ii) - Provisions of any Draft EPI's

Mo relevant proposed instruments are applicable to this proposal.
5.4.15(1)(a)(iii) - Provisions of any Development Control Plan
The following development control plan is relevant to this application:

Rockdale Development Control Plan 2011 (RDCP)

The relevant provisions of the DCP have been considered against the proposed development
and are discussed in the following:

Relevant clauses Compliance with Compliance with
objectives standard/provision
4.1.1 Views and Vista Yes Yes — see discussion
4.1.2 Heritage Conservation | Yes Yes - see discussion
4.1.3 Water Management MA M/A — see discussion
4.1.4 Soil Management MN/A N/A = see discussion
4,1.8 Biodiversity Mo Mo - see discussion
4.2 Streetscape and Site Yes Yes - seq discussion
Context
4.3.1 Open Space and Yes Yes — see discussion
Landscape Design
4.6 Parking, Access and Yes Yes — see discussion
Movemenl

4.1.1 Views and Vista

Light poles are structures that are entirely consistent with, and expected within the visual
landscape for tennis courts, and in particular land that is zoned RE1 Public Recreation under
the LEP.

The subject site 15 posilioned within a wider sporling field precinct which also includes the
adjacent Phil Austin Baseball Field, Tonbridge Street Reserve, Scarborough Park East, and
Scarborough Park west of the pond. All of these fields include light poles for illuminating the
playing surfaces, and as such the addition of light poles to the Scarborough Park tennis courls
will not be inconsistent with the views and vislas in the surrounding area.

Land within the vicinity of the subject site does not benefit from any water or district views, and
as such the erection of the light poles will not interrupt important views or vistas

Given the relatively low 8m height of the light poles, when combined with the separation large

distances and obscuring vegetation/buildings, the light poles will be largely indiscermible from
adjoining residential areas.
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Conditions of consent will be imposed to ensure compliance with the Australian Standards for
control of the obtrusive effects of outdoor lighting (AS 4282-1997)

Having regard to the above, the proposal is considered to have an acceptable impact with
regard lo views and vistas.

4.1.2 Heritage Conservation

As discussed in the assessment against clause 5.10 Herilage Conservation of the LEP, the
referral response from Council's Heritage Advisor is supportive of the proposed development,
and has indicated the proposal includes an acceptable level of hertage impact given the tennis
courls are existing, and the proposal only seeks an extension of this existing activity,

Further, a search of the Aboriginal Heritage Information Management System [AHIMS)
dalabase has identified no aboriginal sites or places within 50m of the subject site.

Having regard 1o the above, the proposal is considered not to unduly impact on envirgnmental
heritage.

4.1.3 Water Management

The proposed development relates only to the installation of light poles to existing tennis
courts. As such, the works will not impact or require augmentation to the existing stormwater
management arrangements on the sile.

4.1.4 Seil Management

The SEE submitted with the DA confirms that the proposal includes no excavation on the land,
nor any modification 1o existing buildings on the site. As such, the development will not
nacessitate the managemant of soils.

4.1.8 Biodiversity

The subject site is mapped as containing bicdiversity land. In their referral response daled 10
April 2019, Council's Environmental Strategy officers have indicated they are not satisfied the
proposal has adequately addressed the development's potential impacts on the biodiversity
land, and as such have requested additional information from the applicant.

Az oullined earlier in response to clause 6.8 'Biodiversity protection’ of the LEP, this
assessment cannot be salisfied the proposal adequately responds 1o the provisions of clause
£.8(3), and therefore pursuant o clause 6.8(4) the consent authority must not consent to the
subject DA,

4.2 Sireetscape

The proposed development is positioned around 60m from the road reserve, and substantially
screened by vegetation within the Hawthorne Street Nature Reserve and also the Syd Front
Memarial Hall building. As such. the development will be largely indiscernible from the street.
When illuminated, the glow of the lights would likely be viewable, however given the lights are
associated with an exisling sporing facility, and within Scarborough Park which includes many
olher sporting facilities with light poles, the visual impact will not be discordant in the
streetscape.

Light poles are also included along Hawthorne Sireet to illuminale the sireet and the
associated parking areas. As such, neither the light poles nor the illuminated tennis courls waill
be incompalible with the local area.
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4.3.1 Open Space and Landscape Design

The proposed development does not seek to change the use of the open space or any of the
existing landscaping. The works only pertain 1o the erection of the light poles to the existing
tennis courts.

Mo ree removal is proposed, and the exisling landscape arrangements on the site will not be
impacted upon by the proposed works.

Accordingly, the proposal has an acceplable impact with regard to the open space and
landscape design of the site.
4.6 Parking, Access and Movement

The proposal essentially represents an ‘alterations and additions” DA, being the addition of
light poles o an existing sporting facility.

The development controls of Part 4.6 of the DCP oulling the following parking requirements
for ‘alterations and additions’ to an existing development:

‘Additional parking is required fo be provided egquivalent to the increase in gross foor
area, number of seats, number of beds, or whichever specific unit upon which car
parking demand is measured.”

In this regard, parking demand is a determinant of the ‘number of participants’ using the tennis
couns, and therefore shall be the specific unil upon which car parking demand should be
measured.

The ‘number of paricipants’ using the tennis courts 15 not anticipated to resull in an increase
over the historical use of the tennis courts. The proposal does not seek to change the use of
the cours, and nor does it seek to construct any additional courts on the site.

The proposal only seeks to add illumination to the sports courts to enable their use in the
evening period. As such, the proposal can be seen as prolonging the use of the couns, rather
than increasing the number of tennis courl paricipants at any one time.

Irrespective of the above, the southem portion of Scarborough Park where the tennis courts
are located are well served by parking infrastructure. Almost the entire length of the wastemn
side of Hawthorne Streel includes perpendicular parking for users of the park, siretching 350m
from Emmaling Street in the north to Florence Street in the south. Furthermaore, unrestricted
parallel parking is provided along the eastern side of Hawthome Street.

In the circumstance where the proposal is only seeking 1o extend the use of the existing cours

into the ewening, and not increasing the number of courls nor changing their use, the large
amount of parking available is considered sufficient.

5.4.15(1)(a)(iv) - Provisions of regulations

Regulation 54 of the Emvirommenial Planning and Assessment Regulation 2000 provides that
a consent authority may request the applicant for provide it with such additional information
about the proposed development as it considers necessary 1o 15 proper consideration of the
DA,
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The provisions of Regulation 54 also indicate the request must be in writing, and may specify
a reasonable period within which the information must be provided to the consent authority.

Regulation 54(6) outlines if the applicant for development consent has failed to provide any of
the requested information by the end timeframe provided, then the applicant is taken to have
notified the consent authority that the information will not be provided, and the application may
be dealt with accordingly.

On 16 April 2019 Council wrote to the applicant by email requesting the submission of a Flora
and Fauna Assessment prepared by a qualified ecolegist and amended the Statement of
Environmental Effects to salisfy matters raised by Council's Environmental Strategy
department following receipt of their referral response on 10 April 2019.

For reference, the comments from Environmental Strategy included:

* This area is habitat to a number of native fauna species including threatened
species.

o The application does not adequately address impacts of the lighting and change of
use and impact this will have on the fauna found in this location

¢ Council requests a flora and fauna assessment undertaken by a qualified ecologist to
be submitted that consider the impact particularly in relation to light pollution, noise,
and increase number of people at night

¢ The Statement of Environmental Effects is to address the Coastal SEPP legislation
and the Biodiversity Conservation Act 2016 legislation due to the threatened species
in the locality

The additional information request advised, that because of the upcoming Easter break, the
applicant had 21-days to submit the required information.

On 23 May 2019 Council officers spoke with the applicant reminding them about the
outstanding information that had been requested.

On 18 June 2019 Council officers emailed the applicant advising of their intention to finalise
the assessment report and have the DA determined by the BPP.,

S.4.15(1)(b) - Likely Impacts of Development

The majority of the likely impacts resulting from the proposed development have been covered
in the assessment of the proposal against the LEP and DCP. The likely impacts that are not
completely covered within the assessment against Council's planning controls, or which
require further consideration include:

* Acoustic Impacts; and

e Light Spill Impacts.
Acoustic Impact
Any noise from the use of the courts themselves must be considered in the context of the site.
The tennis courts are located approximately 80m west of the residential dwellings located

along Hawthorne Street, and about 170m north-east of the residential dwellings along Margate
Street.
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Between Hawthorne Street and the tennis couns is the road reserve and perpendicular parking
spaces for Scarborough Park, beyond is bushland around 80m in widlh. At the northern end
of the: courts, is the Syd Front Memorial Hall which is also positioned between the courts and
the dwellings on the eastern side of Hawihome Sireel.

As such, there is considered 10 be sufficient separalion distance from the tennis courts (o
dissipate the impacts of noise an the residential receivers.

It is important to note noise associated with the use of the lennis courts up until civil twilight is
an existing impact resulting from the site's use.

The proposal to iluminate the tennis courts and enable the continuation of associated activity
later into the evening is not anticipated to increase noise, bul rather prolong the period in which
such noise is generated.

The Environmental Protection Authority (EPA) generally acknowledges ones sensitivily to
noise is dependent on the time of day for which the noise is occurring. The least sensitive
period is typically the daytime from 7:00am to 6:00pm, more sensitive is the evening from
E:00pm to 10:00pm, and the most sensitive is the night from 10:00pm to 7:00am.

The conditions of Council's lease in terms of operaling hours are somewhat conflicting.
Section 5.3(b) of the lease prescribes the lessee must nol use or permil the use of the
premises between the hours of 10:00pm and 6:00am the following day. Similarly, Section
5.3(c) provides the lessee must cause all lighting of the courts to be extinguished between the
hours of 10:00pm and 6:00am the following day.

However, Item 10 within the lease’s reference schedule indicates the permitted operating
hours are from 8:00am to 11:00pm each day except Christmas Day.

The DA seeks consent for use of the lights until 11:00pm each day of the week.

Having regard to the EPA's time of day sensitivities, and allowing sufficient time for people at
the courts 1o leave the premises and associated car park before the commencement of the
night time period, this assessment recommends a condilion be imposed restricting the
ilumination of the courts to 9:45pm, should the DA be approved.

Additionally, to properly accord with the EPA’s guidelines regarding the night time period (see
Naise Guide for Government and the Noise Guide for industry) it is considered the illumination
of the courts should not commence before 7:00am, irrespective of the lease conditions that
may be construed lo permit illumination from &:00am.

Having regard 1o the above, the following conditions of consent are recommended should the
Panel be of a mind to approve the DA:

Light curfew = The tennis courl lights are o commence operalion no
earlier than 7:00am, and be automalically extinguished by 9:45pm.
Should use of the lennis courls conclude earlier, the lights are lo be
extinguished al the earlier concluding time.

Automatic light switch — An automated curfew switch is to be installed,
along with manual off switches, for each light pole.
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As ouflined by the Panel in their determination of a similar DA for additional light poles at the
Memaorial Park Playing Fields, the Panel explained that matters relating to the use of playing
fields are best dealt with through a licensing agreement entered into between the Council and
any user of the sporting fields. rather than through the imposition of consent conditions.

Moise associated from use of the courts and ancillary activity is already controlled through the
conditions contained within the tennis court lease between Council and GG. Section 4.2
provides that the lessee must not permit any act at the premises which causes or may cause
annoyance, nuisance, grievance, damage or disturbance to the occupiers or owners of
adjoining or neighbouring lands or buildings.

Light Spill Impacts

Any light spill from the illumination of the courts must also be considered in the context of the
site and surrounding area. As indicated in Figure 19 below, the tennis courts are located
approximately 80m west of the residential dwellings located along Hawthorne Street, and
about 170m north-east of the residential dwellings along Margate Sireet.

This separation distance, along the screening effects of vegetation and buildings within
Searborough Park are considered satisfaclory 1o dissipate the oblrusive effects of the 8m high
light poles on the residential areas.

To ensure the lighting at the tennis courts complies with the Australian Standards for Control
of the obtrusive effects of outdoor lighting (AS 4282-1987), the following condilion is
recommended, should the DA be approved:

# Compliance with AS 4282-1987

The light poles at the tennis courts are to comply with the Australian Standard AS4282-
1997 ‘Contrad of Obtrusive Effects of Outdoor Lighting'

To further minimise the potential for late-evening lighting nuisance. it is recommended that all
tennis court lights are extinguished by 9.45pm. The cessation of lighting at 9:45pm will ensure
compliance is achieved with the 11:00pm curfew established under AS 4282-1997.

See previous comments under ‘Acouslic Impact’ for recommended conditions relating to
curfew switches on the lights.
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-y
Figure 19 — Aenal image showing the separation distance between the tennis courts that are 1o be
illuminated and the nearest residential accommodation. Noted is the significant bushland areas
between the courts and dwellings, along with some buildings also. The separation distance and location
of vegetation/buildings is considered to satisfactorily diffuse light spill impacts.
Source: hitps:/maps.six.nsw.gov.au/

It is also worthwhile putting some perspective into the amount of tennis court illumination that
will occur. In winter, civil twilight in Sydney is as early as 5:20pm, whereas in summer it is as
late as 8:39pm. If the lights were to be operated in accordance with the consent conditions
above, this would correlate to a minimum 1 hour and 6 minutes additional court usage a day
in mid-summer and a maximum 4 hours and 25 minutes additional usage a day in mid-winter.

S.4.15(1)(d) - Public submissions

The proposed development was notified from 6 November 2018 to 22 November 2018. In
response 1o the notification of the DA, eighteen (18) unique submissions by way of objection
were received. The objections raised in the submissions are indicated below, along with a
comment from the consultant planner.

1. Use of the tennis courts

The submissions have raised concern over how the illuminated tennis courts will be used,
indicating the current operator that leases the courts (GG) is known to convert tennis courts
into multi-purpose sports fields for five-a-side soccer/futsal games — for example the recently
approved development at 369E Bexley Road, Bexley (DA 2015/272).

The submissions claim the illumination of the courts is the first step in their conversion to multi-
purpose sports fields.
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Should such conversations occur, the submissions raise concern over the intensified use of
the site, and the associated impacts on residential amenity from increased noise, algng with
traffic and parking concems.

Comment — The description of the proposed development indicales the proposal relates to
the installation of 8 metre high lighting poles at the Scarborough Park tennis couns.

The site plan and elevation drawings for which the applicant seeks consent depict no court
conversion works, only the installation of ight poles as proposed.

Pages 5-7 of the SEE submitted with the DA provides further details of the proposal. Under
Section 3.1 on page 5, itis stated ‘the proposed use of the facility on site remains as existing .

On 15 March 2019 the following question was pul to the applicant by email in relation to the
proposed court use:

- Please confirm that the use of the courts is fimited fo tennis {L.e. not futsal, 5-a-side
soceer ele.) as this would require a new level of assessment due lo infensification of
use.

In the applicant’s email response on 28 March 2019, GG indicated the conditions of the tennis
court lease from Council prescribe the couns be used for tennis only,

A review of the Deed of Lease for the Scarborough Park Tennis Courts between the then
Rockdale City Council and GG has been underaken. Condition 4.2(a) of the lease provides
the permitted use of the premises or any part thereof is for the purpose shown in ltem § of the
Reference Schedule. The Reference Schedule indicates the permitted use in ltem B as a
‘tennis facility’. This confirms the applicant’s response on 28 March 2019.

The DA before Council does not propase to change the use of the cours, as and as such, any
consent granted to the subject DA would only approve the installation of lighting, and the hours
for which that lighting may be operated.

2. Maximum capacity

The submissions have raised concern over the maximum capacity of the tennis courls, and
have requested the capacity of the facility be limited to not more than twenty-four (24) persons
al any one time. This i5 based on all 6 courts being used simultaneously for doubles tennis
games.

Comment — The tennis courts are an existing approved facility, The Deed of Lease provides
no capacity limit on the use of the tennis courts,

To impose a maximum capacity of twenlty-four (24) persons does nol take into consideration
a change-over in court bookings, whereby persons may be awaiting court users to finish, or
recently completed court users that have yet to vacate the site. The suggested limit also does
nol take inlo consideration court spectators, such as parentsiguardians of children playing on
the courts, does not take into consideration umpires al the courls, or GG staff that may be
present. It is also feasible that the courts may be used for other tennis purposes, such as
coaching classes and Iraining etc. which may necessilate larger numbers of court users.

As mentionad, the proposal does not seek to introduce a new land use to the site, with the
existing tennis courts having been long established within Scarborough Park.
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The land is zoned RE1 Fublic Recreation under the provisions of the LEP. The first objective
of this zone it 10 enable land o be used for public open space or recreational purposes. As
such, developmeant for the purposes of ‘recrealion facilities (outdoor)’ (which includes tennis
courts) is a land use permitted with consent under this zone.

The Bayside Council Plan of Managemeant for Community Land and Public Open Space 2016
identifies lighting improvements to sporting infrastruciure as a future use of the southem
portion of Scarborough Park.

Additionally, the installation of floodlighling on all tennis courls is listed as part of the lessee's
schedule of works within Council's lease of the premises to GG.

Having regard to the above, the development can be seen as consistent with Council's
planning provisions, plan of management for public open spaces, and the lease of the
premises. As such, the continued use of the premises as tennis courls and their illumination
for evening use, is development that is expecled on the subject site. Ralionalising the number
of tennis court users would be inconsistent with existing and desired future use of the facility
by Council,

3. Noise impacts

The submissions have raised concern the extended use of the courts inlo the evening pernod
will resull in noise impacts on nearby sensitive receivers as a result of vehicles moving in and
oul of the area, the use of car parking areas, and tennis courd activity.

The submissions also raise concern the applicant has not included an independent acoustic
assessment of the proposal as pan of the DA,

Comment — Moise impacis associated with the development have been assessed earlier in
this report in response to the likely impacts of the development under 5.4.15(1)(b) of the Act.

As covered earlier, noise associated with the use of the tennis courts up until civil twilight is
an existing impact resulting from the site's use.

Some inconsistencies between the conditions prescribed in Council’s lease, the description of
the proposal within the submitted SEE, and the noise sensitive times of day eslablished by
the EPA were identified.

These inconsistencies have been addressed through consent conditions resftricting use of the
lights beyond 9:45pm and before 7:00am.

It is again noted that noise from use of the courts and ancillary aclivity is already controlled
through the conditions contained within the tennis court lease between Council and GG.
Section 4.2 provides that the lessee must not permit any act at the premises which causes or
may cause annoyance, nuisance, grievance, damage or disturbance to the occupiers or
owners of adjoining or neighbouring lands or buildings.

In recent determinations for spons figld lighting where no change of use, and no increase in
the number of spors fields/couns is proposed, the Panel have consistenily advised matters
relating to the use of playing fields are best dealt with through a licensing agreement entered
to between the Council and any user of the sporting fields, rather than through the imposition
of consent conditions,
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Having regard to the site conditions, experience on like projects, the nature of the proposed
development, the requirement for the applicant to prepare an acoustic impact assessment is
considered unnecessary. This is particularly the case when management conditions are
already in place within the lease agreement.

4. Light spill

Submissions have objected to the proposal on the basis of light spill, claiming the lights will
impact the amenity of nearby residential areas.

Claims have also been made that the proposal contains insufficient detail on the specification
of lights to be installed.

Comment - Light spill impacts associated with the development have been assessed earlier
in this report in response to the likely impacts of the development under s.4.15(1)(b) of the
Act.

The tennis courts are isolated from residential areas through physical separation of at least
80m, and are also obscured by existing vegetation in the Hawthorne Street Nature Reserve,
and buildings such as the Syd Frost Memorial Hall.

This isolation and obscuring is considered satisfactory to mitigate the obtrusive effects of the
8m high light poles on the residential areas.

A consent condition has been recommended to ensure the tennis court lighting complies with
the Australian Standards for Control of the obtrusive effects of outdoor lighting (AS 4282-
1997).

To further minimise the potential for lighting nuisance, a condition has also been
recommended that all tennis court lights be extinguished by 9.45pm. The cessation of lighling
at 9:45pm will ensure compliance is achieved with the 11:00pm curfew established under AS
4282-1997.

Regarding the specifications for the light poles, this was a matter raised with the applicant as
part of an additional information request on 15 March 2019. In the applicant’s response
received by Council on 28 March 2019 a product catalogue for the proposed lighting was
provided. Reference is made to the discussion under the 'Proposal’ section of this report for
further details.

5. Traffic and parking

The submissions have objected o the proposal on the basis of parking and traffic related
impacts, citing insufficient parking availability, constrained vehicle movements, heavily
congested streets during existing daytime periods, and pedestrian safety concerms.

Comment - Traffic and parking impacts are assessed earlier in this report in response 1o the
proposal's ability to comply with Section 4.6 of the DCP. As assessed, the proposal does not
offend the DCP parking controls for alterations and additions to existing developments.

Pursuant to Section 4.15(3A)(a) of the Act, if a DCP contains provisions that relate to the

development that is the subject of a DA, and the development complies with those provisions,
then the consent authority is not to impose more onerous standards.
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The assessment did however find that the southern portion of Scarborough Park where the
tennis courts are located are well served by parking infrastructure. Almost the antire length of
the western side of Hawthorme Street includes perpendicular parking for users of the park.
stretching 350m from Emmaline Street in the north lo Florence Street in the south.
Furthermore, unrestricted parallel parking is provided along the eastern side of Hawthorne
Slreet,

In the circumstance where the proposal is only seeking 1o extend the use of the existing courts
into the evening, and not increase the number of courts nor change their use, the large amount
of parking available is considered sufficient.

Objections relating to daytime traffic and parking issues within the area are not considered
relevant 1o the proposed development which is seeking illumination of the lennis cours for
evening use.

Existing perpendicular parking spaces along the western side of Hawthorne Street are taken
o have been installed in accordance with the relevant Australian Standards al the time they
were constructed.

6. Fencing
Submigsions have raised concern ower the state of repair of the existing tennis court fencing.

Comment — The lessee's schedule of works contained within the lease between Council and
GG prescribes the rewiring and reinforcement of the existing fencing at the premises.

Whether these works have been undertaken is not a matter for this DA. Enquiries or
complaints should be directed separately to Council,

7. Light pole

Submissions raise concern with there being insufficient information pertaining to the light pole
design. fitting, construction, height, and location.

Comment — Generally, construction detail is a matter for the construction cenificate phase of
the development. However an additional information request was made with the applicant for
further details/specifications on the proposed lighting.

As gutlined earlier, the applicant's response included a product catalogue of the lighting
proposed, which indicates the poles are to be fixed to the courts by stainless steel threaded
mounting studs.

There is no prescribed height limit for the subject site under clause 4.3 of the LEP.
Monetheless, at 8m the proposed light poles are considered to be of modest height when
comparad 1o other sports lighting that is closer 1o 18-20m high. With 8m hight pales, the height
of surrounding vegetation and the Syd Frosl Memaorial Hall will largely screen the siructures
from the sireelscape and residential areas beyond.

The site plan and elevation drawings indicate six (6) light poles will be erected per lennis court,
with three (3) poles along each side of the tennis court’s long axis. The spacing of the light
poles is shown in the submitted drawings.

N
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8. Hours of operation

Submigsions have raised concern with the proposed operating hours for the lights, and
suggested lhese be reduced to 8:00am and 8:00pm Monday to Saturday and 9:00am to
6:00pm on Sundays.

Comment — As oullined earlier, in winter, civil twilight in Sydney is as early as 5:20pm.
whereas in summer it is as late as 8:39pm. If the lights were to be operated in accordance
with the recommendead hours of the objector, this would correlate to a no additional court
usage in mid-summer and a maximum 2 hours and 40 minutes additional usage in mid-winter
{Monday to Salurday) and a maximum of 40 minutes on Sundays.

Such limited usage of the lights would guestion the viability of thair installation.

With the imposition of the conditions recommended, the usage of the lights will fall within the
conditions of the lease between Council and GG, and also achieve compliance with the curfew
period of AS 4282-1997. Furthermore, by requiring the lights be extinguished by 9:45pm, the
use of the tennis courts can fall oulside of the mosl noise sensilive night lime period
established by the EPA.

9. Waste management

Submissions have raised concerns about operational waste associated with the extended use
of the tennis courts.

Comment - Condilion 6.3 of the lease between Council and GG provides requirements for
the wasle management, cleanliness and repairs at the premises. These conditions will
continue 1o apply in the event approval is provided for the illumination of the tennis courts.

10. Environmental concerns

Submissions have raised concern over the proposal's potential impact on nearby sensitive
environmental lands, and the effects of the tlennis count ilumination on local flora and fauna.

Comment - As defailed within this assessmeni, the DA was referred to Council's
Environmental Strategy department who has raised concern that the proposal inadequately
addresses potential impacts on the site's biodiversity land.

As such, an additional information request was issued to the applicant seeking the submission
of a flora and fauna impact assessment prepared by a suitably qualified professional, as well
an amended SEE.

To dale, this information has not been submitted, therefore not allowing Council to carry oul a
proper assessment with regard to the biodiversity controls under clause 6.8 of the LEP, or
sechion 4.1.8 of the DCP.

In accordance with clause 6.8(4) of the LEP, the consent authority must therefore nol consent
to the application.

This forms one of the recommended reasons for refusal of the DA.
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11. Anti-social behaviour within the park

Submissions have raised concerns about anli-social behaviour occurring the in the park and
the appropriateness of the extended use of the courts.

Comment — Increased passive surveillance resulting from the extended use of the courts into
the evening period may help serve as a deterrent for anti-social behaviour within the park,

Any anti-social behaviour associated with users of the tennis courts is already managed by
Condition 4.2 of the lease which provides that the lessee must not permit any act at the
premises which causes or may cause annoyance, nuisance, grievance, damage or
disturbance to the occupiers or owners of adjoining or neighbouring lands or buildings.

S.4.15(1)(e) - Public interest

The proposed development will suppon the use of an existing facility at Scarborough Park by
enabling tennis to be played into the evening period.

Increasing opportunities for participation in organised outdoor activities is in the public interest.
The improved use of the subject site supports the economic use of the land, and helps reduce
the need to use additional land for recreational activities to cater for the demand of the
community.

The proposed works are also consistent with the future works oullined within the Bayside
Council Pian of Management far Communily Land and Public Open Space 2016.

However there is a public interest in ensuring development appropriately protects and
enhances the natural emvironment, particularly native flora and fauna, habitats and ecological
processes. Given the applicant has not been able 1o furnish Council with sufficient information
to carry out a proper assessment of the biodiversity land, approval of the DA in its current form
i5 not in the public interest.

There is also a public interest in ensuring planning controls are upheld, and in the

circumstance the proposal is unable 1o achieve compliance with clause 6.8 of the LEP, it must
also be held the DA is not in the public interest.

Report prepared by:

—

r‘_.r' ..':‘;.ﬁ.}'_'_.-r
Ben Tesonero
Consultant Plannar
Creative Planning Solutions Pty Limited
18 June 2018

I ——
-
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CourtBlade (XARL)
LED Sports Lighting
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CourtBlade
XARL)

LED Sports
Lighting

»:

erformance
Sports Lightin
ExXperience, Service an

InNnovation

Q Q

With more than 35 years experience, focused exclusively on sports

lighting, LSI Industries is recog

as one of the Mmost experienced

respected and customer driven sports lighting suppliers in the industry

As a result of highly personalized service, we

offer a complete line

of innovative, high-perforrmance, energy-efficient lighting solutior

indoor/outdoor tennis courts and other selected s

pecialty s S

applications. LSI Industries delivers the best lighting consultc

expertise. We offer the right lighting solution for your sports venue to
satisfy the player, spectotor, community ond environmental

requirements
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Standard Layouts

6 Fixtures Per Court (60" x 1209 8 Fixtures Per Court (60" x 1209

. 58 V.' 777777 . 20umng gn - . 58 Watts « 22' Mounting Height R

* 58,977 initial Lumens i = 0.9 Light Loss Factor (LLF) » 58,977 Initiad Lumens « 0.9 Light Loss Factor (LLF)

Primary Playing Area (PPA) - 48" x 98 Primary Playing Area (PPA) - 48" x 98

Average Maintained - 40,48 @ 3' above grade Average Maintalned - 50.99 @ 3' above grade

PPA Max : Min - 1.97 PPA Max : Min - 1.62

PPA Coefficient of Variation (CV) - 0.19 PPA Coefficient of Variation (CV)-0.13

PPA Uniformity Gradient {UG) - 1,50 PPA Uniformity Gradient (UG) - 1.32
Configurations

- single -—= | D180 [. D70° + Q90"

n paran

red in the PDF file format for ea . and printabitity.

ste-A-Court conhigurator, please scan the C “ode or visit:

wwiw.lsi-industries.com/products/create-a.court-configurator.aspx
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LS| CourtBlade (XARL) Specifications

SMARTTEC™ - LS drivers feature int

when ambient temperatures exce

ENERGY SAVING CONTROL OPTION -~ DIM - 0-10 volt dimming enabled

with controls by others

EXPECTED LIFE - Minimurm 60,000

upon the ambéent tesy perature of th

.

2penaing

stion. See LSt web site

for specific puidance

» LEDS - Select high-brightness

e, /

D5 in Cool White (SCOOK), or Neutral White

(4000K) color temperat

DISTRIBUTION/PERFORMANCE - High pevformance
LS! CourtBlade provides uniform Forward Throw (FT) distribution
(XARL) Photometric data is tested in ; t

HOUSING - One-pée
DOE LIGHTING FACTS revdred driver in :

fwinng

s factory

uminum housing
1 wiring

MNP ey

underneath

1) located

4 ia are ) " ) . Fixture is IP6S rated
s J g Faces P Lraer . )
S * OPTICAL UNIT - Clear tempered optical-grad s lens permanently
sic www.lightingfacts.com for specific cacalog sealed to weathertight aluminuen optic frame (ir S pressure-stabilizing

breather)

| uarmoureur-xare [
mounting studs protrux

teel, threaded

m the rear of the | el nUts

the fixture to the

Lumeas
| (Nominal)
| TypefT

Watts
oy ELECTRICAL - Twa

protection built into e

Cool P ) n
White " 8977 228 Category C. Avai
) 1 1 T (SO/6082 ing
Newtra 8O 56960 28 .
. . o t. Components are fully

.
o
2
-
=~ m
= R

Driver complie

! g Drereios standards Driver and Key electronic componemts can be easily accessed
erfied by (TL Report ITL 86921 * OPERATING TEMPERATURE - -40°C 1o +50°C (-40°F 10 +122°F)
o . ‘ y . 1 LSI's DuraGrip® pe wdet
- .‘v[' ¥ y finish withstands ¢ weathey

WARRANTY - LS| LED fixtures carry a imited S-year warranty

+« PHOTOMETRICS - Please visit our web site at wawisi-industries.com
for detailed photometric data
« SHIPPING WEIGHT - 55 1bs /24 9Kg (in
* LISTING - UL listed t standar
Suitable for wet lo
pate 3 434 > a3tents pe

Finishes

Black Green Bronze Platinum white Graphite Metallic
Plus Sitver
LED ents are f " Grip ) '3 revolut
nisn ¢ I Ct MEAT M) o h 15 4
| \ ranter yfull f 0
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Ordering Information

DisgriBaution

Prefis

Imput Woltage Finish

TEmperatuire

HARL FT | mma

LED HO ow BLK - Black
Farvward Thigy High Cutput | Cool White Universal Voltage GRN - Credn 0-10% Dimening
[0 {120-277¥) BRZ - Brorce {(from External Sipnal)
W . -“?-llﬂl | PLP - Flatinum Plus
Pheiaral White Universal Voltage . .
(400K} {347-2800) WRT
GPT - Craphite

MEV - hatallic Siheer
o
| Typical Order Example: XARL FT LED HO CW UE WHT |

Accessory Ordering Information

Electrical
Requirements

escription Onder Mumber
w i " " . 1200 o amps
ELEL-FT-HES RM - Exfernal House Side Shield e —
[Black cnly - reair mownted) P08V 2.6 amps
FK120 - Single Fusing (120V) FI12Y 2900 2.3 amps
r (171 18 FKZTT - Single Fusing (2774 FK2TT p— ryy—
DFII08,240 - Double Fusing (208Y, 240) DF208.240 e 16ampa
o
+ 080 43 DEKSBO Doubile Fusing (4800 DF 8D 28O0V 1.2 amps
FER4T Sinple Fuzang (3470 FH34T
NOTE: Mowse Side Sheld adds L o
ter Bartune EPA. Cornult Factnry. Aceiioned afe el writalkad
Bracket Ordering Information - W
o AE
Bracket Bracket Bracket Top Hulb , Ko
Type configuration Length Bracket Finish L |
BRET - BO -Balt On 5 - Single 38" BLK - Black Extension
Extermion Bracket BRI - Bronse Brad ket
GPT - Graphite ~
BRET AESF - External | 5. Single . WSV - Mlerallic Siber . |
Pobe Teg Hub' Sl len DA - Dowibe PLP - Mlatinum Plus G
D70 - Double GRM - Green
80 - Double WHT - Wihite
QD - Guad
Q79 - Guad House Side Shields
Aear Mount (6100988LK)
=4 Consek ftory. 8 - Pola cop heb el Bz 4" i) pckes £4
y hoie o e % DO poss with e — T
[ - ——— wd g Baturn 5 - Cap b inchuded wh Sidk .L e
Wiew T e 1
Dimensions Pl L1
M 154n4° L]
- TR (120 ) = {1 By e | Yy
: ] ) i | g Eﬁ
1 f————— o B B Front
i IS - S Views
1MNE | FARE -
i - ol % Yorrem)
1 s
—_— 1 Dirive Current Color Temp.* Lumens. Watts LER BUG Rating
- = T =
HO ow 58,077 528 112 B5UD-G4
High Cutpat
MW S0.960 428 108 BRUG-GS

A proud member of ASBA [American Sports Builders Association) and TIA (Tennis Industry Association)

§ amma Q- pls @ (€& FE s

This prodisct, or selected versions of this produsct, mest the stardards listed below. Mease conmsul factory for your speofic reguiremants,
Fietunes cormply with ANSCT36,31-2000 American National Standaed for Rosdsy Lghtmg Equipment - Lurranaire Vikbestion 1,50 reguinirsnts
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. S
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== »

Indoor Court
Lighting

Qur g0 SPorts sghting
products provide high
performance and energy
efficoncy. LSIs SXS2
Indoor indirect LED ighting
sysiem offers the perfect
combination of low energy
CONBUMPLIon onNag igh
Ight cutput along with
ow maintanance and o
long Mo Wea hove
cormpleted projocts for g
number of universities,
municipaiities, country
Chitis, ong Mmore

Other Speclalty
Sports

Along with tenms, LSI Spons
Lighting Nave expenences In
designing lighting systems
for Dther cutgoor OCtivitles
Inciuding bosketball courts,
voleyball courts. ong skate
PArKS. In the post, we have
provided ightng systerms
for universities, recreqtion
canters, municipolites, and
prvote residences With
MULPe Mxtures to ChoosSe
e, LS con récornmend
the right product for your
project

0000

St industnies Inc. | 10000 Alliance Road | Cincnnall, OH 45242 | (513} 793-3200 | Fax (513) 984.1235 | Ismndustries com
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ltem No 6.2

Application Type Development Application

Application No DA-2019/143

Lodgement Date 01/05/2019

Property 24 Albert Street, Botany

Ward Ward 2

Owner Mr J O’'Rourke & Mrs J V O’Rourke

Applicant Champion Homes Sales Pty Ltd

Proposal Demolition of existing structures, Torrens Title subdivision
into two (2) lots and construction of two (2) semi-detached
dwellings

No. of Submissions One (1)

Cost of Development $696,598

Report by Michael McCabe, Director City Futures

Officer Recommendation

1

That the Bayside Local Planning Panel, exercising the functions of the Council as the
consent authority pursuant to s4.16 of the Environmental Planning and Assessment Act
1979 not support the variation to the floor space ratio prescribed by cl4.4 Floor Space
Ratio of the Botany Bay Local Environmental Plan 2013, as it is not satisfied that the
applicant’s request has adequately addressed the matters required to be demonstrated
by cl4.6 of that Plan, and the proposed development would not be in the public interest
because it is not consistent with the objectives of that particular standard and the
objectives for development within the zone.

That the Development Application No. 2019/143 for the demolition of existing
structures, Torrens Title subdivision into two (2) lots and construction of two (2) semi-
detached dwellings, be REFUSED pursuant to Section 4.6(1)(b) of the Environmental
Planning and Assessment Act 1979 (EPA Act) and is recommended for refusal subject
to the following reasons:

a)  Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning
and Assessment Act 1979, it is considered that the proposed development does
not satisfy Clause 4.4A of the Botany Bay Local Environmental Plan 2013 relating
to non-compliance with the floor space ratio development standard of 0.5:1.
Council is not satisfied that the applicant’s written request has adequately
addressed the matters required to be demonstrated by Clause 4.6(3) of the
Botany Bay Local Environmental Plan 2013 in regards to floor space ratio.

b)  Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning
and Assessment Act 1979, the proposed development does not meet the
following sections of the Botany Bay Development Control Plan 2013 with respect
to the following:

ltem 6.2 63



Bayside Local Planning Panel 10/09/2019

d)

f)

9)

i) Part 3A — Car Parking and Access. The proposed development does not
comply with the requirements of Part 3A.3.1 C16 iii) relating to loss of on-
street parking;

1)) Part 3G — Stormwater Management. The proposed development does not
comply with Part 10 — Stormwater Management Technical Guidelines does
not provide accurate detail on the on-site detention system proposed on the
site;

i)  Part 4A.2.8 - Building Setbacks. The proposed development does not
comply with the minimum side setback requirements imposed in control 1
and 9, and is inconsistent with the dominant pattern along the street;

iv) Part4A.4.1 — Visual Privacy. The proposed development does not comply
with control 1, 2, 3, 4, and 5, as it will pose overlooking impacts upon the
adjoining properties;

v)  Part4A.3 — Solar Access. The proposed development does not comply with
control 1 regarding to the minimum sunlight required for proposed and
adjoining properties; and

vi)  Part 8 — Character Precincts. The proposed development does not comply
as it is inconsistent with the desired future character of the Botany Precinct.

Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning
and Assessment Act 1979, the proposed development is excessive in terms of
bulk and scale resulting in unnecessary overshadowing impacts to the property to
the south.

The proposed development, pursuant to the provisions of Section 4.15(1)(b) of
the Environmental Planning and Assessment Act 1979, results in an undesirable
and unacceptable impact on the streetscape and adverse impact on the
surrounding built environment.

Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning
and Assessment Act 1979, the proposed development is unsatisfactory as it
fails to demonstrate acceptable disposal of stormwater from the subject land.

Having regard to the issues raised in the submission received by Council in
opposition to the proposed development, pursuant to the provisions of Section
4.15(1)(d) of the Environmental Planning and Assessment Act 1979, the proposal
results in unacceptable levels solar amenity and excessive bulk and scale
impacts onto neighbouring properties.

Pursuant to the provisions of Section 4.15(1)(e) of the Environmental Planning
and Assessment Act 1979, the proposed development is not considered to be in
the public interest as it is inconsistent with the existing and desired future
character of the locality resulting in excessive bulk and scale impacts such as
overshadowing and the unnecessary reduction in on-street car parking spaces.

3  That the submitter be notified of the Bayside Local Planning Panel's decision.
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BAYSIDE COUNCIL
Planning Assessment Report

Application Details

Application Number: DA-2019/143

Date of Receipt: 1 May 2018

Property: 24 Albert Street, Botany
Lot 1in DF 518481

owners: Mr J O'Rourke & Mrs J V O'Rourke

Applicant: Champion Homes Sales Pty Ltd

Proposal: Demalition of existing structures, Terrens Title subdivision into two
(2) lots and construction of two (2) semi-detached dwellings.

Recommendation: Refusal

Value: S$698,598.00

No. of submissions:  One (1)

Author: Christopher Lazaro, Development Assessment Planner

Date of Report: 26 August 2019

Key Issues

Bayside Council received Development Application No. 2019/143 on 1 May 2019 seeking
consent for the demelition of existing structures, Torrens Title subdivision inte twe (2) lots,
construction of twa (2) semi-detached dwellings at 24 Albert Street, Botany.

The application was placed on public exhibition for @ 14 day period from the 10 May 2012 til
the 24 May 2019. One (1) submission was recaived in response

The development application includes a number of non-compliances, specifically, with relation
to the FSR development standard within the Botany Bay Local Environmental Plan 2013, and
non-compliances with the BEDCF 2013 requirements for car parking, setbacks, visual privacy,
solar access, stormwater management and streetscape presentation

The key issuas are in relation to the FSR exceedance which is found to create unnecessary
bulk and scale rasulting in solar access issues that can be avoided with a more appropriate
design. Secondly, the driveway layouts result in the removal of one on-street car parking space
with the driveways considered to dominate the streetscape despite there being more
appropriate designs available,

In accordance with the Botany Bay Local Environmental Plan 2013, the proposal does not
comply with the maximum 0.5:1 FSR development standard as the proposal seeks an overall

Itern Bayside Planning Panel Meeting
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FSR of 0.61:1. The applicant has provided a Clause 4.6 variation for the FSR, however Council
does not support the variation.

The development application has been assessed in accordance with the relevant
requirements of the Environmental Planning and Assessment Act 1879 (EPA Act) and is
recommended for refusal, subject to the reasons of refusal in the attached schedule

Recommendation

Itis RECOMMEMDED:

1.

That the Bayside Local Planning Panel, exercising the functions of the Council as the
consent autharity pursuant to s4,16 of the Environmental Flanning and Assessment Act
1875 not support the variation to the floor space ratio prescribed by cl4 4 Floor Space
Ratio of the Botany Bay Local Environmental Plan 2013, as it is not salisfied that the
applicant's request has adequately addressed the matters required to be demonstrated
by cl4.6 of that Plan, and the proposed development would not be in the public interest
because it is not consistent with the objectives of that particular standard and the
objectives for development within the zone.

That the Development Application Mo, 201%/143 for the demalition of existing structures,
Torrens Title subdivision into two (2) lots and construction of two (2) semi-detached
dwellings, be REFUSED pursuant to Section 4.6(1)(b) of the Enviranmental Flanning and
Assessment Act 1979 (EPA Act) and is recommended for refusal subject to the following
reasons:

a) Pursuant to the provisions of Section 4,15(1){api) of the Environmental Planning
and Assessment Act 1979, it is considered that the proposed development does
not satisfy Clause 4,44 of the Batany Bay Local Environmental Plan 2013 relating
to non-compliance with the floor space ratio development standard of 0.5:1. Council
is not satisfied that the applicant's written request has adequately addressed the
matters required to be demonstrated by Clause 4.6(3) of the Botany Bay Local
Environmental Plan 2013 in regards to floor space ratio.

b}  Pursuant to the provisions of Section 4,15(1)(a)(iil) of the Environmental Planning
and Assessment Act 1979, the proposed development does not meet the following
sactions of the Botany Bay Development Control Plan 2013 with respect to the
following:

i} Part 3A - Car Parking and Access. The proposed development dees not
comply with the requirements of Part 34.3.1 C18 iii) relating to loss of on-
street parking;

i) Part 3G - Stormwater Management. The proposed development does
not comply with Part 10 = Stormwater Management Technical Guidelines
does not provide accurate detail on the on-site detention system
proposed on the site;
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c)

d)

&)

f)

al

i) Part 44.2.8 - Building Setbacks. The proposed development does not
comply with the minimum side setback requirements imposed in contral
1 and 9, and is inconsistent with the dominant pattern along the street;

iv) Part 448.4.1 = Visual Privacy. The proposed development does not
comply with control 1, 2, 3, 4, and 5, as it will pose overlooking impacts
upan the adjoining properties;

v) Part 4A.3 = Solar Access. The proposed development does not comply
with contrel 1 regarding to the minimum sunlight required for proposed
and adjoining properties, and

vi) Part 8 — Character Precincts. The proposed development does not
comply as it is inconsistent with the desired future charactear of the Botany
Precinct.

FPursuant to the provisions of Section 4.15(1)(b) of the Environmental Flanning and
Assessment Act 1979, the proposed developmant is excessive in terms of bulk and
scale resulting in unnecessary overshadowing impacts to the property to the south.

The proposed development, pursuant to the provisions of Section 4.15(1)(b) of the
Environmental Flanning and Assessment Act 1979, results in an undesirable and
unacceptable impact on the streetscape and adverse impact on the surrounding
built environment.

Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning
and Assessment Act 18979, the proposed development is unsatisfactory as it
fails to demonstrate acceptable disposal of stormwater from the subject land.

Having regard to the issues raised in the submission received by Council in
opposition to the proposed development, pursuant to the provisions of Section
4.15(1)(d) of the Environmental Flanning and Assessment Act 1979, the proposal
resulls in unacceptable levels solar amenity and excessive bulk and scale impacts
onto neighbouring properties,

Pursuant to the provisions of Section 4.15(1)(e) of the Environmental Flanning
and Assessment Acl 1979, the proposed development is not considered to be in
the public interest as it is inconsistent with the existing and desired future character
of the locality resulting in excessive bulk and scale impacts such as evershadowing
and the unnecessary reduction in on-street car parking spaces.

3. That the submitter be notified of the Bayside Local Planning Panel's decision

Background

Application History

| Activily | Date
Application lodged | 1 May 2019
Sile Inspection 16 May 2019
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The apphcation was nolified in accordance with BBDCP 2013. One | Notification pernod
submission was received as a result (10 - 24 May 2019)
Requeslt for additional information letter issued requiring the following 30/31 May 2019

* Reduction in FSR, particularly to the rear to reduce bulk and scale
and comply with solar access requirements

« Amalgamation of the driveways to accommodale an on-streel car
parking space and street tree.

* Incorporate a 900mm setback on the northern boundary of lot 12.

* Anamended landscape plan stating the tree along the rear boundary
1S to be retained rather than removed.

*  Maintain consistency with the front building line of the street.
Provide a geotechnical report to demonstrate an appropriate
absorption rate and the depth of the ground walter table

Amended plans/documentation received: 14 June 2019
FSR/ Solar Access -~ No change

Amalgamation of the driveways — No change

900mm setback on the northern boundary — No change

An amended landscape plan - Provided

Maintain consistency with the front building line - Provided

Provide a geotechnical report to demonstrate an appropriate
absorption rate and the depth of the ground water table - Provided,
insufficient

Description of Proposal

The development application seeks Council consent for the demolition of the existing
structures, Torrens Title subdivision into two (2) lots and construction of two (2) semi-detached
dwellings at 24 Albert, Botany.

The specifics of the proposal are as follow:
« Demolition of existing structures on site including single storey detached dwelling and
detached rear shed;
« Construction of two (2) double-storey semi-detached dwellings consisting of the
following:
o Ground floor - Single garage, bathroom, laundry, kitchen, family room and
outdoor living area,
o First floor - Bedroom 1 with ensuite, Bedroom 2, 3 & 4 and bathroom.
« Construction of two new driveways;
« Associated landscape and stormwater drainage works including the removal of a street
tree; and
e Torrens Title subdivision into two (2) lots
o Lot11-218.1m?
o Lot 12 -203.8m?

Site Description
The subject site is located on the western side of Albert Street, Botany between Morgan Street
to the north and Hambly Street to the south. The subject site is rectangular in shape with a

total area of 421.9m? and is oriented east to west with east being the front. The northern and
southern side boundaries have lengths of 33.46m and the eastern front and western rear
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boundaries have widths of 12.8m and 12.43m respectively. The site is relatively flat and
consists of a single-storey detached dwelling with a shed at the rear. The site is located in the
R2 Low Density Residential zone

Figure 1 - Location of subject site

Statutory Considerations

An assessment of the application has been undertaken pursuant to the provisions of the
Environmental Planning and Assessment Act, 1979.

S.4.15(1) - Matters for Consideration — General
S.4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 ("BASIX")
applies to the proposed development. The development application was accompanied by
BASIX Certificate No. 993642M dated 27 February 2019 prepared by Building & Energy
Consultants Australia committing to environmental sustainable measures.

State Environmental Planning Policy No. 55 - Remediation of Land

The provisions of SEPP 55 have been considered in the assessment of the development
application, along with the requirements of Part 3K- Contamination of the Botany Bay
Development Control Plan 2013. The likelihood of encountering contaminated soils on the
subject site is considered to be extremely low given the following:

1. The site appears to have been continuously used for residential purposes;

2. The adjoining and adjacent properties are currently used for residential purposes;
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3. The site and surrounding land were not previously zoned for purposes identified under
Table 1 of the contaminated land-planning guide in SEPF 55, in particular industrial,

agricultural or defence uses.

On this basis, the site is considered suttable in its present state for the proposed residential
development, Mo further investigations of contamination are considered necessary.

Botany Bay Local Environmental Plan 2013

Botany Bay Local Enviranmental Plan 2013 has bean considered in the assessment of the
Development Application and the following informaticn is provided:

2013

Relevant Clauses Principal
Provisions of Botany Bay
Local Environmental Plan

Compliance
YesiNo

Comment

Land use Zone

The site is located within the RZ2 Low
Density Residential zone.

consent?

Is the proposed use/works
permitted with development

Yes

The proposed development is for two
semi-detached dwellings, which is
permissible with consent in the R2 zone.
The proposed semi-detached dwellings
are permissible with Council's consent
under the BELEP 2013,

Zone?

Does the proposed use/warks
meet the objectives of the

MNo- Refer to
Note 1 =
Clause 4.6
Variation
relating to
FSR
Standard

The proposed development is not
consistent with all the relevant objectives
of the R2 - Low Density Residential zone.
The proposal does not continue providing
for the housing needs of the community
within a low density residential
environment given it creates adverse
overshadowing impacts and reduces on
street car parking.

building?

building height?

What s the heght of the

Does the height of the building
comply with the maximum

Yes

The height of the proposed building is
7.47m (RL 14951 = NGL RL 7.480) and
therefore does not excesd the maximum
8.5m height shown for the land on the
Height of Buildings Map. Furthermore, the
proposed height of the development is
consistent with the desired future
character of the area and does not
adversely affect the strestscape or
adjoining properties with regards to visual
privacy, solar access and view corridars,
Accordingly, the proposed height of the
building satisfies the objectives of this
clause.

Space Ratio?

What is the proposed Floor

MNo- Refer to
Note 1 =
Clause 4.6
Variation

The subject site is located within Area 3 as
shown on the FSR map. The proposed
lots 11 and 12 have areas of 218m7 and
203m® respectively which allows a
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Relevant Clauses Principal
Provisions of Botany Bay
Local Environmental Plan
2013

Does the Floor Space Ratio of
the building comply with the
maximum Floor Space Ratio?

I& the sita within land marked
“Area 3" on the Floor Space
Ratio Map?

If so0, does it comply with the
sliding scale for Floor Space
Ratio in Clause 4 4A7

Compliance
Yes/No

relating to
FSR
Standard

MNo- Refer to
Note 1 -
Clause 4.6
Variation
relating to
FSR
Standard

Comment

maximum FSR of 0.5:1 as per Clause
4.4A (3Md) of the BBLEFP 2013 The
proposed FSR for lots 11 and 12 is 0.589:1
and 0.60:1 respectively. In this regard, the
proposed FSR is non-compliant with this
provision. Refer to Clause 4.6 discussion.
The site is located in an Area 3 zone. The
proposal does not comply with the
maximum parmitted FSR.

Is the site listed in Schedule 5
as a heritage item or within a
Heritage Conservation Area?

&

The site is not listed as a heritage tem,
nor is it located within a Heritage
Conservation Area.

6.1 - Acid Sulphate Soils

Yes

The site is affected by ASS Class 4 that is
defimed as works more than 2 metres
below the natural ground surface or warks
by which the water table is likely to be
lowerad more than 2 metres below the
natural ground surface. The proposed
works will invelve miner excavation and
will therefore not trigger a requirement for
ASS assessment.

.3 — Stormwater Management

Mo - Refer
Part 3G
Stormwater
Management

An absorption system needs to be
provided in order mitigate stormwater
runoff. The application has been referred
to Council's Development Engineer who
does not support the proposed
stormwater system as discussed in more
detail in  Part 3G Stormwater
Management.

6.8 — Airspace Operations

Yes

The subject site is affect by the 51m OLS
height limit. However, the maximum RL
height of the building sits at 14.951m AHD
and will therefore not penetrate the
maximum height limit.

#.8 — Development in areas
subject to aircraft noise

Yes

The subject site is located within the 20
and 25 AMEF contours and is therefore
subject to aircraft noise. As a result, noise
mitigation measures are required for the
proposed development. An  acoustic
report was submitted addressing the
requirements outlined in the relavant
Standards,
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Note 1 - Clause 4.6 Variation relating to FSR Standard

The applicant seeks to vary the Floor Space Ratio development standard of 0.5:1 under the
BBLEP2013. Refer to the below gross floor area and proposed FSR calculations (Council
calculations) for each dwelling below:

Dwelling 1 (Lot 11):

- Site Area: 218.1m?

- Maximum Permitted GFA: 109.05m?

- Proposed GFA: 127.7m?

- Proposed FSR: 0.58:1 (17.1% exceedance)
Dwelling 2 (Lot 12):

- Site Area: 203.8m?

- Maximum Permitted GFA: 101.9m’

- Proposed GFA: 121.52m?

- Proposed FSR: 0.60:1 (19.25% Exceedance)

The site is located within ‘Area 3' on the FSR map and therefore is subject to Clause 4.4A of
the BBLEP2013. The objectives of this Clause are as follows:

a) To ensure that the bulk and scale of development is compatible with the character of the
locality; and
b} To promote good residential amenity.

Pursuant to Clause 4.4A(3)(d), the proposal is defined as ‘semi-detached dwelling’ and not
defined as ‘dwelling houses’ or ‘muiti-dwelling’ housing. As such the building type would fall
under the category of ‘all other development for the purpose of residential accommodation’.
Given the above, the maximum permitted FSR for the subject site is 0.5:1. The permissible
FSR for a dwelling house on a lot of the same size is 0.8:1.

Clause 4.6 provides flexibility to vary the development standards specified within the LEP
where it can be demonstrated that the development standard is unreasonable or unnecessary
in the circumstances of the case and where there are sufficient environmental grounds to
justify the departure. Clause 4.6 states the following:

(2) Consent may, subject to this clause, be granted for development even though the
development would contravene a development standard imposed by this or any other
environmental planning instrument...

(3) Consent must not be granted for development that contravenes a development standard
unless the consent authority has considered a written request from the applicant that seeks to
Jjustify the contravention of the development standard by demonstrating:

(a) That compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case, and

(b) That there are sufficient environmental planning grounds to justify contravening the
development standard.

(4) Development consent must not be granted for development that contravenes a
development standard unless:
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(a) the consent authorily is satisfied that:

(i} the applicant’s written request has adegualely addressed the matlers
required fo be demonstraled by subclause (3), and

i} the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be
carried out, and

{b) the concurrence of the Secrefary has been obtained.

The Applicant has provided a Clause 4.8 variation statement to justify contravening the FSR
standard. Their justification is provided below:

4.6{3){a) Compliance with the development standard is unreasonable or unnecessary

in the circumstances of the case

Applicant's Comment:

The applicant puts forth the argument that compliance with the Floor Space Ratio
Development Standard would be ‘'unreasonable’ or 'unnecessary’. The written request invokes
a number of common ways in which a development standard can be found unreasonable or
unnecessary as established by the Land and Environment Court in Wehbe v Pittwater Council.

The written request states that:

+ The objectives of the development standard have been met through skilful design and
that compliance with the numerical requirements would prevent the objectives of the
standard from being met.

« Additionally, on lots of the same size, detached dwellings have a higher permitited FSR
than what is permitted for semi-detached dwellings and would inherantly undermine
the objectives of the standard that relate to bulk and scale.

Planner's Commant:

Council does not support the argument put forward in the applicant's written request that
compliance with the development standard is unreasonable or unnecessary. The following
comments are made in this respect:

+ The development has not satisfied the objectives relating to bulk and scale through
skilful design because bulk and scale impacts are occurring. Specifically, the
overshadowing impacts to the southern neighbour.

4.6{3)(b) There are environmental planni nds 1o justify the contravention of the
standard

Applicant's comment

In order to justify contravening the development standard, sufficient environmental planning
grounds must be advanced in the applicant’s written request. Furthermore, the justification
must spacifically relate to aspect of the proposal that contravenes the development standard,
in this case the floor space ratio, and not the development as a whole as established in Iniial

9
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Action Pty Ltd v Woollahra Municipal Council 2018. Additionally, the environmental planning
grounds advanced must justify the contravention of the development standard, and not simply
promote the benefits of carrying out the development as a whole.

The planning grounds advanced in the applicant’s written request are as follows:

+ The public will benefit from increasing the supply and diversity as well as renewing the
existing housing stock.

« That a reduction in floor space will limit the internal amenities of the dwelling such as
amount of bedrooms and size of living areas.
That the development enhances the amenity of the streetscape.
That the larger floor area affords greater residential amenity such as off-street car
parking and reasonably sized living areas.

Planner's comment:

Council does not support the argument put forward in the applicant’s written request that there
are sufficient planning grounds to justify the contravention. The following comments are made
in this respect:

* A complying development will also satisfy point 1 and 3 and therefore cannot be
considered environmental planning grounds for justifying the contravention.

* Increasing internal amenities afforded by large floor areas, such as larger living areas
and increased number of bedrooms is not considered environmental planning grounds
for justifying the contravention.

Clause 4(a)(i) The applicant’s written request has adequately addressed the matiers
required 1o be demonstrated by subclause (3)

Planner's Comment: It is considered that the argument put forward by the applicant
demonstrating the requirements of subclause (3) is not supported by Council.

Clause 4(a)(ii) the proposed development will be in the public interest because it is
consistent_with_the objectives of the particular _standard and the objectives for

development within the zone which the development is proposed 1o be carried out.

Applicant's Comment:

The objectives of the development standard are:

o Toenswe that the bulk and scale of development is compalible with the character of the locality,
o To promote good residential amenily

The objectives of the zone are:

o To provide for the housing needs of the communily within a low density residential enviromment
o To enable other land uses that provide facilities or services fo mee! the day fo day needs of residents
o To encowage dovelopment that promoles walking and cyching

The proposed development satisfies the above objectives as follows:

10
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* The proposed scale of development (i.e., semi-detached dwellings to replace the
existing aging dwelling house) will meet the housing needs of the community and add
to the range of housing within the low density residential zone.

« Consideration has been given to the existing amenity and character of the area and it
is considered that the proposed development is sympathetic and harmonious with
nearby development in the Botany locality and will complement the existing character.

« The proposed development will enhance the amenity of the residential area by the
provision of new housing stock and landscaping.

* Public transport is available within walking distance.

Planners Comments:

As established in Initial Action Pty Ltd v Woollahra Municipal Council 2018, if a development
will be in the public interest if it is consistent with the objectives of the development standard
and the objectives of the zone in which the development is proposed to be carried out. Council
is not satisfied that the proposed development is in the public interest as it in inconsistent with
the following objectives:

« Floor Space Ratio Objectives:

o The proposed bulk and scale is not compatible with the character of the area
given it creates significant overshadowing impacts to the southern neighbour;
and

o Consequentially of the above, the proposed development does not promote
good residential amenity.

¢ R2 - Low Density Residential Zone Objectives:
o The proposed development does not provide for the needs of the community
within a low density area given it creates adverse residential amenity impacts
from overshadowing and reduces on-street car parking.

With consideration given to the above, the proposal is not consistent with the objectives of the
FSR development standard, nor the objectives of the R2 — Low Density zone. Therefore it
cannot be concluded that the proposed development is in the public interest. In this regard,

Council is not satisfied that the applicant’s written request provides adequate justification to
vary the FSR development standard.

S.4.15(1)(a)(ii) - Provisions of any Draft EPI's

There are no current Draft EPIs applicable to this development:
S.4.15(1)(a)(iii) - Provisions of any Development Control Plan
Botany Bay Development Control Plan 2013

The development proposal has been assessed against the controls contained in the Botany
Bay Development Control Plan 2013 as follows:

Part 3A - Parking & Access

Control Proposed Complies
3A.2 Parking Provisions of Specific Uses

"
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C2 Car parking provision shall be provided in | Each dwelling provides one (1) off ki
accordance with Table 1 streel car parking space within an
Attached Dwellings: 1 spaceidwelling altached garage.
3A3 Car Park Dasign
C10 Off-streetl parking faciliies are not | The garage for each dwelling is Y
permitied within the front setbacks located 2m behind the building line
€12 Off-street parking facilies must not ;‘ﬂ“;’*m‘* Gm from fhe front
dominale the steetscape and are (o be .
located away from the primary frontages of the | The preposal provides an attached ¥
sile garage for each dwelling which are
C14 A maximum of one vehicle access point mlad;mﬁbaah':dn:::ﬂ:gmgn;
is parmilted per property. Council may um:ﬂam%hn streatscape
consider acdibonal vehicle access paints for
large scake developmenis. Following subdivision, each property ¥
C16 The following general design principles w":ﬂ:”;;wg?&“"mam“
shall be considered when planning access pe
driveways for developments
() Separale ngress and egress vehicle
access pomts shall be arranged for large scale
developmenls lo enable vehicular flow n a
clockwise direction wherever possible,
(i) Reversing movemenis into and out of
public roads shall be prohibited at all imes
(excep! for dwelling howses),
The proposed layoul of the | No - Referto
() The location of an access drvaway shall driveways will result in the loss of | Note 3= Car
be sited to mimmise the lbss of on-street
S Ing: one on-streal car parking space. Parking
P ' Alternatve approaches are
(v} An access driveway at the property line | available that prevent this reduction.
shall be clear of obstructions, such as fences,
walls, poles and trees which may provenl
drivers from viewing pedestnans, and
{v) The vehicle access point of the properiy
shall be signposted with appropriate signs
(v} No vahicles shall be allowed to queus in
the public road resarva The proposed driveway widths ¥
C28 The mimmum width of the access | comply.
driveway at the property boundary shall be:-
(i) For dwelling houses
3 motres
Part 3E - Subdivision and Amalgamation
Control | Proposed I Complies
3E.2.1 Residental Torrens Titke Subdivison
c1 Development  Apphcations  shall | The proposed subdivision into bwo ¥

demonsirale thal the proposed subdmnision or
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amalgamabon is consistant with the Desired
Fulure Character of the area (refer to relevant
sechions in Part 8 - Characler Precincls, Part
9 - Koy Sites, Part 5 - Business Centres and
Part 6 - Emplaymanl fonas).

C2 Proposed subdwision or amalgamaton
must have charactenstics similar to the
prevailing subdivision pattern of lots fronting
the same street, in terms of area; dIMensons,
shape and anentation (refer 1o Fgure 1),

Mote: Council genaerally considers the
‘prevailing subdvision pattern’ to be the
typical charactenstic of up o ten allotments o
either side of the subject site and
comesponding number of allotmenls dwaclly
opposile the subpect site. Properbes lecaled in
the surrounding sireels do nol usually form
par of the sireslscape character and are
therefore not taken info consderation when
determining lhe prevailing subdivision patiern
C3 Development application which proposes.
the creabion of new alliments must be
accompanied by a conceplual building plan
that demonsirates complance with relevant
building controls

C6 Proposed lots must be of a size and have
dimensions 1o enable the sibng and
construchon of a dweling and ancillary
struciures thal
i}  Ackmowledge sile constrainis
i) Address the streel
m)  Minimize impacts  on  adpoining
properes inclsding access o sunkght,
daylighl, privacy and views
i)  Provide usable private open space
v} Protect existing vegetation
vi) Mitigate potential flood affectation and
slormwaler managemaent requiremants
vil)  Acknowledge contamination of the land
vin) Protect hentage lems

CT All lols crealed shall have al least one (1)
frontage to the sireet.

therafore mantains the existing
rectilinear grnd pattern within  the
Precinct

The proposed subdivision will resull
in the lots mamtaming the site depth,
shape and onentation found with the
prevailing  subdrision  pattern
Howaver, the proposed sile arsas
and site widths of Lot 11 {218 1m2)
and Lol 12 (203.8m2) are smaller
than the average found in the sireet

The developmeant application seaks
approval for Torrens title subdivision
and construction of a semi-datached
dwaling on aach of the two
subdivided lots. Architectural plans
for the dwellings have been
submitted, however do not comply
with FSR, car parkmg, stormwater
managament, setbacks and solar
HACCESS

The proposed lots are of 8 size and
have dimensions  that  may
aflectivaly  accommodate thiz
construction of a dwalling and any
ancillary struclures,

Both alliiments hawve frontages to
Alberl Streat

Yes - Refer to
MNote 2 =
Pravailing
Subdivision
Pattern

MNote 2 - Prevailing Subdivision Pattern

Lot Size
{approx. in

Address sqm)

variation in sgm

Lot widths
{approx. in m)

Lot size
from the

Lot width
wvariation In m
from the
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smallest lot smallest lot
proposed (mf) proposed (m)
F ; : {Lot 12: 6.145m) |
2empetsueet | (RN st | Lo 1k odam
1 Morgan Street 555.69 -351.86 15.51 -9.37
1 Albert Street 506.00 -302.20 15.20 -9.06
"2 Albert Street 504.73 -300.93 15.00 888
3 Albert Street 40B.71 -204.31 12.40 526
4 Albert Street 407.48 -203.68 12.10 -5.96
5 Albert Street 40871 -204.91 12.00 -5.88
G Albert Street 411.54 -207.74 12.30 6.16
7 Albert Street 408.71 -204.81 12.20 6.08
"8 Albert Street 407.51 20391 12.10 -5.96
0 Albert Street 408.71 -204.81 12.30 -B.16
10 Albert Street 411,83 -208.03 12.20 -6.08
11 Albert Street 397.82 -193.82 11.80 -5.66
12 Albert Street 411.47 -207.61 12.20 -5.06
13 Albert Street 385,70 -181.80 1160 548
14 Albert Street 409.14 -205.34 12.10 -5.36
15 Albert Street 423.70 -219.90 12.80 -6.66
16 Albert Street 409.93 -206.13 12.30 516
17 Albert Street 430.13 -226.33 12.80 -6.66
18 Albert Street 415.45 -211.66 12.30 616
19 Albert Street 415.79 -211.99 12.30 .16
20 Albert Street 407.34 -203.54 12.10 -5.96
22 Albert Street 407.50 -203.70 12.20 -6.06
23 Albert Street 206.26 248 .10 +0.05
25 Albert Street 197.08 +6.71 5.90 +0.25
26 Albert Street 365.76 -161.96 12.40 626
27 Albert Street 419.38 -215.58 12.40 526
26 Albert Street 369.44 -165.64 12.10 -5.96
20 Albert Street 408,77 -204.57 12.50 -5.38
30 Albert Street 356.04 -161.24 11.90 -5.76
31 Albert Street §30.00 -426.20 15.40 5,26
| 32 Albert Street 424.05 -220.25 12.70 6.56 |

14

ltem 6.2 — Attachment 1 79



Bayside Local Planning Panel 10/09/2019

34 Albert Street 408.00 =204.20 12.50 =6 36
36 Albert Street 408.73 -204.83 12.10 -5.96
38 Albert Street 3321 -135.41 10.30 4,16
40 Albert Street 31334 =-108.54 13.70 -7.56
9 Swinbourne

BE0.43 =485 83 18.50 -12.38
Strest
13A Swinbourne

33268 =128.89 8.20 =3.06
Street
Average 410.85 -207.30 12.31 6.17

Table 1: Assessment of adjoining lots

Council genarally considars the pravailing subdivision pattern to ba the typical characteristic
of up to ten allotments on either side of the subject site and corresponding number of
allotments directly opposite the subject site. It is noted that the DCP does not provide any
exclusions o how this subdivision pattern should be calculated in terms of zening or
subdivided developments approved prior to the gazettal of the BELEP 2013, There is a mixture
of various allotrment sizes within the area which range from 197_09m? to 669.43m? in area, and
5.890m to 18.50m widths,

The site s located in the Botany Character Precinct which encourages the preservation of the
rectilinear subdivision grid pattern within the precinct. The site has atotal site area of 421,90m?
with a primary street frontage width of 12.80m to Albert Street. The application proposes to
create two rectilinear lots with the following measurements:

Lot 11 Lot 12
| Proposed ol size 218, 1m2 203 Bm2
Easlarn frontage 6 BEm B.15m
Morthern boundary 33.42m 3342m
Southern boundary 33.45m 33.42m
Waslam rear 6.33m 6. 10m

An assessment of the lot sizes and strest frontage widths of the properties an either side of
the subject site as well as the properties opposite the site has been considerad, as shown in
Table 1 above.

Oin its merits, the proposed subdivision is considered to be acceptable due to the following:

1. The proposed lots are capable of supporting dwelling houses which can achieve
compliance with relevant confrols such as floor space ratio, building height,
landscaping, setbacks, private open space, privacy, car parking, overshadowing and
solar access. This can be achieved through careful and considerate design of the
dwellings; and

2. The proposed layeut of the lots do not contravene the desired future character of the
Botany precinct. The lots retain and preserve the reclilinear pattern with appropriate
arientation.

15
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In this regard, the assessment within this report demonstrates the proposal complies with the
relevant provisions of the BBLEP 2013 and BBDCP 2013. Given that the proposed subdivision
is consistent with the existing and future subdivision pattern in the immediate vicinity of the

subject site, the proposed subdivision is supported, however, the design of the dwellings
needs to be amended to comply.
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Figure 2 - Existing subdivision Pattern

Part 3G - Stormwater Management

The Development Application was accompanied by stormwater plans and absorption rates
which were prepared by ANAcivil Pty Ltd. The plans demonstrate that an absorption system
is to be provided. A geotechnical report was not provided to justify the infiltration rate used in
the design and as such was requested by Council. Upon receipt, the scheme was referred to

Council's Development Engineer who does not support the proposed stormwater
management system for the following reasons:

* The recommended absorption rate in the geotechnical report is much lower than the
absorption rate adopted in the onsite absorption volume calculations;

The spreadsheet absorption calculation shown on the stormwater plan does not

appear to be accurate, the Jumbo trench volumes appear to be overestimated and a

maximum 50% Rainwater tank offset can be used as an offset; and

An additional 20% volume shall be provide to absorption systems that do not have a

safe overflow to the street frontage in accordance with Botany bay Development
Control Plan.

Part 3J - Aircraft Noise and OLS

The provisions of Australian Standard AS2021-2000 have been considered in the assessment
of the development application as the subject site is located within the 20-25 ANEF contour.
Residential development in these areas is considered 'conditional’ under Table 2.1 of
Australian Standard AS2021-2000. The development will result in an increase in the number

of dwellings and people affected by aircraft noise. An acoustic report was submitted
addressing the requirements outlined in the relevant Standards.

Part 3K — Contamination

16

ltem 6.2 — Attachment 1

81



Bayside Local Planning Panel

10/09/2019

The relevant requirements and objectives have been considered in the assessment of the
development application. The subject site has leng been ulilised for residential purposes and
it is unlikely that the land is contaminated. Furthermore, the application has been assessed
against SEPP 55 and is found to be satisfactary. Further site investigation is not required
necessary in this instance.

Part 3L - Landscaping and Tree Management

The propesal was referred to Council's Landscape Officer who supports the application
subject to Tree Protection Zone's being established around the existing trees on site,

Part 3N - Waste Minimisation and Management
A Waste Management Plan prepared by DPLAN Urban Planning Consultants was submitted
with the application listing methods for minimising and managing construction and ongaing

waste on site.

Part 4A — Dwelling Houses

Control Proposed Complies
4A.2.2 Site Analysis
C1 A Site Analysis Plan shall be | A site analyss plan has been provided Y

submitled  with  all  Development
Apphcabons lo Council. For infarmation
regarding whal should be dentified on
a Site Analysis Plan, refer lo Council's
Development Application Guide which
is availabbe al the Cuslomer Semnvices

ente or aniine Vi Lounclls websis. | -ha sis analysis plan has not influenced | No — Refer to

C2 An affactive site analysrs will dasgn decisions o miimse impacts on | Mote 5 - Sofar
ameanity given fthere are significant Access
overshadowing impacts as discussed in

Note § - Solar Access Additionally, the

b. Demonsirate reasoning behind key [ dosign = has  not  responded  to | No - Refer to

a. ldenlify key opporiunities and
alfectations of the site;

design decisions, neghbourhood characlenstics, speciically | Mote 3— Car
c. Influence design decisions 1o the availability of on-siraat car parking. The Parking
minimise negative impacts on amenity, driveway layout removes ona on-streel car
and parking space despite lhere been

alternative oplions as discussed in Node 3
d. Demonsirate and uncover - Car Parking

neighbourhood charactamstics which
the dasign will respond to

4A.2.3 Local Characler

C1 Development must be designed to | The development has not been designed | No — Refer to
respond o the opporfunities and | o respond the constraints of the site as no | Note 5 — Sofar

constraints  identfied in the Site | atternpt  was made to  miligale Access
Analysis overshadowing mpacts lo the southern
property.
No = Refer to

The development does comply with the

€2 Development must comply with the Part B -
desired future of the area. Refer to Part 8 -
redevant Desired Fulure Character Bolany Character Precinct. Botany
17
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Slaternents in Part 8 - Characler
Precincts

Character
Precinct

4A.2 4 Streetscape Prasantation

C1 Mow dwallings must be dasigred (o
reflact the redevant Desired Fulure
Character Slatement in Part 8
Character Precincts and are to
reinforce the archilectural features and
Wentity which contributes 1o s
character. Applicants must address the
design  principles  oullined in the
statement.

C2 Development must be designed to
rearforce  and manlan the exsling
character of the sireelscape

C3 Davelopment must reflect darmnan
roof lines and patterns of the existing
streetscape (refer to Figure 3).

C4  Buildings must appropriately
address e sireet BUIHII‘I;IS that are
intrusive  or  inconsistent  with  the
aslablished development pattern wall
not be permitted.

CE& The entrance 1o a8 dwelling must be
readily appanent from the street

C7 Dweling houses are lo have
windows 1o the sireet from a habilable
room lx  encourage passe
surveillance.

10 Development  must  refain
charactenstic design leatures pravalent
in houses in the sireet including:
verandas, front gables, window
awnings, bay windows, face brickwork
or stone delails.

The proposal = located in a R2 Low
Density Residential Zone. The immedate
conlext is relatively low scale, consisting of
single and double storey detached
residential dwellings

The existing character of the streelscape is
relatively consistent in relalion lo dwelling
typology and subdivision pattern, These
include approxmmately 12m wide fronlages,
0.9m side setbacks, gabled or hipped roof
forms and delached singbe dwalling lorms.
MNobwihstanding, newer  developmaents
have introduced more  conlemporary
architectural styles lo the streelscape,
most nolably at 12, 12a and 12b Hambly
Street

The proposed dwellings will present o
Albant Street and maintain a consslent
building kna. The entrances o both
dwellings are apparent from the street
Notwithstanding, Dweling Mo, 2 doss not
have any habitable reoms presenting to the
slrgal.

The axisting streetscape consists of a mix
of gable and hipped roof forms. There are
also a warniely of materials wsed, most
notably, brckwork and wealherboards
The proposal incorporates a hpped roof
form as well as face and rendered brick for

the fagade.

4A.2 5 Haight

C1 The maximum height of buildings
must be in accordance with the Haight
of Buildings Map and Clause 4.3 of the
Botany Bay Local Environmental Plan
203,

Maximum Height: 8. 5m
Proposed Height: 7.47¥m

4A.2.6 Floor Space Ratio

€1 The maximum FSR of developmeant
must comply with the Floor Space Ratio
Map and Clause 4.4 and 4 4A of tho
Botany Bay Local Envronmental Plan
2013 {refer to Figura 12)

Maximum FSR: 0 .51

Proposed FSR:

Dwalling 1. 0581 (17 1% excosdanca)
Drwalling 2: 06001 (19.25% Exceadance)

Ho = Refer to
Note 1 - FSR
Variation

4A.2.7 Site Coverage
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C2 For sites over 200m? the maximum | Site coverage areas for each lot listed b
site coverage is: below:
200 = <250m2 65% of the ot Lod 11,916 sqm  42%

Lol 12° 951 sqm [ 47%
48,2 8 Building Setbacks
C.1 Dwelling houses must comply with | Proposed Front Setback: Ho - Refer to
the following minimum selbacks as sal Note 4 -
out in Table 1. Dwelling 01 4m (Prevailing streel setback) Boundary

Sethacks

Lot Width of less than 12 m Dwelltng 02 4m (Prevailing streal satback)

Mranmum franl sefback — comply with
the prevailing streel selback or 6 | Proposed Side Selbacks
mgtras (minj
Mianmum side setback - Up lo 2 floors | Dwelfing 07, Northern - Nil (common wallj,
000mm  (Councl  may  require  an | Southem = B65mm

increased selback due to streslscape

and bulk considarations) Dwelling 02 Northern = Mil | Southern =
Minnrvn rear selbacks — 6 melres | Nil (common wall)
{mn}

Lovo ol nes (with Councd Dvscretion) = | A mernt assessment of the side selbacks
On ment based on building lype and | has been camied out and is discussed in
OpFEN SPAce Provisons dital in Note 4 - Boundary Setbacks

Eaves — 450mm minimum satback
Proposed Rear Setbacks

Dwelling 01 8. 17m
Dwelling 02 9 17m
C5 To avoud the appearance of bulky or | The proposal incorporates indents to bath
lomg walls side and rear setbacks | dwelings lo ensure that large expanses of ¥

should be stepped or walls arbculated | blank walls along the side boundanes
by projecling or recessing window | between neighbounng properties  are

alaments, or a vanation in matenaks avosded and ntemnal amenity of indoor

€8 in cerain circumsiances where | lving spaces is achieved. Ho - Refer to
terrace  house  dweling forms  are Note 4 -
proposed, Council may grant consent to | Refer to Nofe 4 - Bowndary Sethacks for a Building

a development with a 0 matre setback | delaled ment assessment Setbacks

to a side boundary. Howewvar, Council
must not grant consent, wnbess the
applicant has salisfactonly addressod
the questions entiied in the Land and
Environmenl Courl Planning Principhe
“Building lo the side boundary n
residential areas” established in Galea
v Marmrickville Council [2003] NSWLEC
113 (or as updated) and consseration
has beon given 1o that stalement. Tho
Planning Prnciple s available o viaw
on the Land and Environmenl Courl's
websile (www lawlink nsw. gov awlec)

4A.2.9 Landscaps Area

19
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C1 Landscapad areas are to be | Landscaped areas for each lot lsted ki
designed accordance with Part 3L - | below:
Landscaping.

Lot 11 65 74 sqm [ 30.14%
C2 Developmaent shall comply with the
followmng mimmum landscaped area Lot 12: 34,44 sqm £.£2.711%
requiremenis, based on the area of the | The proposed landscaped area B

site in Table 2. predominanily deep soil area,

Table 2 requires the following minimum
landscaped ansa:

Less than 250 m? - 15%

Landscaped Area s fo be fully
permeable deep soil zones which are
amas of natural ground of Sodl, nol
planter boxes (refer to definiton in Part
AL - Landscaping).

€3 Landscaped Area s fo ba lully
permeable deep soil zones which are
areas of natural ground of soi, not | The proposed driveways will result in the MNe
planter boxes (refer to definiion in Part | removal of one street tree. Additionally, it
AL - Landscaping). will Imit the avallable space for a
replacemeant lrea. An amended driveway
layout will provide a larger space and
therefore accommodate a mature canopy

C7 Where a building, driveway of poaol
is sited at the location of an existing
tree, Couwncil may require plans to be

modified. .

CB The front setback is to be fully | L0t 11° [ Front Setback area = 27m? i
landscapad with réas and shrubs and % Paved = 43 7%

s not to contain paved areas other than Lot 12: | F _ 3 Mo
driveways and enlry paths. Paving is | Front Setback area = 24.3m

resiricted to & maximum of 50% of the 4% Paved = 52 3%

froml solback anea

4A.3.1 Materials and Finishes

C3 Matenaks, colours, architectural | A schedule of colours and finishes was ki
details  and  finishes must  be | provided with The application

sympathalic to e surrounding locality The p al is 1o incorporate a range of
C4 The use of matenals with different | matenals including:

lextures such as bnckwork, glass, . R
timber weatherboards and iron awnings Face Brick PGH ‘Highlands' bricks -

are to be used o break up uniform Blackheath
buildings Roof Tiles Borwal Macquane profile —
twiliggint
Windows Monument
Fasca Colourbond monument
Cladding Taubmans colourbond
monument CB 66
Acrylic Taubmans apache stone
romder
Garage Colourbond monument
doors
20
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Driveway French grey

Guiters Cotourbond maonumant

Downpipes Colourbond monument

C10 The extanor walls of new dwellings | A mix of different coloured roof tiles can be
miust incorporate  different matenals, | found in the sireetscapa. The subject ¥
colours and textures to add interest and | properly proposes dark colowred rool liles
arculate the lacade. and 15 considered to be appropriate Tor the
sireelscape.

c1 New  davelopment  musl | The proposad colour schame 1S considerad
incorporate colour schemes that are | lo complement the existing streetscape, ¥
consistent with the predominamt colowr | consisting of dark grey, beige and brown
schemas n the streal. Mo expansive | coloured materials.

use of white, light or primary colours
which dominate the strealscape are
permitted

4A.3.2 Rools and Alcs/Daormers

C1 Where roof forms in @ sireet are | A mi of gable and hipped ool foms ang b
predominantly pitlched, then any | found in the streetscape. The development
proposed rool should provide a similar | proposes a hipped rool form which s
roof form and pitch. Roof pitlches are 10 | compatible with the surrounding dwellings.
be between 225 degrees and 40
degrees.

€3 A wvanely of rool forms will be
considered, provided that thay relate
appropriately 1o he architeclural style
of the proposed house and respeact the
scabe  and character of adoining
dwellings

4A.3.3 Fencas

€1 Front fancas are to complment the | No front fences have been proposed. ki
pencd or architectural style of the
existing dwelling house

4A.4.1 Visual Privacy

€1 The prvacy needs of residents | The proposal mmimises visual privacy | Mo - Can be
should be considered in designing & | impacts o neighbounng properties by | conditioned if
new dweling or alleralions  and | preventing direct sightlines to adoining | approval is

addibons to a dwelling. Windows are to | wandows and privale opan Space areas granted

be located so they do nol provide direct Notwithstanding, Bed 1 and 2 of

:'“‘ﬁ?“’“;;“&" ";';:::’5 ':'::'::r Dwelling 1 have windows that have direct
arns 3. parfcuany ° g sghﬂinas te the southemn l_:qiqhbwr's

private open space and living area
C2 MVisual privacy for  adjoining | wandows. In order to reduce this impact,
properies must be minmised by: raising the sil haghts to 1.5m above the
finished floor level will need o be
incorporaled into the design

= Using windows which are narrow or
glazing which 5 lranslucent or
obscured
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= Ensuring that windows do not face
direclly on to windows, balconies or
courtyards of adjoining dwellings

= Screening  opposing  windows,
balconies and courtyards, and

= Increasing sill heights to 1.5 melras
above floor level.

4A.4.2 Acoustic Privacy

C4 New dwollings on land within the | The proposed dwellng is within the 20-25 Y
Australian Moise Exposure Forecasl | AMEF contour. An acoustic report has
(ANEF) Contour 20 or higher shall be | been submitted and addresses the
designed and  construcled  in | requirements of the relevant Standards

accordance wilh Australian Standard
AS 2021 (Acoushc Awcralt  Morse

Intrusion-Building siling and

Construction)

4A.4.3 Solar Access

c1 Buildings {including | Shadow diagrams were provided with the | No - Refer to

alterations/additions/extensions) are to | subject apphcation. The lots are east-west | Note 5= Solar
be designed and sited fto maintain | orientated. There are no solar panels on Access
approximately 2 hours of solar access | tha adoinng dwellings. The proposal will
between 9am and Jpm on 21 June to | mpact upon the amount of solar Bccess
windows in living areas (family rooms, | received direclly south of each proposad
rumpus, lounge and kitchens) and to | property.

50% of the pnmary privale open space
areas of both the subject site and
adjoining propertes. Soe Note 5 - Solar Access for a delailad

C2 Solar panels on adjeining houses CisEURE0n,

that are used for domeshc needs within
that dwelling muslk not b
overshadowed for more than two hours
betwean Sam to 3pm in mid-winter

C3 Where the pnmary privale open
space of an adjmning development
currently receves less than the
required amount of sunlight on 21 June
(50% coverage for @ minimum of 2
hours), the proposed development
must nod further reduce the amount of
solar access lo tha private open space
of the adjoining developmeant

C4 Council may grant consent to &
development thal does not comply with
the 2 hours of solar access
requirement. Howewver, Councill must
nol grant consant, unless the applicant
has  satisfactorily addressed the
questions wentified in the Land and
Emvironment Court Sunlight Planning
Principle. The Planning Principle is
updated by Courl decisions and is
available to view on the Land and
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Environmeant Court's website
(www lawlink nsw gov awiec)

C5Whera a neighbouring developmant
currently receives less  than  the
required amount of sunlight (om 21
Juna) the amount of sunlight available
on the 21 March or the 21 September
will be assessed and form a mert
based assessment of the Development

Applicaton.

4A.4.4 Private Open Space

C1 Each dwelling is lo have a private | Private open space areas for each lol are ki
open space thal listed below:

(i} Has at least one area with a | Lot 11 7398 sqm
h 3
MiniTANT: AraA 08 S0m'; Lol 12: 6982 sqm

(i} Is located al ground level with direct . " i
access lo the internal living areas of the The private open spaces are at
dwelling: ground level with direct access from the
: ving areas. They receive adaequale solar
(i) Mancirmses solar accass, access and are approprately landscaped
{¥) I visible from & lving room door o | 3Nd Screaned fo ensure pavacy.
window of the subject developmant,
(¥} Minimises overlooking from
adjacent proparnes;
(v} Is genarally level,

(wi) Is enenled lo provide lor oplimal
yaar round use,

(vii) Is appropriately landscaped; and
{ix} |5 located or screened to ensure
privacy,

Mole: Privale open space is nol to
include:;

U] Mon-recreational  structures
{including garages, lool sheds and such
like struclures),

() Swamming pools, and

(i) Driveways, turning areas and car
spaces, drying areas and pathways.
C2 Sites less than 250m2 may have a

mimimurm area of 25m2.

C5 The primary private space The primary privaie open space ameas of

araa s lo be localed at the rear of the ::::pp;"riyl s focaiad ol the rear of te ¥
proparty. )

4846 Excavalion

C1 Buildings must nol dominate of | The proposed development is located on a Y

delract from the natural landform. The | site that is relatvely flat and will therefore
siting of buildings should relate 1o the | nol involve extensive excavation,
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featuras

site’s nalural context and topographical

4A4.T Vehicle Access

Mole:

struciure {i.a. masonry wall)

Part 34 - Car Parking).

ara not affected.

karb side parking

C1 Driveways within a properly shall
have a mimmum widlh of 3 melres
An  addibonal clearance of
A00mm is required (for each sida) if the
driveway is located adjacent to a solid

C2 Thir wickth of the vehicular crossing
over the Council's road resene shall be
a minimum of 3 metres for a singke
garage and a maximum of 5.5 melres
for & double garage al the propery
boundary and at 90" to the kerb,

€3 Dnveways must be designed to
comply with AS28001 (also rafer to

C4 Vehicular crossings shall be sited so
that existing streel trees, bus stops, bus
zonaes, power lines and other services

C6 The number of vehicle crossings is
to be limited to one (1) per allotment

CT Vehicular crossings shall be siled so
as minmise any reduchon in on-siree

The development proposes two driveways
each 3m wide. The layoaul of the driveways
has nat provided any room for on-slreet car
parking resulling in a reducbon of one on-
sireet car parking space, Additionally, the
driveway layoul has resulled in the removal
of ane streel tree

The application was referred to Council's
Development Enginesr who does not
support the propesed layoul. The proposed
car parking situation has been decussed in
dedail in Part 34 of lhe report

No — Refer to
Note 3 - Car
Parking

4A.4.8 Car Parking

3A - Car Parking.

locatad and desgned o
(i} Comply with AS2880 1 and

users,

strest,

€1 Development must comply with Parl

C4 Car parking structures must be

(i} Conveniently and safely serve all

(in) Enable efficiant use of car spaces,
including adequale manoauvrability for
viehicles belwean the site and

(v} Mol dominate or detract from the
appearance of the existing dwelling or
new development and the streetscape,
(v} Be compatible in scale,

Rafer to Nate 3 Car Parking

Roler to Note 3 = Car Parking as the
proposed car parking scheme will result in
the reducton on ona on-streel car parking
space

NHo = Refer to
Naote 3— Car
Parking

Ho = Refer to
Part 34 &
Note 3 - Car
Parking
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matenals and finsshes with the
associated dwelling,

(vi} Not reduce availability of kerbside
parking;

(wii) Relain any significant trees, and

(wii) Have minimal impact on existing
fences and garden areas that
contribute  to the selting of the
associated dwelling and the character
of the strestscape.

CB In new development Ihe
garage/carpord is to be selback 55
metres from the front boundary. This
may be difficult for small allotments with
a frontage of 125 melres or less. In
these cases Councl will consider
whather or nol to require a setback of
5.5 metres on merit - this ment based
assessment will include whelther or nol
the proposed garage will have a
dominant impact an the streslscape.

The garage is setback 6m from front ki
boundary and is therefore compliant with
his control

C8 Garages, parking structures (e | The proposed garages are nol considarsd Mo - Refer to

carports & car spaces) and driveways | lo dominale the streel. Motwithstandmg, Fartisa
Note 3= Car
are nol to dominate the streel the proposed driveways have a tolal wdth Parking

of Bm. In the case of Lot 12, the driveway
accounts for more than 50% of the paved
area in the front setback. Additonally, the
layoul of the driveway, being only 3m apan
from each other Imits the amounl of
landscaping that would otherwise minimise
fthe bulk and scale of the development

Nore 3 — Car Parking

The development proposes two driveways each 3m wide. The proposal has not provided any
room for on-street car parking resulting in a reduction of one on-street car parking space.
Additionally, the driveway layout dominates the streetscape given the amount of paving required
and has resulted in the removal of cne street tree with reduced space for more landscaping.
The application was referred to Council's Development Engineer who does not suppart the
proposed layout.

There are two options for driveway layouts that is more appropriate than what is currently
proposed. The first being, having the two driveways located on opposite ands of the frontages
s0 as to accommodate a 5.6m space between them. The second option is to amalgamate the
driveways into one 5.5m wide driveway. Both options retain the same amount of on-street
parking currently available.

Motwithstanding, amalgamating the driveways in this instance is considered the mare
appropriate option as it does not require the relocation of services that are located in the south-

east cormer of the site and provides sufficient space for mature street trees and landscaping
within the front setback. Additionally, consideration should be given fo the development trend
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of the street where it can be expected that similar subdivisions may be proposed. In this regard,
amalgamating the driveways will result in fewer driveways intersecting the street as it continues
to develop. This will allow for more space for street tree planting, will maximise on-street parking
and will improve pedestrian and streetscape amenity.

Council requested the driveways to be amalgamated as part of the additional information letter
in order to address the concerns raised above; the amended plans in response to the letter
disregarded this request. In this regard, Council does not support the proposed driveway layout
given the reduction in supply of on-street parking whilst simultaneously increasing density and
therefore demand.

Nore 4 — Building Setbacks
Zero lot lines on sites with a lot width less than 12.5m are to be assessed on mernt depending
on building type and open space provisions. The objectives for Part 442 8 Building Setbacks

area as follows:

O1.To ensure that the relafionship befween side and rear setbacks and building
heights maintain the amenity of neighbouring residential sites.

As discussed in the Land and Environment Court (Galea v Marrickville Council [2005] NSWLEC
113) planning principle, to determine whether building on the boundary is appropriate, the
following questions should be asked:

1. Is the street characterised by terrace housing?
The streat is not characterised by terrace housing, the most prominent building typology is
detached dwellings. One semi-detached dwelling is located at 23-25 Albert Street with a number
of other examples present in the immediate locality.

2. What is the height and fength of the wall on the boundary?

The northern boundary wall has a length of 6m and a height of 4.03m which includes a 1m
high parapet.

3. Has the applicant control over the adioining site(s) or the agreement of their owners?

The applicant has not provided Council with any evidence to show that they have control over
the adjoining site(s) or the agreement of their owners

4, What are the impacts on the amenity andfor development potential of adieining
sifes?

The impacts on the amenity relate to the reduction in daylight able to be received as the
boundary wall will impact the southern alevation of the neighbour to the north. The unnacessary
height of the parapet further impacts on the amenity and adds to the bulk and scale of the
development.

5. Are there arrangements in place for the maintenance of the wall or guffers?

Currently there are no arrangements in place for the maintenance of walls, gutters and
downpipes to the adjoining properties.

28

ltem 6.2 — Attachment 1 91



Bayside Local Planning Panel 10/09/2019

Note 5 - Solar Access

Botany Bay Development Control Plan (DCP) 2013 states building are to be designed and sited
to maintain approximately 2 hours of solar access between 9am and 3pm on the 21 June to
windows in living areas and to 50% of the primary private open space areas of both the subject
site and adjoining properties as per Control 1.

Council may grant consent to a development that does not comply with the 2 hours of solar
access requirement. However, Council must not grant consent, unless the applicant has
satisfactorily addressed the questions identified in the Land and Environment Court Sunlight
Planning Principle as stated in Control 4 of the BBOCP 2013.

The subject allotment is east-west oriented with east being the rear of the property and west
being the front of the property. The proposal will result in significant overshadowing impacts to
the property to the south resulting in a non-compliance with Control 1. Therefore an assessment
against the below planning principle established by the LEC has been carried out.

With respect to the Land and Environment Court planning principles on the impact on solar
access of neighbours (Parsonage v Ku-ring-gai (2004) NSWLEC 347) and as amended by The
Benevolent Society v Waverly Council is addressed as follows:

* The ease with which sunlight access can be protected is inversely proportional to the density
of development. At low densities, there is a reasonable expectation that a dwelling and some
of its open space will retain its existing sunlight. (However, even at low densities there are
sites and buildings that are highly vulnerable to being overshadowed). At higher densities
sunlight is harder to protect and the claim to retain it is not as strong.

Comment: The subdivision pattern along the western side return of Albert Street is oriented
east-west, with west being the rear boundary and east being the front boundary. The locality
is in a low density area consisting predominantly of detached dwelling houses. Given the low
density context, it can be expected that some of the existing sunlight will be retained. The
proposed development complies with height and rear setback controls, however exceeds the
maximum FSR allowed for the site. The neighbour directly to the south will be the most
effected by the proposal and the impacts have been discussed in detail below.

Solar Access to southern neighbour (12b Hambly Street)

Living area windows (Ground floor rear window):

The neighbouring site to the south is oriented east-west with east being the front. The
proposed living areas, consisting of a kitchen, dining and living room are located to the rear of
the dwelling on the ground floor. The ground floor rear window servicing the living areas will
be self-shadowed from 9am to approximately midday. However the shadow cast by the
proposal will prevent any direct solar access to the ground floor rear window servicing the
living areas on June 21. Whilst it is understood that there are some challenges in maintaining
solar access to southern properties in east-west subdivision patterns, the proposal makes no
attempt at addressing this.

Rear private open space:
In order to comply with the solar access requirements of the BBDCP 2013, the proposal must

maintain a minimum of 2 hours of solar access to at least 50% of the private open space area.
The shadow diagrams indicate that for June 21, substantially more than 50% of the private
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open space will be overshadowed throughout the entire day. This cutcome is not inevitable as
a more appropriate and considerate design will enable compliance with this control. The
exceedance in FSR is reflective of the unnecessary bulk and scale present in this proposal.

+ The amount of sunlight lost should be faken info account. as well as the amount of sunlight
retained.

Comment; The proposal extends the rear building line approximately 3m further into site to
what is currently existing. The length of the dwelling is considered to have the biggest impact
on the southern neighbour as it prevents afterncon sun from adequately reaching the property,

«  Overshadowing ansing out of poor design is nof acceptable, even If if salisfies numencal
guidelines. The poor guality of a proposal’s design may be demonsirated by a more sensitive
design that achieves the same amenity without substantial additional cost, while reducing the
impact on neighbours.

Comment: As discussed above, the proposal is considered to have unnecessary bulk and
scale which understandably has created overshadowing impacts. A more efficient use of
internal space will seek to resolve this issue. This concern was raised with the applicant in an
additional information letter requesting a reduction in FSR to minimise overshadowing
impacts; the amended plans disregarded this request.

+ For a window, door or glass wall to be assessed as being in sunlight, regard should be had
naf only to the propartion of the glazed area in sunlight but also fo the size of the glazed area
itself. Strict mathematical formulae are not always an appropriate measure of solar amenity.
For larger glazed areas, adequate soflar amenity in the built space behind may be achieved
by the sun falling on comparatively modest proportions of the glazed area.

Comment: The proposed development prevents the ground floor living area window at 12b
Hambly Streat from receiving the minimum direct solar access requiremeant of 2 hours for 21
June. The fleor to ceiling living area window has a height of 2700mm and a width of 5900mm.

+ QOvershadowing by fences, roof overhangs and changes in level should be laken into
consideration. Overshadowing by vegefalion should be ignored, except that vegetation may
be taken into account in & qualitative way, in particular dense hedges that appear like a solid
fance.

Comment: Owershadewing by fences, roof everhangs and changes in leval have been taken
inte consideration and in this case, has minimal impact.

« [n areas undergoing change, the impact on what is likely fo be built on adjoining sites should
be considered as well as exisfing development.

Commant: Indications of incremental change can be found in the street, mostly in the form of
knock-down rebuilds. The property to the south, which is most effected by the proposal, has
recently developed. Therefore, consideration to future development on that site is not
applicable.

Part 8- Botany Character Precinct

The site is located within the R2 Low Density Residential Zone of the Botany Precinct on the
western side of Albert Street between Morgan Street to the north and Hambly Street to the
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south., Refer to the table below which addresses each point regarding the ‘Desired Future
Character’ for Botany.

Control

Proposed

Complies

Function and Diversity

Enhance the public domain  and
strealscapes wilhin the Precinct.

Devalopmant should:

=  promote neghbourhood amenity and
enhance padestrian comfort,

*  encourage sibe layoul and building
siyles and designs thal promole
commaonalty and a visual

= melationship with the surrounding built
form and dwalling styles;

= gncourage dwalling slyles thal mamtain
and complement existing development
pattarns,;

=  gncourage a strong landscape  and
vegatalon thema withn both the pulilc
and privale domain,

The proposed drveway layout
adversely impacts on the publbc
domain and sireslscape due to
the excess amount of space
used lor driveways intersecting
the  streel  Addbionally, the
drveway  layoul  limits  the
amount of streal trea planting
and therefore reducing
pedestrian comion

MNo = Refer
to Note 3=
Car Parking

-

Farm, Massing, Scale and Streetscape

Encourage development to  follow  the
topography of the land

Maintain  and enhance low  density
residantial accommaodation n the form of
detached/attached  dwellings with &
maximum height of 2 sloreys in the
remainder of the Precinct

Promote sile access and parking facites
that do not dominale ihe sireetscape

Encourage new development or alterations
and additions to existing development to
complement the height and archilectural
style found in the mmediale wcinily,
particularty where there is an establshed
character,

Maintam roof forms fto  reflect  the
characteristics of the prevailing designs
willhin the street

The proposaed hpped roo! lorm
B consistent wilh olher rool
farms found in the sireet which
5 predominantly made up of
gabla and hipped roof forms. In
this regard, the proposed roof
form and dwelling style s
acceplabhe

Nobwithstanding, the driveways
are considered a dominale
alement wilhin the sirestscapa
and are nol supported

Mo — Refer
to Nore 3 -
Car Parking

-

Setbacks

Retain fronl satbacks which are consistaent
wilhin a streat and promaote landscaping to
soflan the built form

Retain side setbacks, where they ame
consistent within a street

The front setbacks are
consistent within the street

The proposed side selbacks
will not be consstent with the
axisling  swe saltbacks of
buildings along the sireet
{00 Sm)

Mo - Rafar
to Note 4
Building
Setbacks
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Landscaping Landscaping has been Y
ith fi
« Encourage landscaping within the front and rﬂrgrqssz?b;;;n l‘F:a- ":: E' nd
side setback lo scfien the bulk form mature trese in fhu rear yard s
particulary in high density lerrace, unit and Io be retainad
rexsicdential flal buildings. '
= Promole landscaping in rear prvale open
space areas to provide privacy o adjoining
properhies.
e Mantain straal lreas.
Subdivision The proposed subdivision s ¥
consilered to preserve  the
+ Retain and preserve the rectiinear grid rectiinear  grid D‘mlmn the
pattarn within the Precinct Precincl by maintain sie depth
and shape
Solar Access The proposed development will | Mo — Refer
nol maximise solar access lo | to Nofe 5-
+ Encourage bulldings 1© maximise solar sumounding residential Salar
acoess o surrounding residential propemes properies. Solar & will b Access
and lo public and privale opan Spaces reduced significantly to the
« Preserve  solar  access o adoinng | adpining southemn propery at
properties, 120 Hambly Street
Traffic and Access The proposed drveway layout | Mo — Refer
+ Encourage new development to have a will resull in a decrease n on | to Nole 3=
rriinimal impact on traffic flow and demand | o oo, Parking spaces and i | Car Parking
therefore not supported
for on sireet parking spaceas
+ Encourage devalopmant e prowvide
adequale on-sile parking lo  assist in
reducing traffic congestion on local road
nebworks

As such the proposal is unsuitable for the site and inconsistent with the desired future character
of the Botany Precinct pursuant to Botany Bay Development Contral Plan, Part 8 — Character
Precinets.

5.4.15(1)(a)(iv) - Provisions of regulations

The relevant provisions of the Environmental Flanning and Assessment Regulation 2000 have
been considered in the assessment of the application. No concerns have been identified.

5.4.15(1)(b) - Likely Impacts of Development

The likely impacts of the development have been outlined throughout the repart, As such, the
proposal is not supparted,

5.4.15(1)(c) - Suitability of the site for the development

The site is located within a 20-25 ANEF contour and is affected by aircraft noise. An acoustic
report has been providing addressing the requirement in the relevant Standards. There are no
other site constraints affecting the suitability of the site for the development. In this regard, the
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site is suitable for the type of development being proposed, however in its current form, the
proposal cannot be supported.

S$.4.15(1)(d) - Public Submissions

In accordance with Part 2 of the Botany Bay Development Control Plan 2013 - Notification and
Advertising the development application was notified to surrounding property owners for a 14
day period from 10 May to 24 May 2019. One (1) submission was received and the specific
concerns that were raised have been addressed below:

Subdivision

Submitter's Comments: The proposed subdivision does not retain the subdivision
pattern characteristics of the surrounding locality, these being the size and width of the
lots are below the average when compared to the 10 properties on either side of the
subject site.

Planner's Comment: An assessment of the proposed subdivision can be found in Note
2 - Subdivision Pattern of this report. The assessment concludes that the proposed
subdivision pattern is appropriate for the site as it maintains the rectilinear grid as well
as site depth found in the surrounding properties.

Solar Access

Submitter's Comments: The proposed development will result in overshadowing impacts
to 12b Hambly Street that will result in a non-compliance with Council’s controls.
Additionally, the non-compliance has not been addressed in the Statement of
Environmental Effects.

Planner’s Comment: An assessment of the overshadowing impacts can be found in Note
5 - Solar Access of this report. The assessment concludes that the proposed
development does not afford appropriate levels of solar access to the southern property
and is not supported.

Floor Space Ratio

Submitter's Comments: The proposed variation to the Floor Space Ratio development
standard is considered excessive and will result in unnecessary bulk and scale impacts.

Planner’s Comment: The proposed variation to the FSR development standard has been
assessed in Note 1 - Clause 4.6 variation to development standard which does not
consider the written request put forth by the applicant to adequately justify the variation.

The proposed issues raised within the submissions have been assessed in more detail within
the relevant sections in the report above. Council agrees with the concerns relating to solar
access and FSR.

$.4.15(1)(e) - Public interest

A
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Granting approval to the proposed development is considered to have adverse impacts on the
public interast by detracting from the streetscape and the functionality and safety of the public
domain specifically in relation to remaoving one public on-street parking space.

Section 7.11 Contributions

The following Section 7.11 Contributions would need to be paid at the following rates should
approval be granted,

Community Facilities: 5 1,837.16
Recreation and Open Space: $16,890.83
Transport Facilities: £1,326.38
Administration: 5 145,82
Total in 2018M19: % 20,000.00
Conclusion

Development Application No, 2018/143 was lodged on 1 May 2019 seeking consent for the
demolition of existing structures, Torrens Title subdivision into two (2] lots and the construction
of twa (2) semi-detached dwellings at 24 Albert Street, Botany.

The proposal has been assessed in accordance with Section 4.15 of the Environmental
Flanning and Assessment Act. The non-compliances as listed above relating to the BBLEP
2013 and the BEDCF 2013 have not been adeguately addressed and it is considered that the
proposed development is not suitable for this site. The applicant seeks to vary the FSR
development standard which has resulted in excessive bulk and scale imposing significant
overshadowing impacts to the property to the south. Furthermore, the proposed driveway
layout is not suitable and unnecessarily removes one on-street car parking space. Further
non-compliances are present in the proposed stormwater system, side setback and
streetscape presentation. As such, the proposed development is not consistent with the
Desired Future Character of the Botany Precinct,

The development application has received one (1) submission which raised concerns relating
to subdivision pattern, overshadowing and FSR. The issues raised as part of this application
have been addressed throughout the report. Therefore the proposed development is
recommended for refusal subject to the reasons of refusal in the attached schedule.
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Shadow Diagrams
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ATTACHMENT 1
CLAUSE 4.6 VARIATION REQUEST
Property: 24 Albert Street, Botany
Date: 4/03/2019
Planning Instrument: Botany Local Environmental Plan 2013
Development Standard: Maximum Floor Space Ratio [Clause 4.4(2)]

Clause 4.6 of the Botany LEP 2013 states:

(1)

The objectives o ths clause are as fdions:

{8) o PIOVIKE 8N POPEAe dagre of BoXIDRALY i1 applying certain devaopment standards to particu o deveicoment,

(8) o achieve botfer outcomes for and fram developmont by afowing foxibity i partcuar choumsiances.

Development corsent may, subject fo this dause, be ganted for development even though the deveignent woud
conbavene a development standssd imposed by INS or any other environmental glanning irstrument. However, ths chuse
doas not apply to a devebpmen! dird that is exprossly fuded from the operation o this dause,

Development consent must not be granted for deveigoment thal contmvenes a dovelopmend standaxd uniess the consent
authonty has dored a witten mquest from the applcart that seeks to justfy the contravertion of the developmant
standard by demanstrabing

(a) ®atcompiance with the developmernt d. nabio Or UrMEcessary in the circumstances of o case, and
{b) thalthow ax suliciont environmenta glanning m 1o justify contravening the development sanderd.
Development corsent mustnol be granted for deveiopr that corlr, 58 doveiop { standard urless:
@ the rt authorily is satis fed that:

@l the appicant’s witlen mquest has adequately add: dihe requined 1o be demorstrated by subdause

3). and
) the proposed development wil be in the pullic irterest because & is consistent with the chjectves o the
paticular standard ard #he objectives for deveicpment within the Jone in which the development is proposed

o be carled oul, and

() ®e concurernce of the Director-Genera! has been ottained

In deciding whelter fo grant cancurrence, the Cirector-General must consider.

(a) whether cortravention of the dewefopment standard raises any matter of significance for State or mgional
envronments’ planning. and

(0) the public beneSlof maintaining the doveloprment standad, and

(c) any dher maters roquired to be taken into consideration by the Director-General before gran¥ng concurerce

Development corsent mustnol be granted under this clause for a subdivsion of land in Zone RUT Prmary Production,

Zone RUZ Ruval Landscape. Zane RUS Forestry, Zone RUS Frimary Production Small Lats, Zone RUS Transtion, Zomne

RS Large Lot Residertial, Zone E2 Erwiranvmental Cansenation, Zane E 3 Emvirormentsl Management o Zone E4

Envdrormental Laving A,

(a) e scbdivizon will result in 2 or mom ots of less than the minvinum avea speclivd far such lots by a developront
standavd, or

() e subdvison will resull in o least one lof 1l is fess than 90% o the minkmum area specifed kr sucha ol by &
deweicoment standard,

When this Flan was made it dud rol include Zone RUT Primary Production, Zome RUZ Rurd Lardscape, Zom RU3

Forestry, Zone RU4 Primary Froduction Senall Lofs, Zone RUS Tranwben, Zone RS Large Lot Residertial, Zone E3

E rsdronrnental Management o Zane E 4 Enviranmental Living,

Attor g @ doveiop spicalon made pursvart 10 $is clause, the consen! awthonty must keep a record of 4s

assessmont of the factors requived to be addressed in the appicant's watten request referred (o i subclause (3).

This chuse does not alow develogment consent 1o be granted for devaopment that waukl conravene any of the

folowing:

(a) a development standavd for compiying development,

(b) a development standerd thal anises, under the seguiations under the Act in co, fon with & tsef out i
& BASIX canticate for a busiding fo whic h Siae E mdronmertal Planning Poscy (Bulkding Sustainalifly index. BASIX)
2004 apples or for the fand on which such o buldng is stuated.

(1) clause 43 (24),
(02 clause 4.48(3),
() dause 54,

Note: recent judicial guidance on how variations under Clause 4.6 should be assessed have also been
taken into account in this written request.
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The NSW Department of Planning and Environment guide to varying development standards
provices a form with questions that assist in the assessment anc determination of applicatons,
viz:

1. What is the name of the environmental planning instrument that applies to the
land? - Botany Bay Local Environmental Plan 2013.

2. What is the zoning of the land? — R2 Low Density Residential Zone,

3. What are the Objectives of the zone? - the objectives of the zone are:

* To provide for the housing needs of the community within a low densily residential environment.

¢ Toenable cther land uses that prowde facditles or services fo meet the day to day needs of
residents

*  To encourage develocpment that promoles waiking and cyding.

The proposed development satisfies the above cbjectives as follows:

* The proposed scale of development (i.e., semi-detached cwellings o replace the exsting
aging dwelling house) will meet the housing needs of the communrity and add to the range
of housing within the low density residential zone.

« Consiceration has been given o the existing amenily and character of the area ard it is
considered that the proposed development is sympathelic and harmonious with nearby
development in the Botany locally and will complement the existing charader.

*» Theproposed development will enhance the amenity ofthe residential area by the provision
of new housing stock and landscapng.

* Public transport is available within walking distance.

Itis considerec that the preposec development is skiully cesignec to achieve a better
environmental outcome in terms of visual bulk and scale and in achieving 2 high
level of privacy to cccupants of adjcining properties (i.e., the proposal invelves both
horizontal and vertical articulation and the effective use of calours and textures to
aeate a base element, light weight middle section anc hipped roof as a top element).
It is, therefore, within the environmental capacity of the R2 Low Density Residential
zone.

Note: the Court in refation %o "zone objectives™ has irterprefed to mean “compatitie” cr “capable of existing
together in barmony™ (Dem Gdlespies v Warringah Council [2002] NSWLEC 224;(2002) 124 LGERA
147; Addenbrooke Pty Ltd v Woollahra Municipal Councl [2008] NSWLEC 190) or “not being antipathetic”
(Schaffer Corporation v Hawkesbury City Coundil (1992) 77 LGRA 21).

4. What is the development standard being varied? — the standard being varied
relates ta Flecor Space Ratio.

5. Under what clause is the development standard listed in the environmental
planning instrument? — Clause 4 4A(3)(d)
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6. What are the objectives of the development standard? - the objectives of the
developmenl standard are:

(a) toensure that!he buk and scaie of development is compatbie with the character of the locailly,
{b) topromdte good rasidential amenly

In summary, the underlying purpose of the maximum floor space ratio requirement is
to ensure that:

1. New housing s of a comparable bulk and scale to existing development in the zone,

2. There is a8 good balance between landscaping and the sting of the building (i.e.,
strategically positioned landscaping can often improve the interface of the development
when viewed from the street and from adjacent properties, which can in turn reduce the
visual bulk and scale of development).

3. Adequate articulation and the use of design features, including colours and lextures is
incorporated in the architecture of the bullding o visually reduce the bulk and scale of the
building

The proposed cesign measures significantly reduce the environmental impacts of the
development comparec to @ more substantial two-storey “dwelling house” that
complies with the FSR requirement (i.e., dwelling house development can achieve an
FSR cfat least 0.6:1 and greater uncer the SEPP (E&CD Codes) 2006, as such, there
is absolutely no nexus between bulk/scale and the FSR standard). The FER standards
in the LEP discriminate against development types other than dwelling house
development, as such, there is no planning purpose to the standard. The proposed
development is a far better cutcome than a compliant more substantial wc-storey
“dwelling house” develcpment.

The design of the proposed development ensures that the bulk and scale is not
perceived as incompatible wilh the streetscape. It cemplies with the building height,
landscaped area anc site coverage requirements.

As sudh, the objectives of the standard have been achieved to a better degree than a
development that would comply with the standard.

Photo — Nearby semi-detached dwellings development
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Photo - Development on the corner of Albert Street and Hamby Street

7. What is the numeric value of the development standard in the environmental
planning instrument? — the numeric requirement is 0.5:1.

8. What is the numeric value of the development standard in your development
application? - the proposed development has an FSR of Dwelling 1 - 0.59:1 and
Dwelling 2 - 0.62:1.

9. What percentage variation (between your proposal and the environmental

planning instrument)? - the variation equates to an 18% dewviation for Dwelling 1 anc
23% deviation for Dwelling 2.
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10. How is strict compliance with the development standard unreasonable or
unnecessary in this particular case? - the application must address whether strict
compliance with the standard in this paricular case, would be unreasonable or
unnecessary anc why.

A decisicn in the Land and Environment Court Wehbe v Pittwater Council outlines a
number of ways to establish that compliance with a develcpment standard woulc be
‘unreasonable’ or ‘unnecessary.’ These incluce:

The objectives of the standard are achieved natwithstanding non-compliance with the stardard.

The underiying objedive or purpose of the standard is rot relevant to the develgpment and therefore
comgliance Is urnecessary;

The underying object or purpcse would be defeated or thwarted ¥ compliance was required and
therefore compliance is unreasonable;

The development standard has boen vidualy abandened or destroyed by the Counci’s own actions
h_mmmmmmmmmmmmk

& The compliance with dossla;mml standard is unreasonable or inappropriale due fo existing use of
fand and curent environmental characterof the particuiar pavcel of land. That 1s, the partcular parced
of fand should not have been included 1n the zone.

A g o=

It is a well-kncwn fact that the strict application of numeric requirements in the planning
process restricts the cesign precess and often produces poor urban design outcomes,

The Department of Planning's “Guidelines for the Use of State Environmental Planning
Pclicy No.1” (refer to DOP Circular No.B1 - issuec 17" March 1989) state that:

“As numaerical standards are oflen a crude reflection of intent. a deveiopmert which departs fram the
standard may in some circumnstances achieve the underfying purpose of the standard as much as one
which complies. in many cases the vanation wi¥f be numencally smai and wn other cases it may be
rumencally farge, but newvertheless be consistent with the purpose of the standard...

In deciding whether to consent {o a develcpment appiication the Councll should lest whether the preposed
development is consistert with the Stafe, regiona! or joca! planning objedtives for the focafty; and in
particular the underying objective of the standard. if the development is not only consistent with the
underfying purposes of the standard, but aiso with the broader planning chectives of the focality, stnct
compliance with the standard would be urnecessary and urreascnalie.”

Strict compliance with the cevelopment standard is_unnecessary with this
development, as the objectives of the standard are achieved, notwithstanding non-
compliance with the numeric standard (i.e., the development meets the qualitative
objectives of the numerical standard).

Allowing this variation request will result in a superior planning outcome and a semi-
detached building form that is consistent with tradilional suburban cesign. An
altemative compliant, more substantial two-storey design with more floor space coulc
be proposed, however, this would have a greater environmental impact on the
adjoining property and not achieve wider planning cutcomes of affordable anc diverse
housing choice,

The design, with specific architectural treatment .appears less bulky than a compliant
more substantial two-storey building form (i.e., compliant development would have a
similar streetscape and bulk and scale presentation to the street and the additional
floor space is not visually perceivable).

VID BOBINM
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12,

It has been demonstrated that the locality displays bulkier builcing forms, as such, strict
compliance with the stancard would be unnecessary (i.e., its purpose is achieved
anyway) and unreasonable (no purpose woulc be served in striclly insisting on a
number).

In summary;

* The purpase behind the development standard (i.e., 1o limit bulk and scale) has been
achieved by the proposed development notwithstanding exceedance with the numeric
requirement.

* Complance with the standard will defeat or thwart the pumpose behind it (ie ., a greater FSR
can be achieved for residential accommodation described as ‘dwelling house’), which
undermines the nexus between the objectives and the numeric requirement; and

e There are several examples of similar developments in the locally which exceed the FSR
requirement

How would strict compliance hinder the attainment of the objects specified in
Section 5(a)(i) and (ii) of the Act? - compliance with the standarc may be achieved
as outlined earlier (i.e., a bulkier, more substantial two-storey dwelling house
development in lieu of the proposed development), hcwever, this woulc result in a
negative impact on the amenilies cf the neighbouring properties rather than a positive
impact. A compliant dwelling house design involving @ more substantial twc-storey
building form would create a builcing with a greater buk and scale than the proposec
development offers. Alternatively, smaller semi-detached cwellings would significantly
impacton the residential amenity of each dwelling. resulting in small living areas anc/or
bedrooms. As such, strict compliance with the numeric requirement in this instance,
would notonly serve no practical purpese bul could cause adverse impacts to adjoining
properties and the sireetscape amenity in general.

In other worcs, cue to the crcumstances of this particular site, and the factthat alarger
single dwelling house could be achievec, strict compliance would serve absclutely NO
PLANNING PURPOSE, and limiting the FSR for semi-delached dwellings, impacis on
the residential amenity of the proposed dwellings.

Deleting or making rooms smaller just to achieve strict compliance will result in a less
orderly development of the site, which in turn significantly impacts on the economic
viability of even developing the site, given the expectations of prospective purchasers
to have such amenities.

Is the development standard a performance-based control? Give details = no (it
is @ numeric requirement with specified objectives). It shoulc be noted, however, that
the design is an innovative expression in building design that spedifically acdresses
the character of the lecality, site specific planning objectives and the environmental
impact of the development on neighbouring properties, and privacy and
overshacowing. in particular. Furthermore, the proposed development substantially
complies with all other crucial siting and design requirements, such as:

Building heght;

Setbacks from all boundaries;
Private open space;

Site coverage;

Landscaped area; and
Access and parking.

MVID BOBINM
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13.

14,

Would strict compliance with the standard, in your particular case, be
unreasonable or unnecessary? Why? - as discussed in item 10, the intent or
objectives behind the development standard have been achieved through skilful
design, therafore, strict compliance would be unnecassary (i.e., it is achieved anyway)
and unreasonable (no purpose would be served). Furthemmore, the envircnmental
planning grounds or benefits, which are discussed further in the Variation Requesl, are
both spedific 1o the circumstances of the subject site and ils context, as well as the

broader policies associated with the provision of housing.

Compliance with the development standard is unreasonable or unnecessary in the
circumstances of this case [i.e., to satisfy Cl 4.6(3){a)] because the relevant cbjectives
of the standard have been met by the skiful cesign of the proposed development and
would not be achleved or weould be thwarlec by a complying develcpment (le., a
greater FSR can be achieved for resicential accommodation described as ‘dwelling
housa'), which uncemined the purpose of the development slandard, which relates to
building bulk and scale,

There are sufficient environmental planning grounds for the variance because the
development as proposed does not result in any environmenlal impact and the
environmental benefits of the replacemenl of an aging single storey dwelling with poor
amenity.

Are there sufficient environmental planning grounds to justify contravening the
development standard? Give details = The L&E Court judgment in FourZFive Py
Lid v Ashfield Coundl [2015] NSWLEC 90, Pearson C outlined that a Clause 4.8
variation requires identification of grounds that are particular to the drcumstances o
the proposed cevelopment (i.e., simply meeling the objectives of the development
standarc is insufficient justification of a Clause 4.6 Vanation ).

On 20 August 2015, the NSW Court of Appeal handed cown its decision on appeal
from the Land and Envionment Court's decision: Four2Five Pty Ltd v Ashfisld
Counci{2015] NSWCA 248, The case upheld Commissioner Pearson's onginal
decision in regard to Clause 4.6 but it interpretec the appmach taken by the
Commissioner differently lo Pain J, In doing s0, the cecision largely confines
Commissioner Pearson's decision to the particular facts of thal case and the particular
exercise of ciscretion by the Commissioner.

Maore recently, Commissioner Tuor of the Land and Envirenment Court applied the
Court of Appeal's approach in tch v Waven e
and in effect confirmed a greater flexbility.

Basically, Commissioners and consent authorities have a broad discretion as to the
approach they take.
In additicn ta the benefits to breader planning grounds, such as:

+  Public benefit ansing from addilional housing, and
= An mcrease in the vaniety of housing stock!.

The stale government strategies for the delivery of housing includes the push for semi-detached
and attached development and increased floor space ratio ranges.
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The more specific environmental planning grounds [Four2Five Pty Ltd v Ashfield
Council] are that specific design measures are required to address the cpportunities
of the site, that being a regular shaped allotment, which as a consequence of providing
articulation and design measures, minimise the bulk and scale for development, has
resulted in an exceecance to the FSR requirement (i.e., the proposed FSR woulc
achieve better internal anc external amenity outcomes, such as, solar access, privacy
and streetscape presentation, than a larger complying two storey development with an
even greater floor area).

Likewise, a compliant “semi-detached” development with less floor area would nol, for
all intents and purposes, achieve a better environmental outcome in the zone or
enhance the residential amenity of resicents living in the dwellings. In fact, compliance
with the development stancard weuld in this particular case, resultin:

o Bedrooms being lost (Note: it is important that housing caters 1o a wide spectrum
of the community, including a growing family situation, especially in areas where
the population is aging ard existing infrastructure, such as, schools is
underutilised or on the verge of being lost to developing areas); or

o Crucial internal living areas being reduced in size.

From an urban design viewpoint, the cevelopment (in its current form) is consistent
with the bullding character in the locality and will generally enhance the amenity of the
streetscape, thus satisfying the planning principles establishe¢ in Projeat Venture
Developmenis v Pittwater Conncif [2005 ] NSWLEC 191,

It provides for all resicential amenities, including coff-street car parking expected for the
lifestyle of its occupants, without any significant acverse envircnmental impacts to
adjoining properties. There will be sufficient accemmecation and realistic leisure areas
to ensure the builcing is fit for its designec purpose. The design has sensile living
areas that are not in any way considered excessive.

Although there is an exceedance in the numerical FSR standard for residential
accommocation other than dwelling houses, the builcing is designed te limit bulk anc
scale i.e., less impacts than that of a larger, but compliant two-storey dwelling house.

As such, environmental planning benefits of approving the development in its current
form outweigh the need for strict compliance.

As such, it has been demonstrated that there are sufficient environmental planning
grounds to justify a variation to the development standard and Council may be satisfiec
that this written request adequately acdresses Clause 4.6 (3)(a).
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ATTACHMENT 2
CONTROL TABLE - SEMI-DETACHED DWELLINGS

Control Requirema nt Development Proposal Complles
Frontage NI'A (eastirg allotment) Proposed Lot 11 = B655m MiA,
Proposad Lot 12 — 6.145m MiA
Lot Ske Mo Minimum Proposed Lot 11 = Z218.1m* AR
Proposed Lot 12 - 203 8m A&
Building Height B Sm (max) Dwelling 1 - 7.488m Yes
Dwelling 2 - 7.488m Yes
Floor Space Ratlo Resident|al Accommaodation Craeliirg 1 - 0.585:1 No
(Semi-cetaches cwellings)— 05:1 Drwelirg 2 - 0,621 Mo
Site Coverage Siles 200m® - < 20 = B5% Dweliing 1 - 36% Yes
Dwelling 2 - 39% Yes
Landscaped Ama < Z50m” - 15% {min} Dweling 1 - 33% Yes
Dwelling 2 = 29% Yes

Setbacks
Front Frevailirg setback OR 6,0m Gm (generally consisbent with adjaning Y
il pmnt )
Sica Ierit H30mm & Zero (S0mm) Yes
Raear Lot wictk < 125m = 4.0m Dwelling 1 - 7172m Yes
Dwelling 2 - T.172m Yes
Garaon 5.5m (mir) = 5.5m s
Car Parking 1 space per dwelling 1 space per dwelling Yes
Single width garage permitted on single garage per dwelling Yes
shes lass than 12.5m inowidth
Garages 1m behind frort buikding abgrment # 1m behine front bullcing Yes
alignmart

Private Open Space < Z50m? = 25m* [min) Dwelirg 1 = 5855m" s
Dweling 2 - 55 28m7 Yes
Paving Max 50% of the frort setback area Dwalling 1 - < 50% Yes
Drwalling 2 — = 50% Yes
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Application Type Development Application

Application No DA-2018/378

Lodgement Date 20/12/2018

Property 13A-17 Swinbourne Street, Botany

Ward Ward 1

Owner Ms S J Devlin

Hemamali Gajadeera
Mrs H P Jordan

Mr R E Jordan

Ms M Ludlow
Somapala Rubasinghe

Applicant Swinbourne Pty Ltd
Proposal Integrated Development for demolition of the existing

structures and construction of a three (3) storey shop top
housing development comprising one (1) ground floor
commercial tenancy, 20 dwellings, basement and ground
floor parking and stratum subdivision.

No. of Submissions First notification — Two (2)

Second Notification — One (1)

Cost of Development $6,210,200
Report by Michael McCabe, Director City Futures

Officer Recommendation

1

That the Bayside Local Planning Panel, exercising the functions of Council as the
consent authority pursuant to s4.16 of the Environmental Planning and Assessment Act
1979 approved a variation to the building height prescribed by clause 4.3 of the Botany
Bay Local Environmental Plan 2013, as it is satisfied that the applicant’'s request has
adequately addressed the matters required to be demonstrated by clause 4.6 of that
Plan, and the proposed development would be in the public interest because it is
consistent with the objectives of that particular standard and the objectives for
development within the zone.

That Development Application N0.2018/378 for demolition of existing structures and
construction of a three (3) storey shop top housing development comprising one (1)
ground floor commercial tenancies, 20 dwellings, basement and ground floor parking
and strata subdivision, be APPROVED pursuant to s4.16(1)(a) of the Environmental
Planning and Assessment Act 1979 and subject to the conditions of consent attached
to this report.

That the submitters be notified of the Bayside Local Planning Panel’s decision.
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Location Plan

Attachments

Planning Assessment Report &
Site Plan §

Elevations §

Photomontages 4

Isolated Site Concept Plans §
Clause 4.6 - Building Height §
Design Review Panel Minutes §

~NOoO O~ WNPE
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BAYSIDE COUNCIL
Planning Assessment Report

Application Details
Application Number: DA-2018/378

Date of Receipt: 20 December 2018
Property: 13A-17 Swinbourne Street, Botany
Owners: Ms Sharen Josephine Deviin
Hemamali Gajadeera
Mrs H P Jordan
Mr R E Jordan
s M Ludliow
Somapala Rubasinghe
Applicant: Swinbourne Pty Ltd
Proposal: Integrated Development for demalition of existing structures and

construction of a three (3) storey shop top housing development
comprising one (1) ground floor commercial tenancy, 20 dweallings,
basement and ground floor parking and stratum subdivision.

Recommendation; Approval subject to conditions
Value: £6,210,200.00

Mo. of submissions:  First notification — Two (2)
Second notification — One (1)

Author: Patrick Mash - Senior Developmant Assessment Planner
Date of Report: 26 August 2019
Key lssues

Bayside Council received Development Application No. 2018/378 on 20 December 2018
seeking consent for the demelition of the existing structures and construction of a three (3)
storey shop top housing development comprising one (1) groeund floor commercial tenancy,
20 dwellings, basement and ground floor parking and stratum subdivision at 13A-17
Swinbourne Street, Botany

The application is classified as Integrated Development in accordance with the Water
Management Act 2000 as the development involves a lemporary construction dewatering
activity. As such the application was referred to Water NSW and general terms of approval
have been received and imposed in the recommended conditions of consent.

The key issues identified in the assessment of the development application relate to;
= Minor non-compliance with the building height development standard within BELEP
2013;

» MNon-compliance with the communal opan space and solar access reguirements
identified within the ADG;
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+ MNon-compliance with the front setback requirements within Part 52 25 of BBOCP
2013; and
+ Site isolation

The applicant has provided amended plans and other supporting material to addresses the
concems raised by Council. The non-compliant aspects of the development are considered to
be acceptable for reasons identified within the main body of the report. However, minor design
changes are recommended to ensure that the quantum of communal open space achieves
the minimum requirameants set out within Part 3D of the ADG.

The development application has been assessed in accordance with the relevant

requirements of the Enwvironmental Flanning and Assessment Act 1979 and is recommeanded
for approval, subject to conditions of consent.

Recommendation

Itis RECOMMENDED:

1. THAT the Bayside Local Planning Panel, exercising the functions of Council as the
consent authority pursuant to 54,16 of the Environmental Planning and Assessment Act
1579 approved a variation to the building height prescribed by clause 4.3 of the Botany
Bay Local Environmantal Plan 2013, as it is satisfied that the applicant's request has
adequately addressed the matters required to be demonstrated by clause 4.6 of that
Plan, and the proposed development would be in the public interest because it is
consistent with the objectives of that particular standard and the objectives for
development within the zone.

2.  THAT Development Application No.2018/378 for demclition of existing structures and
construction of a three (3) storey shop top housing development comprising one (1)
ground floor commercial tenancies, 20 dwellings, basement and ground flaor parking
and strata subdivision, ba APPROVED pursuant to 54 15(1)(a) of the Environmental
Planning and Assessment Act 1973 and subject to the conditions of consent attached
to this report.

3. THAT the submitters be notified of the Bayside Local Planning Panel's decision,

Background

History

20 December 2018 — DA.2018/378 was submitted to Council,
7 January 2019 to 30 January 2019 - The application was nolified and advertised in
accordance with BEDCP 2013, Two (2) submissions ware received.

+ 13 February 2019 — The applicant was advised that, to enable further assessment of
the application, a report that assesses any potential impacts from ingress of
contaminants or wvapours into the basement car park from the contaminated
graundwater plume on the development is required.

+ T March 2019 - The application was reviewed by Council's Design Review Panal
(DRP).

+ 13 March 2019 - The application was refarred externally to the NSW Office of Water,
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+ 4 April 2019 - An additional infarmation letter was sent to the applicant. The concerns
identified included: Various comments made by the DRP, incorrect calculation of gross
floor area, privacy impacts, location of air conditioning units, various matters raised
with respect to traffic, parking and access, stormwater management, flooding, deep
soil area and design of the rooftop communal open space,

+ 10 April 2019 to 21 May 2019 - The application was renctified due to it being identified
as constituting Integrated Development. One (1) submission was received,

« 17 April 2019 = The applicant requested a time extension to finalise the amended plan
submission. This was granted by Couneil.

+ 23 May 2019 - The applicant reguested a further time extension to finalise the
amended plan submission. This was granted by Council

+« T August 2019 - The applicant submitted amended architectural plans and other
supparting information. The amended plans were not required to be re-notified in
accordance with BEBDCP 2013 because the proposal would result in similar or less
impacts for the streetscape and/or surrounding properties. In summary, the plans ware
amended as follows:

BASEMENT

Layout changa, lift minor relocation

Garages removed

Previously 25 car spaces, revised plans propose 26 car spaces
Removal of grease arrestor

Fire hydrant booster and pump relecated to ground floor

Shared zones for accessible spaces removed from vehicle aisles

GROUND FLOOR

* Floor levels raised to RLE B0 in response to flood requirements

* \Waterproof reinferced perimeter concrete upstand to RL3.0 implemented in
response to flood requirements

* Residential entry lobby relocated to Albert Street and separated from commercial
antry

» Lift minor relocation to suit entry lobby

= Fire hydrant booster and pump relocated from basement to ground floor on Albert
Street

* 4 commercial tenancies combined to one tenancy (R01) of 288 5sgm

*  Demolition of existing wall on boundary to 31 Albert Sireet and removal of proposed
enclosure on Albert street. New lapped and capped timber 1.8m boundary fence
proposed

* 2 x car spaces wes! of garage door and below the non-habitable floor level of RL
8.56 have been removed.

*  Previously 16 car spaces provided, revised plans propose 15 car spaces

*  Removal of existing tree — T8 as per arborist report, New replacement tree planting
proposed

* Removal of hard/active landscaping elements to rear deep soil area to increase
deep soil provision

= Relocation of stermwater absorption system towards the Albert Street boundary to
facilitate overland flow and increase deep soil area around existing retained tree

= Awning to Swinbourme St steps around existing street irees in response o
Arborist's recommendation.

=  Commercial loading bay clearance = 3m min

*  Internal basement access ramp min width of 4. 3m
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FIR

ST FLOOR

Reconfigure APT's 1.07, 1.08 and 1.09 to become north facing and receive
additional sunlight to living areas and remove overlaaking to internal courtyard
Increase the set back of APT 1.08 and APT 1.09 by further 1m from northern
boundary

Additional horizontal and vertical privacy blades added to northern facing facade
Minor internal reconfiguration of apartments to comply with min. room, balcony
gizes and ansure compliant solar access is achiaved.

Lift minor relocation

SECOND FLOOR

Increase the set back of APT 2.08 and APT 2.09 by further 1m from northern
boundary

Additional horizontal and vertical privacy blades ta northern facing facade

Minor internal reconfiguration of apartments to comply with min. room, balcony
gizes and ensure compliant solar access 13 achieved.

Removed Apt 2.08 balcony from east facing courtyard. Horizental privacy screens
added to pravent overlooking from Level 2 windows to P.0O.5 below,

Additional heorizontal privacy screens to north facing courtyard to prevent
overlocking to APT 1.10 terrace below

Lift minor relocation

ROOFTOP

Lift minor relocation

Communal Open Space of 254.8sgm reconfigured with defailed landscaping
elements and mature planting with provision for deep soil

Roof and pergola extension with provision for shading plants

Party walls of POS and COS raised and designed to create privacy and interface
with the new roof and pergola

Mechanical plant located on roof, hidden behind the amrays of PV panels

ELEVATIONS

Proposal

Facade mounted planter boxes have been removed

This development application (in its amended form) seeks consent for demolition of the
existing structures and construction of a three (3) storey shep top housing development

COMpPrising

ane (1) ground floor commercial tanancy, 20 dwallings, basament and ground floor

parking and stratum subdivision.

The proposed development is further summarised as follows:

Easemeant

Lift

26 car parking spaces, including 2 accessible spaces;
Bulk storage;
Plant and aquipment; and

and fire stairs,

Ground Flaor

+ Deep soil area within the rear setback;
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e 15 car parking spaces, including 1 accessible space (vehicular access off Albert
Street),

Residential and commercial bin storage;

Residential lobby off Albert Street;

298m? retail tenancy at the front of the site;

New awning.

Level 1

* 10 residential dwellings (6 x 1 bed and 4 x 2 bed).
Level 2

+ 10 residential dwellings (6 x 1 bed and 4 x 2 bed)
Roof Level

o Communal roof top terrace (245m?); and

. ;%alte open space areas for apartments 2.01, 2.02, 2.04, 2.05, 2.06, 2.07, 2.09 and
Externally, the building presents a contemporary architectural appearance and incorporates a
mixture of white face brick, clear glazing, metal rooficladding, timber and powder coat

aluminium,

The submitted photomontages of the development are re-produced below for reference:

Figure 1: Perspective - corner of Swinbourne and Albert Street
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-':|'." sl

Figure 3: Perspective — Northern elevation

Subdivision
« Consent is sought for stratum subdivision.
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Site Description

The subject site is located on the corner of Swinbourne Street and Albert Street, Botany. The
site is commonly known as Nos.13A-17 Swinbourne Street. The site constitutes the following

allotments:

13 Swanbourne Street &

15 Swainbourne Street

17 Swanbourne Street

Address Lot Deposited Ptan
13A Swinbourne Street A 199233
399233

The subject site is irreqular in shape with a front boundary to Swinbourne Street of 31.36m, a
western boundary to Albert Street of 33.53m, an eastern side boundary of 36.61m, a rear
boundary of 34.24m, and a total site area of 1225m? The site is relatively flat with a fall of
approximately 500mm from the south-eastern corner of the site to the north-western corner.
There are a few trees throughout the site as well as various street tree along the Swinbourne
Street/Albert Street verge.
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Figure 6: The subject site as viewed from Albert Street

The subject site is located in the B1 - Neighbourhood Centre zone adjacent to an older single
storey commercial building to the east. To the west, on the opposite side of Albert Street is
the side boundary of No.9 Swinbourne Street. Adjoining the site to the rear (north) is No.31
Albert Street which contains an existing single storey residential dwelling. The remainder of
Albert Street is generally characterised by one and two storey dwellings. Swinbourne Street
contains a well vegetated median strip that is identified as a heritage listed item in BBLEP
2013 (Item 1158 - Streetscape verge planting of Canary Island Date Palm).

It is noted that the Bayside Planning Panel has considered the following development which
are in the immediate vicinity of the subject site:

Site Description of Development | Date
23 Swinbourne Integrated Development for the demolition of | APPROVED 28
Street, Botany the existing structures on site and construction | November 2017
of a three storey shop top housing development
and basement parking.
31 Albert Street, | Demolition of existing structures, Torrens Title | DEFFERED on 28
Botany subdivision into two lots and construction of two | May 2019
semi-detached dwellings and swimming pool. |
8

ltem 6.3 — Attachment 1 123



Bayside Local Planning Panel 10/09/2019

Statutory Considerations

An assessment of the application has been undertaken pursuant to the provisions of the
Environmental Flanning and Assessment Acl, 1878,

5.4.15(1) - Matters for Consideration = General
S.4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

Environmental Planning and Assessment Act 1979 - Part 4, Division 5 - Special
Procedures for Integrated Development and Environmental Planning and Assessment
Regulations 2000 - Part 6, Division 3 - Integrated Development

The relevant requirements under Division 5 of the EP&A Act and Part 8, Division 3 of the
EP&A Regulations have been considerad in the assessment of the development applications.
The development application is Integrated Development in accordance with the Waler
Management Act 2000 as the development involves a temporary construction dewaternng
activity. In this regard, the development application was referred to Water NSW, Water NSW
provided its General Terms of Approval (GTA) for the proposed development. This
development application has been recommended for approval subject to GTAs from Water
MSW.

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

An Arboricultural Impact Assessment report prepared by a gualified Arborist has been
submitted with the application. The report provided recommendations for the removal and
retention of trees, including tree protection measuras for existing and retained trees. There is
an exishng Jacaranda tree straddling the rear commen boundary that s proposed to be
retained and protected. The four (4) sireet trees along the Swinbourne Sireet frontage are also
propased to be retained, The trees proposed to be removed from the site do not have a high
retention value and there are suitable replacement trees proposed in the deep soil area at the
rear of the site.

State Environmental Planning Policy (Infrastructure) 2007

The development proposes excavalion in or near a gas pipeline comder therefore Division 8
of the SEFF states that risks associated with development adjacent to the gas pipeline corridor
needs to be assessed and those risks included in considerations prior to the determination of
the application.

The application was referred to APA Group as the Moomba- Sydney Ethane Pipeline is located
approximately 330m north-east of the subject site. They have provided the following
comments in regards to the development:

“The development is not changing the current location class and therefore an SMS is not
required and no further risk mitigation measiures are necessary. Accordingly, en the basis of
the information provided, APA does not object to the proposed development”.

In view of the above, no further concerns are raised.
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The proposed developmaent is within Sm of an exposed overhead alectricity power line. Therefore,
the application was referred to Ausgrid in accordance with the requirements of clause 45(2) of
SEPP (Infrastructure) 2007, Ausgrid raised no concerns to the proposal subject to conditions of
consent which have been incorporated into the recommendation,

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Flanning Policy (Building Sustainabilify Index: BASIX) 2004 ("BASIX")
applies to the proposed development. The development application was accompanied by
BASIX Certificate No. 982828M prepared by Building Sustainability Assessment committing
to environmental sustainable measures.

State Environmental Planning Policy No. 55 - Remediation of Land

The provisions of SEPP MNo. 55 have bean considerad in the assessment of the development
application, as the proposed development invelves excavation for a basement car park,
Clause 7 of State Environmental Planning Policy 55 requires Council to be satisfied that the
site is or can be made suitable for its intended use at the time of determination of an
application.

The application was referred to Council's Environmental Scientist who requested a
aroundwater assessment report. This raport was prepared by the applicant and submitted to
Council. SEPFP 55 has been considerad in the assessment of the proposal and is acceptable
subject to the conditions imposed.

State Environmental Planning Policy (SEPP) No. 65 — Design Quality of Residential
Apartment Building

The provisions of State Environmental Planning Policy No. 85 '‘Design Quality of Residential
Apartment Building’ have been considered in the assessment of the Development Application.

During the development application process, the applicant submitted the proposal to the
Design Review Panel (DRP) for consideration. The meeting was held on 7 March 2015, The
comments made by the DRP have been addressed in the table balow:

DRP comment/concern Design solution/justification

Context and Neighbourhood Character

The Panel considered that generally the | Noted. The upper level front setback non-
development propesal provides for a | compliance has been addressed in more detail
quality development and indicated | within the DCP discussion later in this report,

support of the owverall scheme. The
Panel noted the non-compliance with
the 3000mm setback (DCF) at the upper
level but concluded that the proposed
buitk farm provided  appropriate
articulation and represented a design
response that was compatible with the
emerging local neighbourhocd context.

10

ltem 6.3 — Attachment 1

125



Bayside Local Planning Panel

10/09/2019

Built Farm and Scale

As noted, the Panel is supportive of the
non-compliance with the DCP setback
based on the proposed finishes and built
form articulation.

Design issues raised by the Panel
include:

The general interface  between
residential and commercial usages on
the site and lack of separation with the
ground floor layout favouring the
commercial tenancies usages.

The residential lobby to the ground floor
should be separated from commearcial
usages and clearly defined. Waste
storage faciliies need to be reconfigured
%o that commercial waste is not in direct
conflict with residential access and
residents do not nesd to pass through
commercial car parking to access their
facilities.

Accessible parking in the basement
carpark should be reconfigured to
provide a more usable and safer design
outcome with close proximity for lift
access and no interface with vehicular
movements.

Integration of units 108 and 208; the
current arrangement results in privacy
issues and poor design amenity,

Lift lobbies require natural light and
ventilation. The cument configuration
does not achieve this.

The use of planter boxes linked to the
external fagade was questioned in terms
of suitability and maintenance.

The scale of hardscape proposed in the
deep soil zone negates the purpose of
deep soil and results in non-compliance
and reduced useability of the space by
residents. The proximity of the deep soil
Zone to commercial usage and parking
was guestioned.

Moted

The residential lobby has been moved to the
Albart Street frontage.

The commercial and residential entry points and
bin storage facilties have been clearly
separated.

The basement car parking layout has been
amended accordingly.

Whilst these units have not been integrated inta
a single unit, they are been re-designed to
achieve an acceptable level of amenity and
privacy.,

Matural light to the lift lobbies have not been
achieved. However, this is not considered to be
a determinative matter that would warrant refusal
of the application.

The external planter boxes have been removed.

The finished reatment within the rear setback
area has been modified to provide extensive soft
landscaping in a consolidated deep soil area.
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Private stairwells and private open
spaces on the rooflop were not
supported. The rooftop communal and
private open spaces should be
amalgamated to create a well designed,

The communal open space area has been
enlarged with the removal of some of the private
open space areas. A further three (3) private
open space areas are recommended to be

dynamic, defined communal open | deleted, given there is still a shortfall in the
space. overall quantum of communal open space,
Density

The Panel was generally supportive of
the proposed density on site. It was

These units have not baen amalgamated but
have re-configured to improve their amenity

noted  that  the  recommended | which is now considered to be satisfactory.
amalgamation of units 108 and 208

would slightly reduce the resident

population and secure enhanced

amenity.

Sustainability

The Panel noted that there are further
opportunities to include sustainability
initiatives in the design above and
beyond those required by BASIX, such
as solar energy generation to a revised
rooftop schema.

The Fanel noted that the nominated
deep soil zone provides for the retention
of existing trees. However the Panel did
not support the extensive paving
identified in the landscape design which
defeats the objectives associated with
the provision of deep soil zones.

The Panel also noted that one of the
retained trees is in close proximity to the
built form and that a root protection zona
needs to be considered.

The deep scil zone would also benefit
from an increased emphasis on soft
landscaping and provision of naw large
scale canopy trees.

PV panels have been added at the nerthern and
of the roof level.

The treatment within the deep soil zone has been
modified so as to be entirely soft landscaping.
The hard surfacing has been removed.

An arborist report has been provided. Suitable
conditions of consent are imposed in this
raspact.

The amended landscaped plan makes provision
for new canapy trees.

Landscape

The Panel neted inconsistencies
between the landscape plans provided
and architectural plans. The documents
should be revised in accordance with the
comments below:

Revision of the Ground floor landscape
deep soil zone (which the Panel did not
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consider am active communal open
space) is required. “Permeable paving”
in this area is not supported. An
emphasis on softscape as a landscape
treatment is supported in contrast to an
active communal open space with a
poor interface with commercial uses,

Plantar boxes to the facade treatment
need an adequate depth and width to
support plant material. The
decumentation previded is unclear and it
appears the sizes proposed are too
small. In addition the long term
maintenance and ease of access of
these planter boxes is questionad,

Revision of the communal rooftop open
space as outlined above, noling the
current rooftop communal open space
indicates trees that are located under a
solid roof structure and are not suitable.

The treatment within the deep soil 2zane has been
modified so as to be entirely soft landscaping.
The hard surfacing has been removed.

The external planter boxes have been removed.

The communal rooftop area has been re-
designed so it is a large consolidated space with
improved shading devices and landscaping
outcomes.

Ameni

The Panal considerad the amenity of the

proposed development would be
improved by:
Increased separation betwaen

residential and commercial uses at the
ground floor level,

A signage strategy incorporated into the
DA which is designed to maintain the
architectural quality of the facade.

Internal redesign to ensure natural light
and ventilation to the lift lobby area.

Dweletion of private stairwells and FPOS
on the rooftop, Redesign and
arrangement of the rooftop communal
area to provides for a meaningful open
space and shade as well as providing for
solar passive energy generation.

The relationship of the residential and
commercial uses on the ground floor has been
re-worked to ensure that they are suitably
separated.

Mo signage is propased under this DA,

Refer to previous comments,

The number of POS areas on the rooftop has
been reduced from % to 8 and the communal area
subsaquently increased in size. A larger pergola
structure has been provided. A further 3 rocflop
POS areas are recommended to be removed so
as to ensure a compliant sized COS area is
provided.

ltem 6.3 — Attachment 1
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Safety

The Panel noted three key areas of
concerm:

Ground floor  intarface  between
residential and commercial uses.

Privacy and poor surveillance issues
between units 108 and 208

Foor relationship of spaces to the
raoftop POS and COS uses,

The residential and commercial entry points
have been clearly separated on the ground flogr,

Sea previous comments

See previous comments

Housing Elil.rarsig and Social Interaction

The Panel was generally supportive of
the apartment mix. Social interaction
could be enhanced by providing
clarity/security for the residential entry
lobby and minimising conflicts with
commercial functions.

The residential and commercial entry points
have been well delineated in the amended plans.

Aesthetics

The Panel was generally supportive of
the proposed design subject to the
comments above.

Mated

Design Quality Principles and Apartment Design Guide

A Design Verification Statement has been prepared by AN+A Archifects and was submitted
with the development application. The proposed amended development is considered to
satisfy the Dasign Quality Principles contained within SEPP 65.

An assessment of the proposed development against Part 3 and 4 of the ADG has been
undertaken. The key ADG design requirements are detailed in the table below.

Clause 30(1) of SEPP 65 states that if a development application satisfies the following design
criteria, the consent authority cannot refuse an application because of those matters, These
are deep soil, ceiling heights and building separation.

2 bed unit: T0sgqm

SEPP 65 - ADG
Control Requirement Proposed Complies
Minimum internal areas as
Dwelling follows: .
Size 1 bed unit: 50sqm 1 bmclunis: S0-82eqm

2 bed units: 76-80sqm
Yes

Yes
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2 bad unit with 2™ bathroom:
T5sgqm
3 bed unit; 90sgm
3 bed unit with 2™ bathroom:
98sqm
Floor to floor height for Yes
residential levels: 3.1 metres
Hahbitable Rooms: 2.7m m:h analh.las a anpliant
Ceiling Non-habitable: 2.4m rto ﬁ::i:fm tobe
Height Mixed Use: 3.3m for ground o ;
and first floo Ground floor retail is provided
' with a 3.48m floor to floor Yes
height which enables a
compliant floor to ceiling
height.
Objective 3E-1 requires T%
Deep Soil of the site as deep soil area 138sqmi(11%) Yas
(requires 85.75sqm)
Communal
open 25% of site (306sqm) 254sgm (20%) Mo - refer
Space to note 1
_ . More than 50% of COS an
@%_d'"m suniight to the the roof level receives greater Yaz
principal usable part of the than 2 hours of sun due to its
COS for a minimum of 2 location.
hours during mid-winter
Living rooms and POS for at 70% {14/20) of apariments Yes
least 70% of apartments (and will receive at least two hours
in nmgl?bounng development) af sunlight during June 21%,
Solar to achieve 2 hours between
Access Sam and 3pm
A maximum of 15% of 20% (4/20) of apartments
apartments in a buildin (1.05,1.06,2.05and 2.06) | No - refer
i . na are south facing and do not | g0 Note 2
receive no direct suniight receive direct sunlight
betwean Sam and 3pm at een 9am and Sfm in
EC-imnker rriid-winter.
Building Lip to 4 storeys (approx, T;!p'r:;'nﬁ:ndh?::ﬂ:km
Separation 12mk: &m-7m from the northern

15
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3m frem non-habitable roams | boundary. The additional 3m | Mo - refer
to site boundary satback to the lower density | to Note 3
, zone to the rear is not
&m from ha!brlabla. provided.
roomsibalconies to site
boundary
1 bed: 8sgm
Balcony 2 bed: 10sgqm 1 bed: 8-10sgm Yes
Slzes 3 bed: 12sqm 2 bed: 10sqm Yes
At least 60% of apartments v
Cross are naturally cross ventilated . s
Ventilation | in the first 9 storeys of the 70% (1420 urits)
building.
Storage spaces within the
units and in the basement Yes
1 bed: Bm3 area has been identified on
> bad: Bm3 the plans. Tha submitted
Storage ) apartment storage schedule
3 bed: 10m3 indicates that the extent of
sterage provided exceeds the
minimum requirements.

Note 1: Communal Open Space

The proposal is required to provide 25% of the site area (equivalent to 306m?) as communal
open space in accordance with Part 30 of the ADG. The information submitted with the
application indicates that there will a total of 254m” (roof top communal cpen space) which
eguates to 20.6%. The axtant of the non-compliance is 52m® or 4.4%.

The design of the rooftop area also incorporates private open space areas for 8 of the
proposed dwellings. It is noted that these spaces are secondary areas of private open space,
as each dwelling is also provided with a separate balcony on Level 2. They are therefore not
relied upon to satisfy Part 4E — Private open space and balconies of the ADG. The Design
Review Panel advised that the rooftop communal and private open spaces should be
amalgamated to create a well-designed, dynamic, defined communal open space. Whilst
improverneants have been made to the design in this respect, there are insufficient planning
reasons identified to support a variation to the ADG.,

In view of the above, a condition of consent has been recommended for the rooftop private
open space areas 201, 202 and 210 to be converted to communal open space and
incorporated into the design accordingly. This would result in a compliant level of communal
open space to satisfy the ADG requirements (a total of 314.08m* or 25.6%).

16
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Mote 2: Solar Access

Part 4A - Solar and daylight access of the ADG specifies that a maximum of 15% of
apartments in a building receive no direct sunlight between Sam and 3pm at mid-winter. Based
on 20 apariments, this equates to a maximum of 3. There are however 4 proposed apartments
(1.08, 1.06, 2.05 and 2.06 facing Swinbourne Street) which do not receive direct sunlight in
mid-winter. This equates to 20% of the development, not complying with the 15% maximum.
The extent of the breach is considerad to ba minor (i.e. = 1 dwelling). Further, apartments 2.05
and 2.06 are provided with secendary private cpen space areas on the rooftop which will
receive solar access to improve the amenity of these apartmenis. On balance, the vanation
(being 1 apartment) is considerad to be a function of the erientation of the site as opposed to
shortcomings in the design/apariment layouts.

Mote 3: Building separation

The site adjcins the R2 = Low Density Residential zone to the north in Albert Street. It is noted
that Part 2F — Building separation states the following:

At the boundary between a change in zone from apartment buildings fo a lower density
area, increase the building selback from the boundary by 3m

The above guideline would dictate a 9m rear setback to the northern boundary. The proposed
building setbacks to the north are &m (ground floor) and &-Ym (first and second floar). The
additional 3m setback to the lower density zone has not been provided. The proposal is
supported in its current form for the following reasons:

» The proposed development provides greater rear setbacks than the approved mixed
use building at No.23 Swinbourne Street. That development was approved with rear
setbacks of 3m (first floor) and &m (second floor); and

« BEDCP 2013 does not stipulate a setback requirement. Rather, it states “The sethack
from the rear is to be defermined following a detailed site analysis at
development application stage and must satsfy Councll that the amenity of
neighbouring residential properties are protected in terms of sunlight and
natural daylight access, privacy and visual amenity”. Thera are no overshadowing
impacts, given the orientation. Privacy has been addressed through the provision of
timber privacy screens as well privacy blades to the rear balconies. There is also an
existing tree which is to be retained and provides some screening, Visually, the
development incorporates a large break in the centre of the building to regulate the
bulk and scale. The development is well below the LEP height limit at the northern
most end of the building. See below:

7
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MR OO
I

Figure 7 - Section extract demonstrating compliant building height at the rear most plane

SEPP 85 Design Principles

The assessment of the proposal has had regard to the SEPP 65 Design Principles. The
following summary against each of those principles is provided:

Context and Neighbourhood Character

The character of this area of Botany is evolving and it is considered that the proposal responds
well to the anticipated future character.

Built Form and Scale

The built form and scale of the development is generally appropriate for the site and its
surroundings. The proposal is compliant with the FSR development standard and provides
acceptable building setbacks and articulation.

Density

The density is acceptable, noting that the extent of gross floor area proposed is compliant with
the floor space ratio development standard within BBLEP 2013.

Sustainability

The BASIX Certificate provided is relied upon as a sustainability measure. PV panels are also
proposed on the roof top of the building.

18
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Landscape

The landscaping outcomes proposed are generally satisfactory. A 6m wide deep soil zone is
provided within the northern rear setback area.

Amenity

The proposal is generally compliant with the solar access, natural ventilation and apartment
layout guidelines set out in the Apartment Design Guide.

Safety

The development provides an acceptable activation of the ground floor facing Swinbourne
Street which enables additional casual surveillance opportunities, The building entries are
legible. Overall, a positive relationship between public and private spaces is achieved.
Housing Diversity and Social Interaction

The proposal provides an appropriate mix of 1 and 2 bedroom dwellings. There are social
interaction opportunities by virtue of the communal open space areas.

Aesthetics

The design achieves an acceptable aesthetic quality.

Botany Bay Local Environmental Plan 2013

Botany Bay Local Environmental Plan 2013 has been considered in the assessment of the
Development Application and the following information is provided:

Relevant Clauses Principal | Compliance Comment
Provisions of Botany Bay Yes/No
Local Environmental Plan
2013
Land use Zone Yes The site is zoned B1 Neighbourhood

Centre zone under the Botany Bay Local
Environmental Plan 2013,

Is the proposed use/works Yes The proposed use as shop fop housing is

permitted with development permissible with Council’'s consent under

consent? the Botany Bay Local Environmental Plan
2013.

Does the proposed use/works Yes The proposed development is consistent

meet the objectives of the with the following objectives of the B1

zone? Neighbourhood Centre:

* To provide a range of small-scale
retail, business and community uses
that serve the needs of pecple who
live or work in the surrounding
neighbourhood,

* To ensure that development does not
adversely impact on residential
amenity and is compatible with the
existing streetscape.

19
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Relevant Clauses Principal | Compliance Comment
Provisions of Botany Bay Yes/No
Local Environmental Plan
2013
Does Schedule 1 - Additional N/A Schedule 1 does not apply to the site.
Permitted Uses apply to the
site?
If so what additional uses are
permitted on the site?
What is the height of the A maximum height of 12 metres applies to
building? the subject site. The proposed
development has a height of up to 13.8m
Does the height of the building | No - Refer | and therefore does not comply with the
comply with the maximum toNote 1 | building height development standard.
building height? The non-compliant elements relate to the
lift overrun, fire stairs and roof top pergola
structure only.
A Clause 4.6 variation was provided with
the application and is discussed in Note 1
below.
What is the proposed Floor The maximum Floor Space Ratio
Space Ratio? requirement is 1.5:1 (1837.5sqm). The
proposed gross floor area is 1832sqm
Does the Floor Space Ratio of Yes which is compliant.
the building comply with the
maximum Floor Space Ratio?
Is the proposed development N/A The site is not located within the R3
in a R3/R4 zone? If so does it Medium Density Residential or R4 High
comply with site of 2000m2 Density Residential zone.
min and maximum height of 22
metres and maximum Floor
Space Ratio of 1.5:1?
Is the site within land marked N/A The site is not located in an Area 3 zone.
“Area 3" on the Floor Space
Ratic Map?
If so, does it comply with the
sliding scale for Floor Space
Ratio in Clause 4.4A?
Is the land affected by road N/A The subject site is not affected by rcad
widening? widening.
Is the site listed in Schedule 5 Yes The site is not listed as a heritage item, nor
as a heritage item or within a is it located within a Heritage Conservation
Heritage Conservation Area? Area. However, Heritage Item 1158
‘Streetscape- Verge Plantings Canary
20
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Relevant Clauses Principal
Provisions of Botany Bay
Local Environmental Plan

2013

Compliance
Yes/No

Comment

Island Date Palm’ is adjacent to the site
along the south. The proposed
development would not adversely impact
the heritage significance of these trees. No
further concerns are raised in this regard.

The following provisions in
Fart & of Botany Bay Local
Environmental Plan apply-

6.1 = Acid Sulfate Soils

6.2 - Earthworks

6.3 — Stormwater
Management

6.9 — Development in
areas subject to aircraft
noise

.15 = Active Strest
frontage

Yas

Yes

Yas

A

Yes

The site is located in a Class 4 Acid Sulfate
Soils Area. A preliminary Acid Sulfate
Soils  Assessment and Geotechnical
investigation has been provided with the
application. Appropnate conditions have
been recommended in the consent.

The proposal includes excavation of one
basement level. The development will
encounter the groundwater table and the
application was referred to Water NSW
who had no objections to the proposal,
Appropriate  conditions have  been
imposed in the consent.

The proposal has been reviewed by
Council's Development Engineer who has
no objection subject to conditions in the
cansent,

The site falls outside the 20 ANEF Contour,

The proposal is in area where active street
frontage is required along Swinbourne St
The development will have a retail space
on the ground flaor fronting Swinbourne
Streat and Albert Street. A suitable active
street frontage is therefore enabled.

Mote 3 - Clause 4.6 variation relating to height non-compliance

The applicant has previded a Clausa 4.6 variation to the maximum permissible building height
of 12 matres pursuant under Clause 4.3 of the BELEP 2013. The proposal has a maximum
building height of 13.8m, a breach of 1.8m or 15% at the worst point.

The following plan extracts illustrate the non-compliant portions of the building:
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Figure 9: Section AA extract
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Figure 10: 12m height plane diagram. Approved development at No.23 Swinbourne Street also
shown which does not comply with the height development standard.

22
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As can be seen from Figures 8 - 10 above, the non-compliant building elements relate to the
pergola structure/WC within the rooftop communal area and the lift overrun/fire stairs.

Clause 4.6 provides flexibility to vary the development standards specified within the LEP
where it can be demonstrated that the development standard is unreasonable or unnecessary
in the circumstances of the case and where there are sufficient environmental grounds to
justify the departure.

The applicant provided a clause 4.6 variation addressing the building height non-compliance
which has been included as an attachment to this report. The relevant provisions of clause 4.6
of BBLEP 2013 have been addressed as follows:

Clause 4.6(3)(a) — compliance with the development standard is unreasonable or

unnecessary in the circumstances of the case; and

Compliance with the building height development standard is unreasonable or unnecessary
because the proposal is consistent with the objectives of the height development standard
contained in clause 4.3 of BELEP 2013. The justification provided by the applicant in this
respect is re-produced below:

OBJECTIVE (A) TO ENSURE THAT THE BUILT FORM OF BOTANY BAY DEVELOPS IN A COORDINATED AND
COMESIVE MANNER

The Height of Buildings Map ingicates that the 12m height limit that applies 10 the subject site and aiso applies 10 land
in the immeciate vicinity within Zone B1. Zene B1 extends to the east and south of the site, beyond the 81 Zone is
R2 Low Density Residential zone whete busiding height transitions 10 8.5m. At present. the built form within the block
is charactensed by a combination of cider housing slock and commercial deveiopment wih the approval for a three
storey shop top housing development 1o the east at No 23 Swnbourne Street (ODA-16/237) As such buiiding heights
are varied and no existing development takes up the maxmum building height of 12m however, it s noted that DA-
167237 was approved with a vanation to the maximum height timit

As mantioned, the maxmum height of the proposal is 13.8m when measurad (0 the top of the Jift overrun and rooftop
pergola, The strutiures are sel in from the Swinbourne Street and Aibert Streéet facades and therefore present as
recessive elemems that are not readdy apparent from street level. The breach in roof hesght s a product of providing
roofiop communal open space. Communal open space on the roof is encouraged by the ADG and provides supenor
amendty to future occupants of the development. Accessdility to the roof communal area in the form of it and stairs
is required, thereby requesing a varnation tc the buikding height control. The roof pergola will provide protection from
the elements, which will increase useadilkty and amenity of the development

it is consigered that the recently approved development at No 23 Swinbourne Street provides an indicative buitt form
as envisioned by Coundcil and it is anticipated that development at the adjoining site. No.19 Swinboume Street will
present similarly. Once the development has been complieted within the neghbourhiood centre it will present as a
coardinated and cohesive streetscape, with accepiable DUt form outlcomes

OBJECTIVE (B) TO ENSURE THAT TALLER BUILDINGS ARE APPROPRIATELY LOCATED

The function of the Height of Budlding Map 1s, as suggested by cbjective (b}, 10 identify appropniate locations for takler
buildings. The Helght of Buidings Map indicates that the maximum buliding height for the site is 12m and is therefore
identified as a location where talier’ buiddings are appropriate. The proposal does not sticlly comply with this
requirement (hence the request 10 vary the development standard), however i1s not substantiaily taller than the height
of buddings anticpated in this iocation. It is subDmitted that the proposal, wiich may be considerea a "talled” buliding, is
appropriately lccated
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OBJECTIVE (C) TO ENSURE THAT BUINLDING HEIGHT IS CONSISTENT WITH THE DESIRED FUTURE
CHARACTER OF AN AREA

Much of the giscussion provided against abjective (&) is also relevant 1o this objective. In brief, the desired future
character of an area is, 10 some degree, delermined by the building envelope provisions that apply 10 the site. In this
case, fulure development at No.23 Swinboummne is generally consistent with the 12m height with a minos variation
propased for the it overrun and pergola structure. It is therefore conceivable that fulure development in the B1 Zone
will nave a building height of 12m. it s also conceivable that many siles with similar development forms will seek ‘o
vary buiiding heght (as seen at No.23 Swinbourne Street and as is anticipated al No. 19 Swinbcume Street) to
account for the ADG communal open space provision It is considered that the proposal, although marginally non-
compliant with building height, is consistent with the desired futwe character of the area, noling that the term
consistent’ does not necessarly mean ‘the same as’.

OBJECTIVE (D) TO MINIMISE VISUAL IMPACT, DISRUPTION OF VIEWS, LOSS OF PRIVACY AND LOSS OF
SOLAR ACCESS TO EXISTING DEVELOPMENT

Despie nen-compliance. the proposal 5 designed and located to minimise visual impact, disruption of views, loss of
privacy and loss of schar 10 neighbouring development as described betow:

- The lift overrun and rochtop pergold is set in from each street facade and therefore present as recessive
elements that are not readily apparert from street tevel. The part of the building that is non-compliant with
building height, does not contribule significantty to the visual bulk of the development. It is submitted that the
difference between the proposal and a development that complies with buliding height will be negligitie when

viewed from the streatscape.

« R is undersiocd that there are no significant views obtained from or through the site that will be obacured by the
non-compliant aspect of the buliding,

= The it overrun and pergola do not contribute 1o loss of wsual pivacy. The nal area s d from all
boundanes and phiant buiding height elements of the tuilding such as bailconies are provided with privacy
screens, These features preciude cross viewing or fiocking of neighbx g properties therefore ensuring
visudl privacy,

- Solar access diagrams have been prepared and are submitted with the development application. The diagrams
demonatrate that. aithcugh the budding is marginally non-compliant in temms of building height, sciar access 1o
NeIGhDOUNNg properntes is not unreasonably reduced as 3 result of the height increase. Due 1o site orientation
the proposal does not ely overshadow exsting adjacent development.

As descrided above, although non-compliant with building height. the proposal is designed and located 1o minimise
visual impacts, disruption of views, loss of privacy and overshadowing and therefore achieves the objective.

OBJECTIVE (E) TO ENSURE THAT BUILDINGS DO NOT ADVERSELY AFFECT THE STREETSCAPE, SKYLINE
OR LANDSCAPE WHEN VIEWED FROM ADJOINING ROADS AND OTHER PUBLIC PLACES SUCH AS PARKS.

AND COMMUNITY FACILITIES

it is anticipated that the locaiity will underge a penod of transition as prop are redeveloped to take advantage of
the 2oning changes and genercus hewght and density k d through the LEP. As previously discussed,
the height of the proposal is considered to be compatible vath the ipated future ¢t of the 81 Zone locality

and in this regard makes a positive contribution 1o the desired strestscape. Until such time as neighbouring and
adoining stes are also developed, the proposal will be a preminent element in the immediate sireetscape however
will not be evident in the siyline in the same way as 3 residential tower is visibie from a distance.

The proposed development is therefore consistent with the objectives for maximum height, despite the sumeric non-
compiiance.

24
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Clause 4.6(3)(b) — Are there sufficient environmental plannii nds 10 jus
contravening the development standard?

The applicant's clause 4.6 exception provides the following justification:

Environmental Planning Grounds

There is no planning purpose 1o be served by imiting the height strictly 10 the maximum height aliowable given the
absence of significant amenity related impacts and compliance with the d and 2one objeclives,

¥¥h regards to Clause 4 €{3)(d), there are sufficient environmantal planning grounds to justify contravening the
maximum height standard of the LEP as follovss:

* The non-compiiant it overrun and pergole elements are a functional aspect of the building, ensuring efficient
access 10 the roof communal open space. The required ADG communal open space provides superior amenity
1o future occupants with weather protecion.

The ciscussions provided in this vaniation reques! have demor that the marginal height breach will have
no adverse impact on the character of the locality. the amenity of neighbouring preperties. The Iift overrun and
pergola witl not be readily visible. do not cast additiona! excessive shadows and do not give rise to privacy
impacts nor does it result in view ioss. In the absence of any adverse impact R is considerad that 1o reguire sirict
compliance with the development standard weuld, in this instance, be unreasonable and unnecessary, and

To achieve compliance with the building height standard, the burlding would need 10 be reduced by a relatively
insignficant margin of 1.8m. The visual bulk associated with the non-complient 1.8m is negligitle when
compared 1o the visual bulk of a compliant scheme. The reduction in height would however have significant
implicatons for the proposa! as it would effectively preciude the rooftop communal open spece reducing
residential amenity

Officer Comment: It is noted that a similar height non-compliance has been approved at
No.23 Swinbourne Street, east of the subject site. This application was approved at the
Bayside Local Planning Panel meeting on 28 November 2017. The extent of the height breach
on that site was 1.55m or 12.9%. Refer to approved plan extract below:

—— ————

|

Figure 11: Approved Section - 23 Swinbourne Street
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Clause 4.6(4)(a){f) — the applicant's written request has adequately addressed the
matters required to be demonsirated by subclause {3)

The applicant’s written requires is considered to adequately address the matters required to
be demonstrated by clause 4.6(3) of BELEF 2013.

Clause 4.6(4)a)(ii) - the proposed develo, nt will be in the public interest because it

is_consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed To be carried out

It is considered that the proposal is consistent the objectives of the building height
development standard within clause 4.3 of BBLEP 2013 for reasons previously identified. The
proposed development would also be consistent with the objectives of the B1 -
Meighbourhood Centre zone as demonstrated below:

B1 Meighbourhood Centre zone Comments/assessment

objective

To provide a range of small-scale retail,
business and community uses that serve the
neads of people who live or work in the
surrounding neighbourhood.

The proposed development provides a retail
tenancy on the ground floor. This is shown to
be a single tenancy with capability to be
broken up into two (2) smaller tenancies.
This objective is satisfied,

To ensure that development does not
adversely impact on residential amenity and
is compatible with the existing streetscape,

The proposal is a well-designed and sited
shop top housing development that is
compatible with the existing and desired

future strestscape along this part of
Swinbourne  Strest.  The  proposed
development does not adversely impact
upaon the amenity of surrounding residential
propertias, noting that the adjoining R2 zone
at the rear is directly to the north and the
proposal  provides  sufficient  building
saparation,

Concluding remarks

The request to vary the building height development standard has been assessed in
accordance with the provisions of Clause 4.6 and relevant case law, being the principles of
Wehbe v Pittwater Council [2007] NSW LEC 827 and FourZFive Pty Ltd v Ashfield Counci
[2015] NSWLEC 100% & NSW LEC 80 (Four2Five) The proposal is consistent with the
underlying objectives of the standard identified and is consistent with the objectives of the B1
— Meighbourhood Centre zone. The propesal and Council’'s assessment has concluded that
compliance with the building height development standard is unreasonable or unnecessary in
the circumstances of the case, and that there are sufficient environmental planning grounds to
justify contravening the development standard.

The proposed development will be in the public interest because it is consistent with the
objectives of the bullding height development standard and the objectives of the B1 -
Neighbourhood Centre zone.

In view of the abowe, the provisions of clause 4.6(4) of BELEP 2013 are satisfied.

26
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S4.15(1)(a)(ii) - Provisions of any Draft EPI's

There are no current Draft EPIs applicable to this developmeant
S4.15(1)(a)(iii) - Provisions of any Development Control Plan
Botany Bay Development Control Plan 2013

The development proposal has been assessed against the controls contained in the Batany
Bay Development Contrel Flan 2013 as follows:

Part 3A —Parking and Access

The proposed development complies with the car parking rates specified within BBDCP
2013, It is noted that Council's Develepment Engineer has imposed conditions of consent to

ensure that the car parking layout is workable and achieve the DCP requiremeants.

Dwelling size Required Provided Compliance
1 bedroom unit (12) 1 spacelunit = 12 12 Yes

spaces
2 bedroom unit (8) 2 spacesfunit = 16 16 Yes

spaces
Visitors Parking 1 space/5 dwellings = 4 Yes

20/5 = 4 spaces
Residential total (20 | 32 spaces 32 Yes
units)
Service bay 1 space per 50 [¥] Van accepted
residential dwellings = 1 MRY instead

@

Business premises 1space/ddm’=T746= |B ]
(298.53m") 8 spaces
Service bay 1 MRV space required |0 Van accepted
retaillbusiness instead
Overall total 40 spaces 40 Yes
Adaptable unit (4) 0.5 of adaptable units = | 4 Yes

2 spaces

1 for retaillbusiness

1 for visitor
Bicycle parking 1 space/10 car spaces 5 Yes

=47 =5 spaces (conditionad)
Car wash bay (can be | Min 1 visitor space 1 Yes
a visitor space) {conditioned)

Fart 38 — Heritage

The subject site is not a heritage item and is not located within a heritage conservation area.
However, it is in close proximity to ltem 158 ‘Streetscape- Verge Plantings Canary Island Date
Palm" adjacent to the site to the south. The proposed development would not adversely impact

the henitage significance of these trees. No further concerns are raised in this regard.

Part 3C — Access and Mobility

An access report has baen provided with the development application. Four (4) adaptable
units are provided. All commen areas such as the lobby and the rooftop communal area are
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accessible either through levelled entry or through lift. A 1:14 ramp is provided along the front
of the building to facilitate access into the retail tenancy. The application satisfies Part 3C of
BBDCP 2013.

Part 3E - Subdivision and Amalgamation

The proposed development includes stratum subdivision inte 2 lots (one for the residential
componant and the other for the commarcial'ratail tenancy). Suitable conditions of consent
have been included (i.e. — before the issue of a Subdivision Certificate) to ensure that
compliant with the requirements with Part 3E.

Part 3G - Stormwater Management

The amended application was referred to Council’s Development Engineer for comment who
had no objection to the proposal subject to conditions of consent which have been
incorporated into the recommeandation.

Part H — Sustainable Design

A BAS|X Certficate accompanies the proposal and demonsirates a commitment to
sustainability measures.

Fart | - Crime Prevention, Safety & Security

The proposal has been designed to have casual surveillance over Swinbourne Street and
Albert Street, Internally, the proposed development includes secure pedestrian and vehicle
access, Suitable conditions have been imposed with respect to incorporating safer by design
principles.

Fart 3K — Contamination

Refer to the discussion above in State Environmental Planning Policy (SEPP) No. 56 -
Remediation of Land section of the report addressing contamination.

Fart 3L — Landscaping & Tree Management

The street trees along Swinbourne Street and the Jacaranda along the rear boundary have
been identified as warranting retention. The applicant has provided an Arboricultural Impact
Assessment Report prepared by Bryce Claassens, dated 26 July 2019 which details suitable
tree protection requirements (Part 11 of the report). Suitable conditions of consent have been
included in this regard.

Part 3N — Waste Minimisaltion and Management

The proposal incorporates suitable waste management facilities. There is a bulk storage area
within the basement level. Separate residential and commercial bin storage facilities are
provided at the rear of the ground floor which will enable convenient kerb side collection from
Albert Straet.

Part 5 — Business Centres

The site s located within the Swinbourne Streat Neighbourhood Centre. The objectives of the
Centre that apply to the site under Part 5.2.2.5 of the BEDCP iz as follows:

28

ltem 6.3 — Attachment 1 143



Bayside Local Planning Panel

10/09/2019

To promote & viable and attractive
Meighbourhood Centre with an improved
and safer public domain

The proposal will replace existing dwelling
houses with a mixed use development. The
retail tenancy have floor to ceiling windows
which will allow for adequate surveillance.
Additionally, the front residential lobby has
been designed to allow for safe surveillance.
The architectural style of the building is
attractive through the use of different
materials and articulation.

02 To ensure that development
recognises predominant  sireelscape
qualities (i.e. setbacks & design features);

The development reflacts the streetscape
qualities of the surrounding site through the
use of face brick. The three storey form
proposed is an acceptable response, given
the relevant planning controls.

03 To ensure development complements
the height and architectural style found in
the immediate vicinity, particularly where
this has a clearly established character;

The proposal is generally consistent with the
maximum height of 12 metres with exception
to the pergola and lift overrun to the rooftop.
The development is ane of the first that is
proposed to be redeveloped therefore the
scale and height of the existing built stock
does not reflect the proposal however it is
anticipated that the surrounding shops will be
redeveloped in this manner. The architectural
style proposed is visually aesthetic and
complements the character of the locality.

04 To retain existing heritage trees and
supplement existing landscaping within
the streatscape;

Mone of the trees on the site are hentage
listed. The development will not impact on the
trees located on the island strip along
Swinbourne Street which are heritage listed.

05 To allow reasonable redevelopment
and to improve the architectural gquality of
building stock;

The proposal will replace older residential
dwellings with a new mixed use development.
The architectural quality of the building is
visually aesthetic and is not out of character
with the surrounding locality.

06 To retain a coherent strestscape with
a consistent street wall and parapet line

The proposal will create a consistent sirest
wall aleng the front elevation to Swinbourne
Streat and the westarn side alevalion to Albert
Streat.

O7 To ensure that access driveways do
not dominate the streetscape; and

The driveway is not located along Swinbourne
Street but along Albert Street which is a
secondary street. The driveway design is not
considered to dominate the strestscape.
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The size and |ocation of the unite and
balconies are large enough to provide for
adequate surveillance from the residences.

08 To ensure that shop top housing
provides passive survellance, resident
interaction and addresses the street, To

dwellers. and
surveillance of streets).

encourage development of awnings as
balconies for residential and commercial
units above (io improve amenity for unit
promote passive

The following controls apply to the Swinbourne Street Meighbourhood Centre and are as

follows:

"Control | Proposed [ Complies |

5.2.2.5 Swinbourne Street Meighbourhood Centre

€1 Development must provide | A condition of consent has been | Yes

landscaping, straet trees, | incorporated which requires a public

lighting, public seating, paving | domain works plan to be prepared.

and other public domain

improvements  identified by

Council, generally in accordance

with Figure 20,

C2 Pedestrian amenity and | The pedestrian amenity has been | Yes

connectivity must ba enhanced | considered within the proposal and is

in  comjunction with new | acceptable,

development,

Ci Redevelopment is | The proposed development paotentially | No — refer

encouraged through logical lot | isolates MNo.19 Swinbourne. Refer to | to Mote 2

consolidation of sites and infill | discussion later in this report which

development. Avoid | addresses this matter in detail.

inappropriate ot consolidation

patterns that would isclate and

unreasonably restrict

redevelopment on a single lot.

C4 The design of development | The proposal complies and has been  Yes

must be generally consistent with | designed to reflect Figure 20 within the

the Desired Future Character of | Desired Future Character section of the

the centre identified in Figure 20 | DCP.

C5 A maximum height of 12 | The proposal exceeds the height of the  No - refer

metres applies under BBELEP | development with the lift overrun and the | to

2013. Motwithstanding the 12 | pergola protruding by 1.8m above the | previous

metre height limit, a maximum | height reguirement. This has been | discussion

height of two stones applies | addressed in the previous Clause 4.8

along the street frentage with a | discussion.

third level permitted which is

satback from the street frontages

and the rear. The proposed development is three (3) No - refer
storeys along the street fromtage, which | to Note 1
exceeds the two (2) storey maximum,
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Figure 20 in the DCP identifies that the third
storey must be setback 3m from the front
boundary. The propesal does not provide
that sethack. This is addressed below in
Mote 1.

The satback from the rear is to be
determined following a detailed | The proposed rear setback has been
site analysis at development | addressed in the SEPP 65 discussion, Yes
application stage and must
satisfy Council that the amenity
of neighbouring residential
properties are protected in terms
of sunlight and natural daylight
access, privacy and wvisual
amanity. Applicants L TE
therefore demonstrate at
development application stage
that impacts on the residential
area are minimised.
C6 With redevelopment of the | There is a significant deep soil zone | Yes
shops, landscape planting must | provided within the rear setback area which
be provided along the rear | provides visual separation and an amenily
boundary where a site adjoins a | buffer to the adjacent low density zone to
residential property, to provide a | the north.
visual saparation batween the
shops and the residential area.
| CT MNew development is to take | The proposed development presents a | Yes
inte account and respond | contemporary form  with  high quality
sympathetically to an established | materials that will achieve the desired future
streetscape with strang | character of this area.
architectural features and
identity. New buildings are to
reinforce these features and
centribute to its character,
C8 Alterations and additions are | The proposal will be for a new building and | MN/A
to reflect the architectural design | not for alterations and additions to the
of the existing building. Materials | existing building.
and finishes are o be compatible
with the existing building.
C9 Contemporary architectural | The development utilises a range of high | Yes
design solufions are | quality external materials and colours. The
encouraged, however designs | development is  sympathetic to  the
will nead to demonstrate that | character of the area.
they wil not lead to a
replacement or diminution of a
street's  existing  character,
Council encourages diversity in
building designs provided that
development outcomes
K|
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complameant the existing
character of the suburb.
c10 Shop top housing must be | The proposal is a new develapment and will | Yes
provided in any redevelopment | incorporate a retail tenancy on the ground
of the existing shops. floor and residential on the upper levels.
C11 The design must improve | All units have direct access to balconies | Yes
the residential amenity for the | fram principal living areas and will provide
housing above the shops by | passive surveillance on the street,
providing direct access to
balconies and private opan
space; and provide for passive
surveillance of the surrounding
streets and pedesirian
walkways.
C12 All development must | The development has dual street frontages | Yes
address the street frontage along Swinbourne Street and Albert Street.

Residential access is off Albert Street and

retail access off Swinbourne Street.
C13 All designs must provide The proposal has awnings along the | Yes
awnings above the foolpath an | Swinbourne Strest frontage.
the Swinbourne Street frontage,
C14 Awnings above the focipath | This outcome is not sought by Council dug | No
are encouraged as trafficable | to on-going legal and leasing complications.
verandahs for the use of
residents on the first floor. If the
verandah is built over the street
then a lease fee is payable fo
Council. The fee it zet out in
Council's Fees and Charges
€15 The design must provide | The development has been designed to | Yes
good residential amenity for the | provide good amenity to the units in regard
housing abowe the shops by | to wventilation, solar amenity and passive
providing direct access to | surveillance.
balconies and private open
space, and provide for passive
surveillance of the surrounding
streets and pedesirian
walkways,
C16 The design must encourage | The development provides an active street | Yes
active strest life while providing a | frontage along Swinbourne Street and
high residential amenity and | Albert Street which is supported.
provide for small scale shops
that will zerve the local
community.
C17 A street number for the | A condition of consent has been imposedin | Yes
property is to be clearly | this regard.
identifiable from the street.

32
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Systern is to be provided in
accordance with Part 3G -
Stormwater Management.

requirements under Part 3G of the BEDCP.

C18 Awnings must be provided | Awnings have been provided and are | Yes
continuously and at the same | consistent in height.

height along the shop frontages

to provide weather protection for

pedestrians.

C19Air conditioners must not be | There are no air conditioners praposed an | Yes
installed on street awnings or the street awning or the front fagade.

the front fagade of buildings.

C20 Development must camply | The application has provided a BASIX | Yes
with  Council's  sustainable | certificate which complies.

development requirements as

identified in Part 3H -

Sustainable Design.

C21 Development must comply | Complies - Refer to previous assessment | Yes
with Part 34 - Car Parking. addressing Part 3A — Car parking.

c22 Maintain limited | There is no signage preposed as part of thei | N/A
advertisements and business | application

signage to minimise wisual

impact on the surrounding

residential area.

C23 Restrict signage to the | There is no signage proposed at this stage. | N/A
awning fascia, under the awning

or behind the shop window at

street level

C24 Development must comply | There is no signage proposed at this stage. | N/A
with Part 3D - Signage

C25 A Stormwater Management | Stormwater management complies with the | Yes

Note 1 - Front setback/Number of storeys

Figure 20 specifies a 3m front setback and restricts development to two (2) storeys along the

street frontage. See below:
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The proposed development ancroaches into the 3m front setback area, howaver it utilises
architectural design and elements to give the appearance of a greater setback, when viewed
fram the street. The following is noted in this regard:

i S

Wl

Figure 12 = Extract of Figure 20 in Part 5.2.2.5 of BEDCP 2013

The roof form of the upper level along the Swinbourne Street frontage is visually

recessive and vanes in colour from the remainder of the development,

Thera are a series of vartical elements along the front facade which have been satback
from the boundary alignment; and

The Design Review Panel are supportive of the setback as proposed.

The comments made above are demonstrated in the perspective below:
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Building indents

Fiecessive roof form
\

Figure 13: Photomontage along Swinbourne Street

Note 2 - Lot consolidation/site isolation

Control C3 within Part 5.2.2.5 of BBDCP 2013 stipulates the following:

C3 Redevelopment is encouraged through logical lot consolidation of sites and infill
development. Avoid inappropriate lot consolidation patterns that would isolate and
unreasonably restrict redevelopment on a single lot.

The development is proposed to be constructed over four (4) existing lots which creates a site
area of 1225m?. The proposal would however potentially isolate the adjoining allotment to the
east at No.19 Swinbourne Street, noting that an approval for a three (3) storey mixed use
development has been issued at No.21 Swinbourne Street (that being the easternmost lot on
the corner). Refer to map below for reference:
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v

Figure 14: Site isolation diagram

The applicant has provided detailed information to demonstrate that the relevant court
principles concerning site amalgamation and/or site isolation (Karavellas v Sutherland Shire
Council [2004) NSWLEC 251) have been complied with. Council is satisfied that these
requirements have been reasonably met. The applicant has provided evidence (between the
period of 24 May 2018 up until AprilMay 2019) of genuine attempts to purchase No.19
Swinbourne Street. This includes dialogue between the owner/agent of No.19, the developer,
solicitors and real estate agents. To date, the sale of No.19 has unable to be secured by the
proponent of the subject proposal. In view of this, the applicant has presented indicative
concept plans to demonstrate how No.19 Swinbourne Street could be re-developed. The
proposal would not preclude this allotment from re-developing in accordance with the
applicable planning proposals.

Importantly, the proposed car parking arrangements (basement and ground floor) have been
designed in a manner which would enable the provision of a future access link into the rear of
the allotment at No.19 Swinbourne Street. Extracts of the concept plans provided are re-
produced below:
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/"1 . BASEMENT LEVEL (ISOLATED SITE NO.19)
] scale-1:S00@ A3

23 SWINBOURNE ST

DA APPROVED
DEVELOPMENT

Figure 15: Isolated site plans

23 SWINBOURNE ST
| DA APPROVED |

DEVELOPMENT |

/"2 . GROUND LEVEL (IS

TED SITE NO.19

Figure 16: Isolated site plans
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/"3 LEVEL 1 (ISOLATED SITE NO.19)
. Figure 17: Isolated site plans

/"4 LEVEL 2 (ISOLATED SITE NO.19)
Figure 18: Isolated site plans
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The remainder of the relevant General Controls within Fart 5.3 — Business Centres are

addressed below:

| 5.3 General Controls

£.3.1.1 Flogr
Space Ratio

C2 In determining an
appropriate FSR,
applicants must
demonstrate to Council
that the bulk and scale of
develepment is
acceptable and will not
result in adverse impacts
an adjoining dwellings or
the streetscape in terms
of loss of privacy,
overshadowing, loss of
views, visual amenity and
increased traffic
generation.

The maximum permissible FSR for the
subject site is 1.51. The development
compliss with this requirament.

§3.1.2 Height

€1 The maximum height
of buildings must comply
with the Height of
Buildings Map and
Clause 4.3 of the Botany
Bay Local Environmental
Plan 2013.

A maximum height of 12 metres applies to
the subject site. The maximum height of the
development does not comply with
Council's requirements under the Botany
Bay Local Environmental Plan 2013 A
Clause 4.6 variation was provided with the
application and is discussed elsewhere in

this report.

C2 & C3 In addition to
C1, new buildings must
also consider and
respond to the
pradominant and
characteristic height of
buildings within the
Centre; and consider the
topography and shape of
the site. In this regard,
the maximum number of
storeys must not exceed
the maximum number of
storeys identified in the
relevant character
statement for each
Business Centre as set
out in Part 5.2 - Character
Statamaents for the
Business Centres. If the
maximum number of
storeys is not identified in
the Character Precinct,
the maximum number of
storeys must be

The proposal is consistent with the desired
future character of the area
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congsistent with the
characteristic building
height.
5.5.1.5 Built C2 Building must have a8 | The development is one of the first site to
Ferm and consistent strest wall be redeveloped in the area therefore there
Streetscape height and provide a is no existing street wall height however
confinuous street the development achieves with the desired
frontage and awning future character.
height along the street
frontage whare
appropriate.
5.3.2.1 Design CZ2 The Development The applicant has provided a SEPF 65
Excellence Application must identify | Design Verffication Statement with the
how design excellence development application, The document
will be achieved in the addressed the design excellence of the
proposed development. proposed development.
2.3.2.2 Building C2 All devaelopment The applicant has provided a SEPP 65
Design applications that contain | Design Verification Statement with the
residential development | development application,
or are adjacent to
residential development
must provide a design
statement addressing
privacy and
overshadowing of
residential dwellings from
the business component,
C4 If residential dwellings | The balconies have been designed to
are proposed as part of a | overlook the street where possible. There
mixed use development, | are some balconies facing north towards
balconies, private open the R2 sites, however these incorporate
space area and scregning devices fto  ensure  that
communal open space overlooking impacts are minimised. The
araas must be screened reof top communal area is well setback frem
to address any privacy the rear boundary.
impacts on adjoining
residential properties.
CT A schedule of external | A Schedule of Colours and Finishes has
finishes and materials been provided with the development
must be submitted at application.
development application
stage to articulate the
building's design
complemeants the
Business Centre.
5.3.2.4 Awnings | C1 New development The development proposes an awning on
and Verandahs | must provide awnings the ground floer.
above the footpath to
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pravide weathear
protection for

pedestrians.

5.3.2.5 Public
Doemain Interface
at Ground Level

C1 Development must
comply with the Desired
Future Charactar
abjectives and contrals
identified in Part 5.2 -
Character Statements for
the Business Centres,

This is discussed above in the report.

C2 Development must be
designed so that it has a
clearly definable entry
and addresses the sireet.

The building addresses Swinbourne Strest
(retail entry) and Albert Street (residential

antry).

C3 For mixed use
development which
contains residential
dwallings, the primary
area of outdoor private
open space must not be
located on the street
frontage, unless it is on
the first floor or above.

All apartments are located on Level 1 and
above and private open space is via
balconies. All units have access to a
communal open reof terrace.

C4 The visual and
physical connection
between the building
frontage and the public
domain must be
considered in all
development applications
to ensure that the
interface at ground level
pramotes a high level of
pedestrian amenity.

Council's  Landscape  Architect has
conditioned that a Public Domain Plan is
required prior to the Construction
Cartificate.

5.3.2.8 Active
Street Frantages

C1 Development is ta
pravide active street
frontages in accordance
with the Active Street
Frontages Map and
Clause 6.15 Active Street
Frontages under BBLEP
2013,

The development provides an active street
frontage on the ground floor.

5.3.2.8 Interface
between
Business Zonas
and Adjaining
Landuses

C1 Clear boundaries
between the public and
private domain must be
created to anhance
security, privacy and
safety.

Clear boundaries are demonstrated by
separate entries to the residential and
commercial components as well as to the
car parking area.
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C2 Shadow diagrams
must be provided for all
development proposals
far the summer and
winter solstices. Shadow
diagrams must show
shadow impacts at Sam,
12 noon and 3pm for both
solstices. Additional
building setbacks may be
required where internal
site shadow

impacts of impacts on
adjoining properties are
considered by Council to
be unreasonable.

The =site has a north-south orentation
therefore a majority of the shadew cast by
the proposed development will be to
Swinbourne Street. The applicant has
provided shadow diagrams demonsirating
the proposed development will nat cause
any adverse gvershadowing impacts.,

streeat frontage.

5329 C1 Residential setbacks | There is no residential an the ground flaar.
Landscaped from streets and parks However there is a landscaped buffer
Area are to support planting, at | located on the northern side of the site
a scale that allows between the residential property and
passive surveillance of subject site, There is no planting alang the
the public domain. This street frontage due to active frontages.
requirement may vary
with each block
5.3.210 Private | C1 The primary area of There i5 no residential proposed at grade.
Open Space and | outdoor private open All private open space is off a balcony.
Communal Open | space must not be
Space located at grade on the

C2 Communal open
space can be provided at
grade or on podiums and
roof tops. The space
must be appropriately
landscaped and provided
with a recreational
facilities or features, for
example BEEQ area,
seating, children's play
area, landscape features
or the like and must
include pedestrian scale
lighting, to be shown in
the detailed landscape
plan.

C3 More than 70% of the
communal opan space
area must be capable of
grawing plants, grasses
and treas,

The communal cpen space is located on
rooftop and will be appropriately
landscaped as well as providing for,
saating, BBO area and planter beds.

Asg the communal terrace is located on the
rocflop, the space will receive full sunlight.
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5321
Materials and
Finishas

C1 A Schedule of
Finishes and a detailad
Colour Scheme for the
building facade is to
accompany all
Development
Applications involving
building works

A Schedule of Colours and Finishes has
been provided with the development
application.

53212
Servicing

C1 New commercial or
mixed use buildings must
provide a loading dock
on=-site. Where this is not
viable lpading and
unloading may be
permitted from to a rear
lane or side street subject
to Council's engineer
approval,

There is a loading space provided within
the car parking area on the ground floor,

5.3.2.14 Access
and Mohbility

C1 Development must
comply with Part 3C -
Access and Mobility

* Residential flat buildings
(RFB), conversion of
non-residential buildings
into RFEs, shop top
housing, multi dwelling
heusing and live/wark
buildings - Statement of
consistency lodged.

* |n developmeants
containing 10 or more
dwellings, a minimum of
20% of the dwellings are
to be adaptable
dwellings designed in
accordance with
Adaptable Housing
Australian Standard
4299 Class B. Refer to
AS4255 Class B.

= Appropriate access for
all persons through the
principal entrance of a
building and access to
all common facilities.
Refer to BCA and
AS1428.1.

* |n developmeants
containing 10 er mare
dwellings, accessible

An Access Report has been prepared and
provided with the development application,

The development proposes four (4)
adaptable units,

Appropriate access through the front
entrance and through the building is
provided.

The development proposes three (3)
adaptable parking spaces.
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resident parking is
required at 10% to be
allocated to adaptable
dwellings with a
preference for AS4299
designs for at least 80%
of the accessible spaces
and a maximum of 20%
of spaces complying
with AS2890.6.

5.3.3.1 Acoustic
Privacy

C1 Dwellings close to
high noise sources such
as busy roads, railway
lines and airports must be
designed to locate noise
sensitive rooms and
secluded private open
spaces away from noise
sources and be protected
by appropriate noise
shielding techniques.

The site is located outside of the ANEF
Contour area and is not in close proximity to
a busy road.

5.3.3.2 Visual
Privacy

C1In some cases
potential visual privacy
impacts can be mitigated
by incorporation of one or
more of the following
design measures:

(i) Fixed screens of a
reasonable density (min
75% block out);

(il) Fixed windows with
translucent glazing
(providing natural
ventilation is not
compromised),

(iii) Appropriate screen
planting or planter boxes.

Refer to discussion below regarding the
proposed visual privacy outcomes.

5.3.3.5 Solar
Access &
Shadow

C1 Development must

demonstrate:

(1) Neighbouring
developments will
obtain at least two
hours of direct
sunlight to 50% of
the primary private
open space and
50% of windows to
habitable rooms; and

(1) 30% of any common
open space will

The site has a north-south orientation
therefore a majority of the shadow cast by
the proposed development will be to
Swinbourne Street. No further concerns are
raised in this regard.

The communal open space on the roof top
will receive full sunlight.
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obtain at least two
hours of direct
sunlight between
9am and 3pm on 21
June.

Visual privacy discussion

The site adjoins the R2 — Low Density Residential zone at the rear (to the north) in Albert
Street. During the assessment of the application, Council requested the applicant to revise the
treatment of the northern facade to ensure that overlooking opportunities from the rear
balconies are minimised. Given this is the northern fagade of the building, there needs to be
an equitable balance of facilitating solar access into the proposed apartments whilst
reasonably preserving the visual privacy of the adjacent residential dwellings

The rear northern balconies incorporating sliding, full height and closely spaced timber batten
screens as well as horizontal and vertical privacy blades which are designed to minimise
overlocking on oblique angles. It is noted that there is a proposed development for the
constructed of two storey semi-detached dwellings on the adjoining site to the north at No.31
Albert Street. The proposed first floor southern elevation of the development is relatively blank
with window openings being restricted.

The proposed development is considered to satisfy Part 5.3.3.2 of BBDCP 2013 conceming
visual privacy.

i, il

|5

Flure 19 - Photomontage of northern elevation showing privacy devices
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Fart 8 — Botany Characler Precinct

While Part 8 contains general objectives for the future character of the Botany Area, Part 5 of
the BEDCP contained specific controls and objectives for the desired future character of the
Swinbourne Sireet Meighbourhood Centre which has been addressed in detail above.

5.4.15(1)(a)(iv) - Provisions of regulations

The proposed development i3 not inconsistent with the relevant provisions of the
Enviranmental Flanning and Assessment Regulation 2000,

5.4.15(1)(b) - Likely Impacts of Development

As outlined in the assessment above, the proposed development will have no significant
adverse anvironmental, social or economic impacts in the locality.

5.4.15(1)(c) - Suitability of the site

The site is located in a groundwater management zone and is proposing basement level. The
applicant has provided geoctechnical reports demonstrating that the development will
encounter groundwater. Appropriate conditions imposed by Water NSW has been provided in
the consent. The issue of likely site contamination has been considered, however, given the
nature of the development, and the long-standing use of the land for residential purposes,
onsite investigation is not warranted.

The proposed development is permissible in the zone and satisfies the objectives of the zone.
The traffic impacts are not considered to be significant given the relatively small scale of the
development and no significant planning issues are raised that would warrant the refusal of
the proposed developrment.

S.4.15(1)(d) - Public Submissions

« T January 2019 to 30 January 2019 = The application was notified and advertised in
accordance with BEDCP 2013, Two (2) submissions were received,

= 10 April 2019 to 21 May 2019 - The application was renctified due to it being identified
as constituting Integrated Development. One (1) submission was received

The concerns raised in the submissions have baen addressed balow:

Concern: Insufficient amount of car parking provided. Adverse traffic impacts.

Comment: The amount of car parking provided complies with the BEDCP 2013 reguirements,
Council's Development Engineer has reviewed the proposal on traffic grounds and it is
considered that the proposal will not generate unacceptable traffic impacts that would warrant
refusal of the DA,

Concern: The developer/Council should consider adding 45 degree angle parking outside the
proposed development area in Albert Street as well as out the front on Swinbourne Streat.
Comment: The existing vehicular crossings along Swinbourne Street will become redundant
and are required to be re-instated, This will result in the provision of some additional on-street
car parking spaces. It is noted that the proposed development does not preclude the
establishment of potential future on-street car parking along Albert Street. This would however
be subject to a separate approval process outside of this DA,
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Concern: There is no need for additional apartments in the area. The development would look
out of place with the rest of the area. There are not apariment buildings more than 2 storeys.
Coammant: The external appearance of the development is accaptable given that this particular
area is anticipated to transition to new building forms, given the applicable planning controls.
The LEP height is 11m, which therefore anticipates a 3 storey form.

Concern: DA site signs were not provided.
Commant: The appropriata DA notification signs ware provided along the Swinbourna Straat
frontage during both notification periods,

5.4.15(1)(e) - Public interest

It is considered that granting approval to the proposed development will be in the public
interest.

Section 7.11 Contributions

A Section 7.11 contribution $320,000.00 shall be pad to Council. The contribution is
calculated according to the provisions contained within Council's adopted Former City of
Botany Bay 57.11 Development Contributions Plan 2016 (Amendment 1) and having regard
to the Ministerial Directive of 21 August 2012 (the 520,000 cap). Suitable conditions have bean
included.

Conclusion

Bayside Council received Development Application MNo.2018/378 on 20 December 2018
seeking consent for the demalition of the existing structures and construction of a three (3)
storey shop top housing development comprising one (1) ground floor commercial tenancy,
20 dwellings, basement and ground floor parking and strata subdivision at 13A-17 Swinbourne
Street, Botany.

The applicant has provided amended plans and other supporting material to addresses the
concemns raised by Council. The non-compliant aspects of the development are considered to
be acceptable for reasons identified within the main body of the report. However, minor design
changes are recommended to ensure that the quantum of communal open space achieves
the minimum requirements set out within Part 3D of the ADG.

The development application has been assessed in accordance with the relevant
requirements of the Environmental Planning and Assessment Act 1979 and is recommended
for approval, subject to conditions of consent.
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Attachment

Schedule 1 - Conditions of Consent

Premises: 13A-17 Swinbourne Street, Botany

GENERAL CONDITIONS

1.

DA No: 2018/378

The development is to be carried in accerdance with the following plans listed below and
endorsad with Council's stamp, except where amended by other conditions of this

consent.

 Drawing No. Author Date Received
DA-006-2 Dated: 05.08.19
lssue C Received: 07.08.19
Demolition works
DA-007T Dated: 05.08.19
lssue F Received: 07.08.19
Site Plan Architects Micholas +
DA-DDB Associates Dated: 05.08.19
lssue F Received: 0T .08.19
Streetscape Analysis
DA-009 Dated: 05.08.19
lssue F Received: 07.08.19
Standard Abbreviations
DA-010 Dated: 05.08.19
lssue M Received: 07.08.19
Basement Plan
DA-011 Dated: 05.08.19
lssue O Received: 07.08.19
Ground Floor Flan
DA-012 Dated: 05.08.19
lssue M Received: O7.08.18
First Floor Plan
DA-013 Dated: 05.08.19
Isswe M Received: 07.08.19
Sacond Floor Plan
DA-014 Dated; 05,0819
lssue L Recaived: 07.08.19
Roof Plan
DA-030 Dated: 05.08.19
lssue F Received: 07.08.19
Locations of Adaptable
units
DA-031 Dated: 05.08.19
lssue G Received: 07,0818

Adaptable apartment 1.10

DA-032

lssue G

Dated: 05.08.19
Received: 07.08.19
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Adaptable apartmeant

1.03/2.03

DA-033 Dated: 05.08.19
lssue F Receved: 07.08.19
Adaptable unit 1.08

DA-150 Dated: 05.08.19
lssue | Received: 07.08.1%
Swinbourne St Elevation

DA-151 Dated: 05,0819
Issua H Recaived: 07.08.19
Albart St Elavation

DA-152 Dated: 05.08.18
lssus G Recaived: 07.08.19
Morth Elevation

DA-153 Dated: 05.08.19
lssue F Received: 07.08.19
East Elevation

DA-180 Dated: 05.08.19
Issue | Received: 07.08.19
Section AA

DA-181 Dated: 05.08.19
lssue H Received: 07.08.1%
Section BB

DA-162 Dated: 05.08.19
lssue H Received: 07.058.19
Saction CC

DA-950 Dated: 05.08.19
lssue G Received: 07.08.19
Finishes Schedule

DA-163 Dated: 05.08.19
lssue G Received: 07.08.19
Section DD

Cover Page Dated: 25.07.19
LDACOD Received: 0T.08.19
Revision F

Landscape Plan 01 Dated: 25.07.19
Ground Floor Received: 07.08.19
LDA1DD

Revision F MBRS Architecture

Landscape Flan 02 Dated: 18.07.19
First Floor Received: 07,0818
LDATOM

Revision E

Landscape Plan 03 Dated: 18.07.19
Roof Terrace Received: 07.08.19
LDA102

Revision E

Seactions Dated: 18.07.19
LDaZ00 Received: 07.08.19
Revision E

Planting Palette, Schedule Dated: 25.07.19
and Details Received:; 07,0819
LOAZ00
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Revision F

Materials and Finishes
LDA40D

Dated: 18.07.19
Recaived: 07.08.19

Revision E

Plan of proposed Surveyor: [van Victor | Dated: 21.08.19

subdivision of lots Sterligov Received: 23.08.19

Basement Level and

Below

Flan of proposed Dated: 21.08.19

subdivision of lots Received: 23.08.1%

Ground Leval

Plan of proposed Dated: 21.08.19

subdivision of lots Received: 23.08.19

Leval 1 and above

Reference Document(s) | Author Date Received

Arborist Report Urban Arbor Dated; 26.07.18

Received: 07.08.19

Geotechnical investigation | STS GeoEnvironmental | Dated: June 2019

and Acid Sulfate Soil Received: 07.08.19

Assessment

Preliminary Soil Vapour & | Environmental Dated; 30.04.18

Groundwater Investigation | Consulting Services Received: 07.08.19

BASIX Certificate Frepared by Building Dated; 11.12.18

Mo, S82828M Sustainability Received: 20.12.18
Assessments

Flood Management Report | Endepth Engineers Pty | Dated: 10.07.19
Ltd Received: 07.08.19

Access Report Wall to Wall Dated; 20.12.18

Received: 20.12.18

This consent relates to land in Lot A DP399233, Lot B DP399233, Lot 1 DP212569 and
Lot 2 DP212569 and, as such, building works must not encreach on to adjoining lands

or the adjeining public place.

The materials and facade details approved under condition 1 and any other relevant
condition of this consent shall not be altered or amended at the construction certificate
stage without a prior 54.55 application and approval under the EPS&A Act.

Separate approval shall be provided for the use of the commercial/retail tenancy on the

graund floor.

In order to ensure the design quality excellence of the development is retained:

i. A registered architect is to have direct involvement in the design
docurnentation, contract documentation and construction stages of the project;
ii.  The design architect is to have full access to the site and is to be authorised by
the applicant to respond directly to the consent authority where infermation or
clarification is required in the resolution of design issues throughout the life of

the project;

ii. Ewidence of the design architect's commission is to be provided to Bayside
Council prior to issue of the Construction Certificate.
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The design architect of the project is not to be changed without prior notice and
approval of Bayside Council.

6. The external walls of the building including attachments must comply with the relevant
requirements of the Mational Construction Code [(NCC). Prier to the issue of a
Construction Certificate and Occupation Certificate the Certifying Authority and
Principal Certifying Authority must:

a) Be satisfied that suitable evidence is provided to demonstrate that the products and
systems (including installation) proposed for use or used in the construction of
external walls, including finishes and claddings such as synthetic or aluminium
composite panels, comply with the relevant requirements of the NCC; and

b} Ensure that the documentation relied upon in the approval processes include an
appropriate level of detail to demonstrate compliance with the NCC as proposed and
as built.

7. The following shall be complied with:

a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia;

b) All air conditioning units shall be appropriately treated to ensure that they are
concealed from view and compliant with Australian Standard AS1668.2. If they are
located on balconies or in public, they are to be appropriately screened;

¢} The provision of disabled access throughout the development is required and shall
be in compliance with the Building Code of Australia Part D3 "Access for People with
Disabilities™ and Australian Standard AS14281 (2001) = Design for Access and
Maebility — Part 1 General Requirements for Access — Buildings. This requirement
shall be reflected on the Construction Certificate plans;

d) The off-street parking areas associated with the subject development shall be
designed strictly in accordance with AS28980.1:2004;

&) Bicycle parking facilities shall be designed in accordance with AS2890,3:1983; and

fi Internal height clearance shall be designed throughout the car park and access
driveway in accordance with AS2880,1:2004.

8. Pursuant to clause 97A(3) of the Environmental Planning & Assessmen! Regulation
2000, it is a condition of this development consent that all the commitments listed in the
relevant BASIX Cerfificates (as referenced at Condition Mo, 1) for the development are
fulfilled.

Mote:
a) Relevant BASIX Certificate means:

i) A BASIX Certificate that was applicable to the development when this
development consent was granted (or, if the development consent is
madified under Saction 96 of the Act, a BASIX Certificate that is applicable
to the development when this development consent is modified), or

i) If a replacement BASIX Cerificale accompanies any subseguent
application for a construction certificate, the replacement BASIX
Ceartificate.

b} BASIX Certificate has the meaning given to that term in the Envirenmental
Flanning and Assessment Regulation 2000,
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8.  The consent given does not imply that works can commence until such time that.

a)

b)

Detailed plans and specifications of the building have been endorsed with a
Construction Certificate by:-
i) The consent authority; or,
iil})  An accredited certifier, and
The person having the benefit of the development consent-
i Has appointed a principal certifying authority; and
i}  Has notified the consent authority and the Council (if the Council is not the
consent authonty) of the appointment; and
iii}y The person having the benefit of the development consent has given at
least 2 days notice to the council of the persons intention to commence the
erection of the building.

CONDITIONS IMPOSED BY EXTERNAL AUTHORITIES

10.  The following cenditions imposed by Sydney Alrport (SACL) are as follows;

a)

b)

€

d)
e)

g)
h)

i

This location lies within an area defined in schedules of the Civil Aviation (Buildings
Control) Regulations which Iimit the height of structures to 1524 metres above
existing ground height (AEGH) without prior approval of the Civil Aviation Safety
Authority,

Mo objection has been raised to the eraction of this development to a maximum
height of 22.0 metres AHD.

The approved height is inclusive of all lift over-runs, vents, chimneys, aenals, TV
antennae, construction cranes etc.

Should you wish to exceed this height a new application must be submitted.
Should the height of any temporary structure and/er equipment be greater than
15.24 metres AEGH, a new approval must be sought in accordance with the Civil
Awviation (Buildings Control) Regulations Statutory Rules 1988 No, 161,
Construction cranes may be reqguired to operate at a height significantly higher
than that of the proposed development and consegquently, may not be approved
under the Airports (Protection of Airspace) Regulations.

Sydney Airport advises that approval to operale construction equipment (ie
cranes) should be obtained prior to any commilment to construct.

"Prascribed airspace” includes "the airspace above any part of either an Obstacle
Limitation Surface {OLZ) or Procedures for Air Navigation Services — Aircraft
Cperations (FANS-0FS) surface for the airport (Regulation 8(1)).

The height of the prescribed airspace at this location is 51 metres above AHD.

11. The following conditions imposed by Sydney Water are as follows:

a)

b)

The approved plans must be submitted to the Sydney Water Tap in™ online
sarvice to determine whether the development will affect any Sydney Water sewer
or water main, stormwater drains and/or easement, and if further reguirements
need to be met.

The Sydney Water Tap in™ online self-service replaces our Quick Check Agents
as of 30 November 2015,

The Tap in™ service provides 24/7 access to a range of services, including:

i) building plan approvals

iy connection and disconnection approvals

iii} diagrams
iv) trade waste approvals
v) pressure information

wi) water meter installations
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12.

13

c)

wii) pressure boosting and pump approvals
wiiij  changes to an existing service or asset, e.g. relocating or moving an asset.

A Section 73 Compliance Cerfificate under the Sydney Water Act 1994 must be
obtained from Sydney Water. It is recommended that applicants apply early for the
certificate, as there may be water and sewer pipes to be built and this can take
some time. This can also impact on other services and building, driveway or
landscape dasign. Application must ba made through an authorised Water
Servicing Coordinater, For help either visit www, sydneywater.com.au > Plumbing,
building and developing > Developing = Land development or telephone 13 20
82

The fallowing conditions imposed by Ausgrid are as follows:

a)

b)

Proximity to Existing Metwork Assets — Overhead Powerlines

There are existing overhead electricity network assets in Swinbourne 5t and Albert
5t. Safewerk NSW Document — Work Near Overhead Powerlines: Code of
Practice, outlines the minimum safety separation requirements between these
mains/poles to structures within the development throughout the construction
process. It is a statutory reguirement that these distances be maintained
throughout construction. Special consideration should be given to the positioning
and operating of cranes and the location of any scaffolding.

The “as constructed” minimum clearances to the mains should alsa be considerad,
Thase distances are outlined in the Ausgrid Network Standard, NS220 Overhead
Design Manual This document can be sourced from Ausgrid's website,
www.ausgrid, com.au,

Should the existing overhead mains require relocating due to the minimum safety
clearances being compromised in either of the above scenarios, this relocation
work is generally at the developers cost. It is also the responsibility of the
developer to ensure that the existing overhead mains have sufficient clearance
from all types of vehicles that are expected to be entering and leaving the site.

Underground Cables

There are existing underground electricity network assets in Swinbourne St and
Albert 5t. Special care should also be taken to ensure that driveways and any
other construction activities within the footpath area do not interfere with the
existing cables in the footpath. Ausgnd cannot gearantee the depth of cables due
to possible changes in ground levels from previous activities after the cables were
installed. Hence it is recommended that the developer locate and record the depth
of all knewn underground services prior to any excavation in the area. Safework
Australia = Excavation Code of Practice, and Ausgrid's Metwork Standard NS156
outlines the minimum requirements for working argund ausgrid's underground
cables.

The following conditions imposed by Water NSW are as follows:

General Terms of Agreement

a)

b)

A Water Supply Work Approval from WaterMSW must be obtained prior to
commencing dewatering activity on the proposed site. Please complete an
Application for approval for water supply works, andfor water use,

An application for a Water Supply Works Approval will enly be accepted upon
receipt of supporting documentation, and payment of the applicable fee (see
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Application fees for Mew or amended Works andlor Use Approvals). The
information required for the processing of the water supply work application may
include preparation of a dewatering managemant plan. Please refer to checklist
attached.

c)  If approved, the Approval will be issued for a period of up to 24 months to cover
the dewatering requirements during the construction phase. It will include
conditions to ensure that impacts are acceptable and that adequate monitoring
and raporting procedures are carmed out. The Approval will be issusd subject to
the proponent meeting requirements of other agencies and consent autharities,
For example, an authorisation by either Sydney Water or the local Council,
depending where the water will be discharged. If contaminants are likely, or are
found to be present in groundwater, and are being discharged to stormwater,
including high saliniies, a discharge licence under the Protection of the
Enviraonment Operations Act 1997 (NSW) may also be required,

d)  WaterNSW prefers “tanking” (ie. total water proofing below the seasonal high
water table) of basement excavations, and avoids the ongoing exiraction of
groundwater after the initial construction phase. It s also advised to adopt
measures to facilitate movement of groundwater post construction (eg. a drainage
blanket behind the water-proof membrana).

e)  [fthe basement is not "tanked”, the proponent will require a Water Access Licence
{(WaL) and need to acguire groundwater enfitliements eguivalent to the yearly
ongoing take of groundwater, Please note: Acquiring groundwater entitlements
could be difficult, and may cause delay in project completion. If a WAL is required,
please complete an Application for a new water access licence with a zero share
component.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE COMMENCEMENT OF ANY

DEVELOPMENT OR WORK

14.

15.

A dilapidation report, including a phatagraphic survey prepared by a Practising Structural
Enginear, shall be undertaken of all properties and Council infrastructure, including but
net Imited te all buildings, feotpaths, kerb and gutter, stormwater inlet pits, and road
carriageway pavements, in the vicinity which could be potentially affected by the
canstruction of this development, Any damage caused o other properties during
construction shall be rectified. A copy of the dilapidation survey and an insurance policy
that covers the cost of any rectification werks shall be submitied to the Accredited
Certifier (AC) or Council prior to Commencement of Works. The insurance cover shall
be a minimum of $10 million.

Prior_to commencement of any works, application(s) shall be made to Council's
Customer Services Counter and obtained the following approvals and permits on
Council's property/road reserve under Road Act 1993 and Local Government Act 1993:

(It should be noted that any works shown within Council's road reserve or other Council
Lands on the development approval plans are indicative only and no approval for these
works is given until this condition is satisfied.)

« Permit to erect hoarding on or ocver a public place, including Council's
property/road reserve,

+ Permit to construction works, place andfor storage building materials on
footpaths, nature strips,
Permit to install tamporary ground anchors in public land,
Fermit to discharge ground water to Council's stormwater drainage system,
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16.

17.

18,

19.

+ Permit for roads and footways accupancy (long term/ short term),

+ Permit to construct vehicular crossings, footpaths, kerbs and gutters over road
reserve,

+ Permit to apen road reserve area, including roads, foolpaths, nature strip,
vehicular crossing or for any purpose whatsoever, such as relocation / re-
adjustments of ulility services,

« Permit to place skip/waste bin on footpath and/or nature strip, and

« Permit to use any part of Council's road reserve, work zone or ather Council
lands,

+ Permit to stand mobile cranes and/or other major plant on public roads and all
road reserve area, |t should be noted that the issue of such permits may involve
approval from RMS and NSW Police, In some cases, the above Permits may be
refused and temparary road closures required instead which may lead to longer
delays due to statutory advertisement requirements.

Erosion and sediment control devices shall be installed and in function prior to the
commencement of any demelition, excavation or construction works upon the site in
order to prevent sediment and silt from site works (including demolition andfor
excavation) being conveyed by stormwater into public stormwater drainage system,
natural watercourses, bushland, trees and neighbouring properties. In this regard, all
stormwater discharge from the site shall meet the legislative requirements and
guidelines. These devices shall be maintained in a serviceable condition AT ALL TIMES
throughout the enlire democlition, excavalion and construction phases of the
development and for a minimum one (1) menth period after the completion of the
development, where necessary.

A Soil and Water Management Plan shall be prepared in accordance with Soil and Water
Management for Urban Development Guidelines produced by the Southern Sydney
Region Organisation of Councils. & copy of the plan must be submitted to Council. The
FPlan must include details of the proposed erosion and sediment controls to be installed
on the building site. A copy of the Sail and Water Management Plan must be kept on-
site at all times and made available on request. Sediment control devices shall not be
located beneath the driplines of trees, which are to be retained.

The vehicular entry/exits to the site must be protected from erosion and laid with a
surface material which will not wash into the street drainage system or watercourse,

For any water from site dewatering to be permitted to go to the stormwater, the water
must meet the relevant default guideline values (DGVs) under the Australian & New
Zealand Guidelines for Fresh & Marine Water Quality. The results of all testing must be
completed by a NATA accredited laboratory.

All laboratory results must be accempanied by a raport prapared by a suitably qualified
person indicating the water meets these guidelinegs and is acceptable to be released into
council's stormwater system. If it is not acceptable, details of treatment measures to
ensure that the water is suitable for discharge to council's stormwater must be provided
in this report.

Reports must be provided to council prior to discharge of any groundwater to the
stormwater system.
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20.

21.

22,

23

24,

25.

26.

27.

To ensure that relevant engineering and water quality provisions are met during the
period of dewatering for construction, prior to any water from site dewatering 1o be
permitted to go to council's stormwater system a permit to discharge to the stormwater
shall be obtained from Council. Dewatering shall not commence until this is issued by
Council.

Priar to the commencemant of works, the applicant must inform Couneil, in writing, of:
a) The name of the confractor, and licence number of the licensee who has
contracted to do, or intends te do, the work: or
b} The name and permit number of the owner-builder who intends to do the work;
¢)  The Council also must be informed if: -
i}  Acontractis entered into for the work to be done by a different licensee; or
i)  Arrangements for the doing of the work are otherwise changed.

Priar to the commeancament of works, a dilapidation survey shall be undartaken of all
properties and/or Council infrastructure, including but not limited to all footpaths, kerb
and gutter, starmwater inlet pits, and road carriageway pavements, in the vicinity which
could be potentially affected by the construction of this development. Any damage
caused to other properties durnng construction shall be rectiied. A copy of the
dilapidation survey and an insurance policy that covers the cost of any rectification works
shall be submitted to the Accredited Certifier (AC) or Council prior to Commencement
of Works. The insurance cover shall be a minimum of 510 million.

Prior to the commencement of works, separate permits are required to be obtained and
approved by Council for all works including but not limited to road opening, road and
footpath closure, stand and operate a registered vehicle or plant, cccupy road with
unregistered item, work zone, hoarding, shoring support (anchoring), tower crane
operation, public land access, temporary dewatering, and any excavation and works
proposed to be undertaken on public land.

The site to which this approval relates must be adequately fenced or other suitable
measures employed that are acceptable to the Principal Certifying Authority to restrict
public access to the site and building works, Such fencing or other measures must be in
place before the approved activity commences.

This Consent shall not preclude the demolisher from giving notice to other statutory
autharities, such as Sydney Water Corporation, WorkCover, etc,

If the land to which the application relates is served by a common sewerage system that
is also used by others, then measures must be placed in effect and prior to the
commencement of work to ensure the operation of the sewerage system is without
disruption to other joint users.

If an excavation associated with the proposal extends below the level of the base of the
footings of a building on an adjoining allotment of land or the common boundary fence
the person causing the excavation to be made:

a) Must preserve and protect the building/ fence from damage; and,

b) If necessary, underpin and support such building in an approved manner,

c) Must at least be 7 days before excavating below the level of the base of the footings
of a building on an adjoining allotment of land, give notice of the intention to do so to
the owner of the adjoining allotment of land and, furnish particulars of the excavation
to the owner of the building being erected or demaolished;
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28.

d) Existing structures and or services on this and adjoining propedies are not
endangered during any demalition excavation or construction work associated with
the above project The applicant is to provide details of any sharing, piering, or
underpinning prior to the commencement of any work. The construction shall not
undermine, endanger or destabilise any adjacent structures.

&) If the soil conditions required it:

i. Retaning walls associated with the erection of a building (swimming peol) or
other approved methods of praventing movemant or other approved methods
of preventing movement of the soil must be provided and;-

il.  Adequate provision must be made for drainage.

Prior to the commencement of demolition work a licensed demolisher who is registered
with WorkCover MSW must prepared a Work Method Statement to the satisfaction of
the Principal Gertifying Authority (Council or an accredited certifier) and a copy shall be
sent to Council (if it is not the PCA). A copy of the Statement shall also be submitted to
WorkCowver NSW.

The statement must be in compliance with AS2601:1991 - 'Demelition of Structures’,
the requirements of WorkCover M3VW and conditions of the Development Approval, and
shall include provisicns for:

a) Enclosing and making the site safe, any temporary protective structures must
comply with the “Guidelines for Temparary Protective Structuras (April 2001)";

b) Induction training for on-site personnel;

c) Inspection and removal of asbestos, contamination and other hazardous
materials (by appropriately licensed contractors);

d) Dust control = Dust emission must be minimised for the full height of the

building. A minimum reguirement is that perimeter scaffelding, combined with
chain wire and shade cloth must be used, together with continuous water spray
during the demolition process. Compressed air must not be used to blow dust
fram the building site;

@) Disconnection of Gas and Electrical Supply;

f) Fire Fighting — Fire fighting services on site are to be maintained at all times
during demolition work., Access to fire services in the street must not be
obstructed;

a) Access and Egress — No demolition activity shall cause damage to or adversaly
affect the safe access and egress of this building;

h) Waterproofing of any exposed surfaces of adjeining buildings;

i) Control of water pollution and leachate and cleaning of vehicles tyres —

Proposals shall ba in accordance with the "Protection of the Environmental
Operations Act 19977;

i Waorking hours, in accordance with this Development Consent;

k) Confinement of demaolished materials in transit;

1) Proposed truck routes, in accordance with this Development Consent;

) Location and method of waste disposal and recyeling in accordance with the
“Waste Minimisation and Management Act 1985°,

nj Sewer — common sewerage system ad08.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISSUE OF A
CONSTRUCTION CERTIFICATE

29.

Prior_to the issue of a Construction Certificate, construction details of all proposed
planter boxes in the development in particular the corten steel planters proposed on roof
level, FFL 18.25, as indicated in approved architectural plan drawing DAQ14 prepared
by Architects Micholas + Associates, issue L, dated 05th August 2019 shall be submittad
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30.

.

to Bayside Council Landscape Architect for approval. The applicant shall prove that the
proposed corten steel planters propesed in architectural and landscape plans are
capable of holding the projected planting. Otherwise an alternative construction method
shall be proposed.

The final landscape plan shall be generally in accordance with the approved landscape
plan (refer to condition 1) and comprise detailed landscape construction doecumentation
(plans and specifications) to be submitted to, and approved by Bayside Council's
Landscape Architect prior to the issue of a Construction Certificate. The landscape
decumentation shall include, but not be imited to:

a) A planting plan at 1:100 showing all plant locations/groupings and plant
centres/species, There is to be a dense layered planting scheme consisting of
trees, shrubs and groundcovers in all of these areas.

b) Elevated planter box sectional details and drainage details, All planter box depths
and dimensions shall be in accordance with Councils DCP and capable of
supparting medium and large frees.

¢} Indicate the location of all basement structures relative to the landscape areas.

d) Specifications detailing soil and mulch finishes, root barriers, irrigation, edging and
other landscape handwerks such as retaining walls, steps, planter walls, feature
walls, skateboard restrictions, free pits, tree grates, tree guards, free pit freat

e) Areas of paving, schedule of materials, edge treatments, tactile and sectional
construction details,

f) lrrigation details in all planting proposed on slabs.

g) A Landscape Maintenance Schedule shall be submitted that covers a 12 menth
period to provide a guide to the landowner or occupier on how to best maintain the
constructed landscaped areas, and include the following information: shrub
pruning/trimming (frequancy, plant requirements), Fertilising and pest contral (seil
testing. types, rate, frequency); Mulching, weeding and soil improvement
(frequency, materials), |mgation (checks, adjustments), tree maintenance
(fertilising, mulching, tree stakes adjustments, special tree requirements);
Maintenance of hard landscape elements (paving, edges, walls, pergolas, seats,
and planter box walls); and planter boxes/roof gardens/green wall (specialised
maintenance reguirements),

Planter boxes constructed over a concrate slab shall be built im accordance with the
fellowing requirements:

a) Ensure soil depths in accordance with Council's Landscape DCP. The base of the
planter must be screaded to ansure drainage to a piped internal drainage outiet of
minimum diameter 20 mm, with no low points elsewhere in the planter. There are to
be no external weep holes.

b) A concrete hob or haunch shall be constructed at the internal join between the sides
and base of the planter to contain drainage to within the planter.

¢} Planters are to be fully waterproofed and sealed internally with a proprietary sealing
agent and applied by a qualified and experienced tradesman to eliminate water
seepage and staining of the external face of the planter, All internal sealed finishes
are to be sound and installed to manufacturer's directions prior to backfilling with
soil.

d) Aninspection of the waterproofing and sealing of edges is required by the

e) Certifier prior to backfilling with sail.

fj Drainage cell must be supplied to the base and sides of the planter to minimize
damage to the waterproof seal during backfiling and facilitate drainage. Apply a
proprietary brand filter fabric and backfill with an imported lightweight soil suttable
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32.

33.

for planter boxes compliant with AS 4419 and AS 3743. Install drip irrigation including
to lawns.

g) Finish externally with a suitable paint, render or tile to coordinate with the colour
schemes and finishes of the building.

h) All planter boxes shall be irrigated, and shall have the required depth to sustain the
propesed plant species.

The private open space areas 2.01, 2.02 and 2.10 on the Roof level plan must be deleted
(including the stairs from each of the respective apartments) and substituted as
communal open space. Amended plans demonstrating compliance with this condition
shall be provided to the satisfaction of the Certifying Authority prior to the issue of a
Construction Certificate.

Prior to the issue of a Construction Certificate, at the proposed point of construction site
entry, photographic survey showing the existing conditions of Council's and RMS
infrastructure shall be submitted to Council and Principal Certifying Authority. The survey
shall detail the physical conditions and identify any existing damages to the roads, kerbs,
gutters, footpaths, driveways, street trees, street signs and any other Council assets
fronting the property and extending to a distance of 50m from the development. Failure
to do so may result in the applicant/developer being liable for any construction related
damages to these assets. Any damage to Council's infrastructure during the course of
this development shall be restored at the applicant's cost

Prior to the issue of a Construction Certificate, detailed drainage design plans for the
management of stormwater are to be submitted to the Principal Accredited Certifier for
assessment and approval. Design certification and drainage design calculations are to
be submitted with the plans. Botany Bay DCP Part 10— Stormwater Management
Technical Guidelines (SMTG) sets out the minimum documentation requirements for
detailed design plans. Stormwater management requirements for the site, including the
final discharge/end connection point, must comply with Botany Bay DCP Part 3G and
Part 10 — Stormwater Management Technical Guidelines. All drawings shall correspond
with the approved architectural plans.

The detailed design plans shall incorporate, but not be limited to, the following:

* Incorporate the provisions generally made in the stormwater management plans
prepared by LP Consulting Australia PTY LTD, Job No 2018-1533, Issue C,
dated 25.07.18 with the revisions specified below, and

* The On-Site Infiltration System shall be designed according to Part 5 of the
SMTG and shall be designed to detain and absorb all runoff generated by the
development for all storm events up to and including the 1% Annual Exceedance
Probability (AEP) design storm events, and for all durations from 6 minutes to 72
hours inclusive, and

« The onsite infiltration system is to be designed to ensure that adequate access
for maintenance is available. An absorption tank system will be a more preferable
design for the development to provide for maintenance access, and

e The infiltration system must have a minimum 2.0m setback from any adjacent
private property boundary. Any part of the proposed building within 3m of the
proposed infiltration system shall be designed with consideration for the close
proximity of the infiltration system, and

e All subsurface structures must be designed with a waterproof retention system
(ie tanking and waterproofing) with adequate provision for future fluctuation of
the water table. Subsoil drainage around the subsurface structure must allow
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free movement of groundwater around the structure and must not be connected
to the internal drainage system, and

+ A pump-out system shall be provided for the basement, and

+« |n accordance with Botany Bay DCP SMTG section 4, a minimum capacity
10000L of Rainwater Tank(s) shall be provided for the site. The rainwater tank(s)
must be connected all toilets, the cold water tap that supplies each clothes
washer in the development and any cutdoor taps/landscape imigation within the
development. In order to reduce pollutants entering the tank, a first flush device
to divert minimum 1mm initial runoff from the roof area bypassing the tank shall
be provided. Overflow from the rainwater tank shall be directed to the site
drainage system, and

« Detailed calculations including computer modelling supporting the proposal.

35, Prior to the issue of a Construction Certificate, details of the approved street awning,
including plans and sections, must be provided to the Certifying Authority for
assessment and approval. The awning shall be consistent with the approved
devaelopment application plans

The details must include:

a) A minimum setback of 600mm from the face of the kerb, minimum Fascia
height 600mm, minimum soffit height 3.3m for sloping sites maximum step of
B00mm. The awnings must be entirely self-supporting; posts are not permitted,
and

b} All stormwater is to be collected and connected to the strest gutter. In this
regard awning downpipes for drainage are to be fully concealed within or
recessed into the ground floor frontage of the building. Awning gutters are to
be constructed so that they are not visible from the footpath or are integral to
the awning structure, and

¢) The design and certification by a Structural Engineer for Reof Category R1 in
accordance with AS/NZS 117001 2002, AS/NZS 1170.0: 2002, and AS/NZS
1170.3: 2011, The design must incorporate all loads including dead loads, live
loads, wind load (lateral, uplift, and downward pressure), and potential impact
load, and

d) Ifthe awning(s) is to be built over an exit that would be utilised in an emergency
it must be constructed of non-combustible material, and

e) Lighting is required and must comply with AS/NZS 1158.3.1: 2005 and ASINZS
1158.0: 2005. Lighting must be recessed into the awning and be integral to its
structure with all wiring and conduits concealed, and

Subject to compliance with the requirements above, Bayside Council grants approval
pursuant to Section 138 of the Roads Act 1893, Council's approval remains whilst the
structure is in place and the structural stability of the awning is not compromised.
Maintenance of the awning is the responsibility of the owner of the land.

36. To ensure that utility authorties and Council are advised of any effects to their
infrastructure by the development, the applicant must:

a) Carry out a survey of all ulility and Council services within the site including
relevant information from utility authorities and excavation i necessary to
determine the position and level of services,

b) Megotiate with the utility authorites (eg AusGrid, Sydney Water,
Talecommunications Carriers) and Council in connaction with:

i} The additional load on the system, and
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i)  The relocation andlor adjustment of the services affected by the
construction.

¢)  The Ausgrid lighting poles will nead to be decommissioned and new lighting poles
must be constructed satisfying V2 lighting requirements any other reguirements
as specified by Council, RMS and any other service provider,

d)  All above ground ufilities must be relocated underground in accordance with
Ausgrid and any other affected and relevant service provider, and

&) Allunderground and above ground infrastructura shall be constructed as specified
by Ausgrid, RMS, Council and any other affected service provider, The locatien of
the new electrical pillars, new lighting poles, any new pits and trenches for utilities
shall be confirmed with Council prior to the issue of a Construction Certificate.

All low voltage street mains in the street/s adjacent to the development must be placed
underground. This shall include any associated services and the installation of
underground supplied street lighting columns where necessary. The applicant shall
confer with Ausgrid to determine Ausgnd requirements. Written confirmation of Ausgrid's
requirements shall be obtained prior to the issue of 8 Construction Cerlificate.

Any costs in the relocation, adjustment, and provision of land or support of services as
requested by the Council and service authorities are to be the responsibility of the
developer.

Priar to the issue of a Construction Certificate, the applicant shall submit a Frontage
Works Application. Public domain landscape improvements plan shall be submitted for
approval by Council. The Plan shall be undertaken by a suitably expenenced Landscape
Architect and shall include but not be limited to new street tree planting, footpath paving
(segmental/other), street tree pit treatments and tree guards, street furniture, in ground
landscaping, irrigation, lighting. The Plan shall be in accordance with Council's City
|dentity Program, Landscape DCF and any other Council specification or requirement,
Civil drawings shall be included detalling levels and detailed footpath construction
sections in accordance with Council's Engineering Services requirements, Contact
Council’s Landscape Architect for further details of specific requirements in preparation
of the plan.

A Public Demain Frontage Design must be prepared by suitably qualified professionals
for assessment and approval by Council’s Public Domain Team for all frontage works
that are required to be constructed within the public domain and which are subject to
approval pursuant to Section 138 of the Roads Act 1993, All frontage works shall be in
accordance with Council technical manuals, master plans, town centre plans, Australian
standards and standard design drawings and specifications.

Public domain frontage works shall include, but not be limited to, civil, drainage,
landscaping, undergrounding of services, lighting, traffic signage, line marking, parking
and traffic devices.

A ‘public domain frontage works application” must be submitted to Bayside Council's
Customer Service Centre for assessment of all required waorks within the road reserve,

upon payment of the relevant fee, prior to the issue of a Construction Certificate.
Mote: Preliminary consultation with Council's public domain team i recommeanded.

Prior to the issue of a Construction Cerificate, a Construction Management Program
must be submitted to, assessed and approved by the Principal Accredited Ceartifier prior
to the issue of any Construction Certificate. The program must detail:

&1
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aj

b)
c)
d)

e)

f)

a)

h)

i)
i
k)

]

The proposed method of access to and egress from the site for construction vehicles,
including access routes through the Council area and the location and type of
temporary vehicular crossing for the purpese of minimising traffic congestion and
noise in the area, with no access across public parks or public reserves being
allowed,

The proposed phases of construction works on the site and the expected duration of
each construction phase,

The proposed ordar in which works on the site will be undertaken, and the mathod
statements on how various stages of construction will be undertaken,

The proposed manner in which adjoining property owners will be kept advised of the
timaframes for complation of each phase of development/construction process,

The proposed methed of loading and unloading excavation and construction
machinery, excavation and building materials, formwork and the erection of any part
of the structure within the site, Wherever possible mobile cranes should be located
whally within the site,

The proposed areas within the site to be used for the storage of excavated materials,
construction matenals and waste containers during the construction pernod,

The proposed method/device to remove loose material from all vehicles andfor
machinery before entering the road reserve, any run-off from the washing down of
vehicles shall be directed to the sediment control system within the site,

The proposed method of support to any excavation adjacent to adjoining properties
and the road reserve, The proposed method of support is to be designed and
certified by an Accredited Certifier (Structural Engineering), or equivalent,
Proposed protection for Council and adjoining properties, and

The location and operation of any on site crane. Please note that a crane may require
prior approval from Sydney Airports Corporation.

The location of any Construction Work Zone (if required) approved by Council's
Traffic Committes, including a copy of that approval.

Cbtain Permits required under this consent.

Prior to the issue of a Construction Certificate, a detailed Traffic Management Flan for

the pedestrian and traffic managament of the site during construction must be prepared
and submitted to the Principal Accredited Certifier for assessment and approval. The
plan must;

+« be prepared by a RMS accredited consultant,
+ address, but not be limited to, the following matters:

o ingress and egress of vehiclas to the sita;
loading and unloading, including construction zones;
predicted traffic volumes, types and routes; and
pedestrian and traffic management methods.

(= s

* nominate a contact person who is to have authority without reference to other
persans to comply with instructions issued by Council's Traffic Engineer or the
Paolice, and

# if required, implement a public information campaign to inform any road changes
well in advance of each change. The campaign may be required to be approved
by the Traffic Committee.

Mote: Any temporary road closure shall be confined fo weekends and off-peak hour
times and is subject fo Council’s Traffic Engineer's approval. Prior to implementation of
any road closure during construction, Council shall be advised of these changes and
Traffic Control Plans shall be submitted to Counci for approval. This Plan shall include
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41.

42

43,

tmes and dafes of changes, measures, signage, road markings and any temporary
traffic control measures.

Prior to the issue of 8 Construction Certificate, the following changes are required to be
made and shown on the Construction Certificate plans:

a) Parking space number 1 is to be allocated as a visitor parking space and shall be
designed as a car wash bay. A tap shall ba provided along with a sign fixed to the
wall saying "Visitor Car Space and Car Wash Bay'. The car wash bay must be
bunded in accordance with AS1940 — 1993 and AS/NZS 4452 — 1957 with direct
connection to the sewer in accordance with a Sydney Water irade waste agreament.

b) Parking spaces numbered 2, 3 & 4 are to be redesigned as two accessible spaces,
with spaces 2 and 4 being the accessible spaces and space 3 being the shared zone
with a bollard as per AS2830.6,

¢) Parking space number 2 is to be allocated as a visitor parking space,

d) Parking space number 3 i= no longer to be allocated to any unit‘commercial tenancy.

e) Parking space number 9 is no lenger to be designated as a car wash bay.

f) Parking spaces numbered 14 & 15 are to be allocated to the residential component
of the development for the residential units.

g} The retail loading bay is to be shared between the commercial and residential
components of the development. This loading bay is to be designated as a van
loading bay (BS8 vehicle as stipulated in AS2850.1).

The subdivision plans listed in condition 1 shall be updated to reflect compliance with
the car parking requirements in condition 40

All vertical plumbing, other than roofwater heads and downpipes, shall be concealed
within the brickwark of the building. Any alectrical kiosks or fire booster valves shall be
located in unobtrusive locations toward site boundaries and away from entrances into
the building. Utilities shall be softened with landscaping so as not to detract from the
overall appearance of the development and amenity of the streetscape. Details
demonstrating compliance with this requirement shall be submitted to the Principal
Cartifying Authority (PCA) prior to the issue of a Construction Certificate

Prior to the issue of a Construction Certificate for the development, an application for
Property Address Allocation and associated fee are required to be submitted to Council.
All new addresses will be allocated in accordance with AS/NZS 4819:2011 Rural and
Urban Addressing Standard and Section 5.2 of the NSW Address Policy,

To maximise security in and around the development the following shall be incorparated
into the development. Details for the following are to be approved by the Principal
Certifying Authority prier to the issue of a Construction Certificate, implemented prior to
issue of the Occupation Certificate, and maintained for the lifetime of the development:

a) Monitored CCTV facilties shall be implemented throughout the
development, Areas of focus include the basement car park (including entry and
exits), main entry areas to the development and garbage/storage areas.

b) A lighting maintenance policy shall be established for the development. Lighting
shall be designed to the Australian and Mew Zealand Lighting
Standards. Australia and Mew Zealand Lighting Standard 1158.1 - Pedestrian,
requires lighting engineers and designers to consider crime risk and fear when
salecting lamps and lighting levels.

c} Security mirrors shall be installed within corridors and on blind corners to enable
users to see around blind comers.

d) Graffiti resistant materials shall be used to ground level external surfaces,
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e)

f)

Intercom facilities shall be installed at all vehicular and pedestrian entry/exit points
ta enable residents to communicate and identify with people prior to admitting
them to the developmeant.

The front window of the ground floor tenancy must be kept free of shelves, and a
maximum of 15% of the window display area may be covered with promotional
materials to ensure passive surveillance is maintained to and from the tenancy.

45. Prior o the issue of a Construction Certificate, the following required section(s) are to

be submitted to and approved by the Principal Certifying Authority:

a)

b)

<)

d)

The single lane entry ramp to the basement from the ground floor requires traffic
management to manage two-way movement. To this effect a traffic signal
management system (including traffic ights and vehicular sensors) to manage
canflicting two way movements shall be designed and certified by a suitably
qualified traffic engineer for implamentation within the parking facility.

A gueueing assessment and probability of conflict analysis must be submitted
detailing the 95th Percentile queue length expected at the top of the proposed
single lane ramp and the probability of a conflict in any given AM or PM peak
hour.

Line marking and signage must be provided at boih the entry to the one way
ramp on the ground floor and at the base of the one way ramp in the basement
of the development te clearly delineate waiting bay areas that provide for passing
of vahicles antaring/axiting the basemant car park via the ramp. The function of
these waiting areas must be demonstrated using swept paths for a B85 passing
a B95 vehicle with appropriate clearances as per AS/NZS 2880.1:2004.

The above requirements are to be designed and certified by a suitably qualified
engineer experienced in traffic management, parking design and traffic signalling
systams.

46,  Prior to the issue of a Construction Certificate, the following required section(s) are to

be submitted to and approved by the Principal Certifying Authority:

All driveways/access ramps/vehicular crossings shall conform with Australian
Standards AS 28901 and Council requirements,

The applicant shall provide longitudinal sections along the extremities and the
cantre line of each internal drivewayfaccess ramp at a scale of 1:25. Thesea lang
sactions shall extend from the horizontal parking area within the property to the
centre line of the roadway. The sections shall also show the clear height from
the ramp to any overhead structure,

Swept path analysis (utilising a recognised computer software) shall be provided
for vehicular circulation areas, ramps, residential parking spaces, commercial
parking spaces, indicating they can enter and exit the property in a forward
direction

Internal height clearance shall be designed throughout the car park at minimum
in accordance with AS/INZS 2890.1:2004,

A minimum of five (5) bicycle parking spaces are to be provided for the
development on the ground floor and designed in accordance with AS
2890.3:2015,

The design of the car parking facility is to be certified by a suitably qualified traffic
engineer as being in accordance with Australian Standard 2880 parking series.

ltem 6.3 — Attachment 1

179



Bayside Local Planning Panel 10/09/2019

47. Prior to the issue of 8 Construction Certificate, the following required section(s) are to
be submitted to and approved by the Principal Certifying Authority:

« At least four (4) accessible car parking spaces shall be provided and designed
as specified in Australian Standard 2820.6, SEPP 65 Design Code and Council
requiramants, and

+« Al off street accessible parking shall have access to the adjacent road(s) and to
the communal open space as per Australian Standards 28206 and Council
requiraments, and

« Al Accessible parking spaces shall be located within close proximity and easy
access to the |ift systems proposed for the building as per AS28906 and
AS4293

48. The subsurface structure must be designed with a waterproof retention system (ie
tanking and waterproofing) with adequate provision for future fluctuation of the water
table, The subsurface structure is required lo be designed with consideration of uplift
due to water pressure and “flotation™ (buovancy) effects. Subsocil drainage around the
subsurface structure must allow free movement of groundwater around the structure,
but must not be connected to the internal drainage system, The design of subsurface
structure, tanking and waterproofing, and subscil drainage must be undertaken by a
suitably experienced Chantered Professional Engineer(s). Design datails and
construction specifications must be included in the documentation accompanying the
Construction Certificate.

49,  Prior to the issue of a Construction Certificate, as the basement floor are being proposed
cleser to existing built structures on neighbouring properties, which may be in the zone
of influence of the proposed works and excavations on this site, a qualified practicing
chartered professional geotechnical engineer must:

a) That the construction methodology, parameters and all recommendations contained
in the Geotechnical and Acid Sulfate Soil Investigation Report prepared by STS
GeoEnvironmental Pty Ltd, Report No: 198/1260, project No:22264/19160-G, dated
June 2019, (including any further gectechnical testing required as deemed
necessary by the geotechnical engineer) shall be implemented and relied upon
during the preparation of the construction certificate documentation and the
canstruction of the development,

b) Provide a certificate that the construction certificate plans are satisfactory from a
geobechnical perspective, and

c) Prepare a Construction Methodology report demonstrating that the proposed
canstruction methods (including any excavation, and the configuration of the built
structures) will have no adverse impact on any surrounding property and
infrastructure. The report must be submitted with the application for a Construction
Certificate for the relevant stage of works.

d) Inspect the works as they progress. The Inspections are to occur at frequencies
determined by the gectechnical anginear.

&) Where a Private Certifier issues the Construction Cerlificate a copy of the above
documentation must be provided to Council, once the Construction Certificate is
issued for the relevant stage of warks.

Mote: A failure by contractors to adequately assess and seak professional enginearing
(geotechnical) advice to ensure that appropriate underpinning and support to adjoining
land is maintained prier to commencemeant may result in damage to adjoining land and
buildings. Such contractors are likely to be held responsible for any damages arising
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E4,

85,

from the removal of any support to supported land as defined by section 177 of the
Conveyancing Act 1818,

Prior to the issue of a Construction Certificate, a certificate from a practicing Structural
Engineer, registered with NER, must be submitted to the Principal Accredited Certifier
stating that the subsurface structural compeonents located on the boundary of the public
road and neighbouring properties, including but not limited to the slabs, walls and
columns, have bean designed in accordance with all SAA Codas for the design loading
from truck and wehicle lgads, An engineering design cerdificate is required to be
submitted for the design of the Basement system including shoring wall. The certificate
shall be issued by a Charterad Professional Engineer competent in Structural
engineerng

If it is necessary to excavate below the level of the base of the footings of the adjoining
buildings/roadways, the person acting on the consent shall ensure that the ownerls of
the building/roadway is/are given at least seven (7) days notice of the intention to
excavate below the base of the footings. The notice is to include complete details of the
work.

A suitably gqualified engineer is to certify that the structure can withstand the forces of
floodwater, scour, debris and buoyancy in a 1% AEFR flood event. All building materials
shall be flood resistant, or flood compatible to a height of 500mm above the 1% AEP
flaad, or flow level. All internal electrical switches, power paints or similar utilities liable
to flood damage shall be set at a minimum of 500mm above the 1% AEP flood, or flow
level. Details shall be provided and approved prior to the issue of a Construction
Certificate.

Flow through open ferm fencing (louvres or pool fancing) is required for all new front
fencing to albert street and all internal fences and gates up to the 1% AEP flood level.
Any new boundary fences adjoining private property shall have an 80mm gap at the
bottom to allow flows through. Documentation shall be provided fo the Certifying

Authority prior to the issue of a Construction Cerificate.

Prior to the issue of a Construction Certificate, the applicant shall contact “Dial Before
You Dig" to obtain a utility service diagram fer, and adjacent to the property. The
sequence number obtained from “Dial Before You Dig” shall be forwarded to Principal
Certifying Authority. All utilities within the work zone shall be protected during
construction. Any adjustments or damage to public utilities/services as a consequence
of the development and associated construction works shall be restored or repaired at
the applicant's axpense.

Prior to the issue of a Construction Certificate, the approved plans must be submitted to
Sydney Water Tap in™ online service to determine whether the development will affect
any Sydney Water sewer or water main, stormwater drains andfor easement, and if
further requirements need to be met. Sydney Water's Tap inTM online service is
available at: hittps:/fwww.sydneywater.com.auw/SWiplumbing-building-
developing/building/sydney-water-tap-infindex. htm

If neighbouring properties or roadway are to be utilised for excavation support, the legal
rights of any adjoining properties must be respected including for permanent and
temporary excavation supports. In this regard, the written permission of the affected
property oWners must be obtainad and a copy of
the owner's consent for excavation support or other material in adjacent lands must be
lodged to the principal certifier.
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60.
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Where excavation support materials are proposed to be used in public land, an
application must be made to Council for approval under Section 138 of the Roads Act
1893, via a permit application. The submission would need to be supported by an
engineering report prepared by a suitably qualified engineer, with supporting details
addressing the following issues:

Demonstrate that any structures will not adversely affect public infrastructure, and the
proposed supports within the road reserve are of an adequate depth to ensure no
adverse impact on existing or potential future service utilities in the road reserve. All
existing services must be shown on a plan and included on cross-sectional details where
appropriate.

The report must be supported by suitable geotechnical investigations to demonstrate
the efficacy of all design assumptions.

Prior to the issue of a Construction Certificate, a design verification statement shall be
submitted to the PCA from a qualified designer certifying that the development achieves
or improves the design quality of the development as shown in the plans and
specifications in respect of which the construction certificate was issued, having regard
to Schedule 1 of State Environmental Planning Policy No 65—Design Quality of
Residential Apartment Development.

Prior to the issue of a Construction Certificate the required Long Service Levy payable
under Section 34 of the Building and Construction Industry Long Service Payments Act
1986 has to be paid. The Long Service Levy is payable at 0.35% of the total cost of the
development, however this is a State Government Fee and can change without notice.

The applicant must prior to the obtainment of the approved plans and specifications pay
the following fees:-

a) Footpath Crossing Deposit $213,000.00
b) Development Control $3,081.00
c) Section 7.11 Contributions $320,000.00

A Section 7.11 contribution of $320,000.00 shall be paid to Council. The contribution is
calculated according to the provisions contained within Council's adopted Former City
of Botany Bay s7.11 Development Contributions Plan 2016 (Amendment 1) and having
regard to the Ministerial Directive of 21 August 2012. The amount to be paid is to be
adjusted at the time of payment, in accordance with the review process contained in the
Contributions Plan. The contribution is to be paid prior to the issue of a Construction
Certificate. The contributions are only used towards the provision or improvement of the
amenities and services identified below:

a) Community Facilities: $26,194.57
b) Recreation and Open Space: $270,253.34
c) Transport Facilities: $21,222.11
d)  Administration: $2,328.98
Total in 2018/9 $320,000.00

Prior to the issue of a Construction Certificate, the applicant lodge a Builder's Damage
Deposit and Performance Bond of $213,000.00 (GST Exempt) by way of cash deposit
or unconditional bank guarantee to Council against possible damage to Council’'s asset
during the course of the building works. The deposit will be refunded subject to
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inspection by Council 12 months after the completion of all works relating to the
proposed development and Final Occupational Certificate has been issued.

&2.  An easement shall be created over the car parking area (eastern side of basement level
and ground level) to facilitate fulure wehicular access to the adjoining site at Mo 18
Swinbourne Streat. Prior to the issue of a Construction Certificate for the basament level,
construction details shall be provided to the Cerifying Authority demeonstrating that the
proposad structure is able to achieve the required link without affecting the structural
stability of the building. The easement is to be registered prior to issue of the subdivision
certificate.

3. Prior to the issue of a Construction Certificate, a plan (written and/or diagrammatic) shall
be submitted and approved by the Principal Certifying Autharity, showing the storage
location of construction building materials and plants and the method of access to the
praperty. No storage of construction materials and plants to be allowed in road reserve
area.

CONDITIONS WHICH MUST BE SATISFIED DURING WORKS

B4,

a) The applicant shall conduct all construction works and any related
deliveries/activities whally within the site, If any use of Council's road reserve is
required, approval and permits shall be obtained from Couneil.

b) Construction operations such as brick cutting. washing tools or brushes and
mixing mortar shall not be camed out on park/road reserve or in any other
lacations which could lead to the discharge of materials into the stormwater
drainage system or onto Council's lands,

¢) Hesing dewn er hosing/washing cut of any truck (concrete truck), plant (eg
concrete pumps) or equipment (eg wheelbarrows) on Council's read reserve or
other property is strictly prohibited. Fines and cleaning costs will apply to any
breach of this condition.

d) Pavement surfaces adjacent to the ingress and egress points are to be swept
and kept clear of earth, mud and other materials at all times and in particular at
the end of each working day or as directed by Council's Enginger,

65. Treas 1,234 and 7 must be retained and protected in accordance with Arbaricultural
Impact Assessment Report prepared by Bryce Claassens, dated 26 July 2015, The tree
protection requirements detailed within Part 11 of this report must be complied with at
all times.,

66. Dwring demalition, excavation and construction, care must be taken to protect Council's
infrastructure, including street signs, footpath, kerb, gutter and drainage pits eic
Protecting measures shall be maintained in a state of good and safe condition
throughout the course of demaolition, excavation and construction. The area franting the
gite and in the vicinity of the development shall also be make safe for pedestrian and
vehicular traffic at all times. Any damage to Council's infrastructure (including damage
caused by, but not limited to, delivery vehicles, waste collection, contractors, sub-
contractors, concrete delivery vehicles) shall be fully repaired in accordance with
Council’s specification and AUS-SPEC at no cost to Council.

€&7. Dwring demalition, excavation, construction and deliveries, access to the site shall be
available in all weather conditions. The area shall be stabilised and protected from
erosion to prevent any vehicles (including deliveries) tracking soil materials onto street
drainage systemwatercourse, Council's lands, public roads and road-related areas.
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4.

Ta.

Hosing down of vehicle tyres shall only be conducted in a suitable off-street area where
wash waters do not enter the stormwater system or Councils land.

Dwring construction, the applicant shall ensure that all works and measures have been
implemented in accordance with approved Traffic Management Plan and Construction
Management Plan at all times.

Vibration monitoring equipment must ba installed and maintained, undar the suparvision
of a professional engineer with expertise and experience in geotechnical engineering,
between any potential source of vibration and any building identified by the professional
engineer as being potentially at risk of movement or damage from settlement andior
vibration during the excavabion and during the removal of any excavated matenal from
the land being developed.

If vibration monitoring equipment delects any vibration at the level of the footings of any
adjacent building exceading the peak parlicle velocity adopted by the professional
engineer as the maximum acceptable peak particle velocily an audible alarm must
activate such that the principal confractor and any sub-contractor are easily alerted to
the event.

Where any such alarm triggers all excavation works must cease immediately. Frior to
the vibration monitering equipment being reset by the professional engineer and any
further work recommencing the event must be recorded and the cause of the event
identified and documented by the professional engineer.

Where the event reguires, in the opinion of the professional engineer, any change in
wark practices to ensure that vibration at the level of the footings of any adjacent building
does not exceed the peak particle velocity adopted by the professional engineer as the
maximum acceptable peak paricle velocity these changes in work practices must be
decumented and a wrilten direction given by the professional engineer to the principal
contractor and any sub-contractor clearly setting out required work practice, A copy of
any written direction required by this condition must be provided to the Principal Certifier
within 24 hours of any event

Where there is any movement in foundations such that damaged is occasioned to any
adjoining building or such that there is any removal of support to supported land the
professional engineer, principal contractor and any sub-contractor responsible for such
wark must immediately cease all work, inform the owner of that supported land and take
immediate action under the direction of the professional engineer to prevent any further
damage and restore support to the supported land.

Mote: Professional engineer has the same mean as in Clause A1.1 of the BCA

Mote: Building has the same meaning as in section 4 of the Act i.e. “building includes
part of a building and any structure or part of a structure®.

Mote: Supported land has the same meaning as in section 88K of the Conveyancing Act
1913,

Inspections must be conducted by Council's Engineer at the following occasions:

a) Formwork inspection of driveway layback and adjacent kerb and gutter prior to
laying of concrete,

b)  Formwork inspection of Council's kerb and gutter prior to laying of concrete,

c) Formwork inspection of Council's foolpath prior to laying of concrate,

d)  Final inspection of driveway layback and adjacent kerb and gutter,

e) Final inspection of Council's kerb and gutter,
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7.

V.

73.

T4,

5.

f) Final inspection of Council's footpath,

For any water from site dewatering to be permitted to go to the stormwater system, the
water must meet the relevant default guideline values (DGVs) under the Australian &
MNew Zealand Guidelines for Fresh & Marine Water Quality. All testing must be
completed by a NATA accredited laboratory. All laboratory results must be accompanied
by a report preparad by a suitably qualified and experienced person indicating the water
is acceptable to be released into Councils stormwater system, If it is not acceptable,
details of treatment measures to ensure that the water is suitable for discharge to
council's stormwater must be provided in this report. Reports must be provided to council
pricr to discharge of any groundwater to the stormwater system.

If an excavation associated with the proposal extends below the level of the base of the
footings of a building and/or structure andfor road on an adjoining allotment of land or
the common boundary fence the person causing the excavation to be made:

a) Must preserve and protect the building/ fence from damage; and,

b} If necessary, underpin and support such building in an approved manner;

c) Must at least be 7 days before excavating below the level of the base of the
footings of a building on an adjoining allotment of land, give notice of the intention
to do so to the owner of the adjoining allotment of land and, furnish particulars of
the excavation to the owner of the building being erected or demelished,

d) Existing structures and or services on this and adjoining properties are not
endangered during any demolition excavation or construction work associated
with the above project. The applicant is to provide details of any shoring, piering,
or underpinning pricr to the commencement of any work, The censtruction shall
not undermine, andanger or dastabilise any adjacent structures.

&) If the soil conditions required it;

i. Retaining walls associated with the erection of a building or other
approved metheds of preventing movement or other approved methods
of preventing movement of the soil must be provided and -

ii. Adequate provision must be made for drainage.

Any new infarmation that comes to light during demolition or construction which has the
potential to alter previous conclusions about site contamination and remediation must
be notified to Council and the accredited certifier immediately.

To prevent contaminated soil being used onsite and to ensure that it is suitable for the
proposed land use, all imported fill shall ba appropriately certified material and shall be
validated in accordance with the:

a) Office of Environment and Heritage (OEH) approved guidelines;
b) Protection of the Enviranment Operations Act 1997, and
¢} Protection of the Environment Operations (Waste) Regulation 2014.

All imported fill shall be accompanied by documentation from the supplier which certifies
that the material has been analysed and is suitable for the proposed land use.

All contractars shall comply with the following during all stages of demelition and
caonstruction:

. A 'Waste Container on Public Road Reserve Parmit must be obtained prior to the
placement of any waste container or skip bin in the road reserve (i.e. road or
footpath or nature strip). Where a waste container or skip bin is placed in the
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TG,

TT.

7a,

4.

80.

road reserve without first obtaining a permit, the Council's fees and penalties will
be deducted from the Footpath Reserve Restoration Deposit. Permits can be
obtained from Council's Customer Service Centre.

. A Road Opening Permit must be obtained prior to any excavation in the road
reserve [i.e. road or footpath or nature strip). Where excavation is carried out on
the road reserve without first abtaining a permit, the Council's fees and penalties
will be deducted from the Footpath Reserve Restoration Deposit. Pearmits can be
obtained from Council's Customer Service Centra.

. A Hoarding Permit must be obtained prior to the erection of any hearding (Class
A or Class B) in the road reserve (i.e. road or footpath or nature sirip). Where a
hoarding is erected in the road reserve without first obtaining a permit, the
Council's fees and penalties will be deducted from the Footpath Reserve
Restoration Deposit. Permits can be obtained from Council's Customer Service
Centre.

- A Crane Permit must be obtained from Council prior to the operation of any
activity involving the swinging or hoisting of goods across or over any part of a
public road by means of a lift, hoist or tackle projecting over the footway. Permits
can be obtained from Council's Customer Service Centre,

. A Permit to Dewater or Pump Out a site must be obtained prior to the discharge
of pumped water into the road reserve, which includes Council stermwater pits
and the kerb and gutter. Fermits can be obtained from Council's Customer
Service Centre,

Stockpiles are not permitted to be stored on Council property (including nature strip)
unless prior approval has been granted. In addiion stockpiles of topsoil, sand,
aggregate, soil or other material shall be stored clear of any drainage line or easement,
natural watercourse, kerb or road surface.

Building and demelition operations such as brickcutting, washing tocls or paint brushes,
and mixing mortar shall not be perfarmed an the roadway or public footway or any other
locations which could lead to the discharge of materials into the stormwater drainage
system,

All disturbed areas shall be stabilised against erosion within 14 days of completion, and
prior to removal of sediment controls,

To ensure that relevant engineering and water quality provisions are met during the
period of dewatering for construction, prior to any water from site dewatering to be
permitted to go to councils stormwater system a permit to discharge to the stormwater
must be obtained from Council. Dewatering must not commence until this is issued by
Council.

All materials excavated from the site (fill or natural) must be classified in accordance
with the NSW Environment Protection Authority (EPA) Waste Classification Guidelines
{2014) prior to being disposed of to a NSW approved landfill or to a recipient site.
Appropriate records must be retained to support this.

The principal contractor or owner builder must install and maintain water pollution,
erasion and sedimentation controls in accordance with:
a) The Erosion and Sediment Contral Plan;
b) *Managing Urban Stormwater - Soils and Construction” (2004) Landcom (‘The
Blue Book'); and
c) Protection of the Environment Operations Act 1837,
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81

8d.

as.

BB,

ar.

88,

The proposed development shall comply with the following:
a) A sign must be erected in a prominent position an any work site on which work
invalved in the erection or demaolition of a building is being carried aut:
i) Stating that unauthorised entry to the work site is prohibited;
i}  Showing the name of the person in charge of the work site and a telephone
number at which that persen may be contacted outside warking hours,
ili} The Development Approval number; and
iv) The name of the Principal Cerifying Authority including an afterhour's
contact telephone number.
b}  Any such sign is to be removed when the work has been completed.

The demalisher shall comply with Australian Standard 2601 - 2001 "Demolition of
Structures”,

Precautions to be taken shall include compliance with the requirements of the
WorkCover Authority of New South Wales, including but not limited to:

a) Protection of site werkers and the general public.

b)  Erection of hoardings whare appropriate.

¢}  Asbestos handling and disposal where applicable.

d)  Any disused service connections shall be capped off.

a)  The disposal of refuse is to be to an approved waste disposal depot.

Hazardous or Special Wastes arising from the demaolition pracess shall be removed and
disposed of in accerdance with the reguirements of WorkCover NSW and the
Department of Environment, Climate Change and Water and with the provisions of the;

a) Qccupational Health and Safety Act, 2000;

b} Occupational Health and Safety Regulation 2001;

c)  Protection Of the Environment Operations Act 1987 (NSW); and

d} NSW Department of Environment and Climate Change Waste Classification
Guidelines (2008).

Any material containing asbestos found on site during the demaolition process the shall
be removed and disposed of in accordance with

a)  WorkCover NSW requirements. An appropriately licensed asbestos removalist
must complete all asbestos works if they consist of the removal of more than 10m2
of bonded asbestos andfer any friable asbestos;

b)  Protection of the Environment Operations Act 1887,

c)  Protection of the Environment Operation (Waste) Regulation;

d) DECC Waste Classification Guidelines 2008

e} Mo demolition materials shall be burnt or buried on the site

The demolition and disposal of materials incerporating lead such as lead paint and dust
shall be conducted in accordance with:

a) AS2601-2001 - Demolition of siructure.
b} AS4361.2-1988 - Guide to Lead Paint Management-Residential and Commarcial
Buildings

In order to ensure safe handling of asbastos materials, the re-use or sale of asbestos
building materials is strictly prohibited.
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89.

91.

82.

93.

84.

85.

Results of the monitoring of any field parameters such as soil, groundwater, surface
water, dust or noise measurements shall be made available to Council Officers on
request throughout the remediation and construction works.

No demolition materials shall be burnt or buried on the site.

a) To ensure that utility authorities and Council are advised of any effects to their
infrastructure by the development, the applicant shall: -

i)  Carry out a survey of all utility and Council services within the site including
relevant information from utility authorities and excavation if necessary to
determine the position and level of services.

i) Negotiate with the utility authorities (eg Ausgrid, Sydney Water and
Telecommunications Carriers) and Council in connection with: -

1 1  The additional load on the system; and
2 2 The relocation and/or adjustment of the services affected by
the construction,
b)  Any costs in the relocation, adjustment, and provision of land or support of services
as requested by the service authorities and Council are to be the responsibility of
the developer.

Should the demolition process require a building waste container(s) (builders' skip), then
such container must not be placed or left upon the public road, footpath, reserve or the
like without the prior approval of the Council. The use of any part of Councils road
reserve must also have prior approval of Council.

Throughout the construction period, Council's warning sign for soill and water
management shall be displayed on the most prominent point of the building site, visible
to both the street and site workers. A copy of the sign is available from Council's
Customer Service Counter,

All possible and practicable steps shall be taken to prevent nuisance to the inhabitants
of the surrounding neighbourhood from wind-blown dust, debris, noise and the like.

a) All excavations and backfilling shall be executed safely and in accordance with
appropriate professional standards, and all excavations shall be properly guarded
and protected to prevent them from being dangerous to life or property,

b) Existing structures and or services on this and adjoining properties are not
endangered during any demolition excavation or construction work associated
with the above project. The applicant is to provide details of any shoring, piering,
or underpinning pricr to the commencement of any work, The construction shall
not undermine, endanger or destabilise any adjacent structures.

c) As the development involves an excavation that extends below the level of the
base of the footings of a building on adjoining land, the person having the benefit
of the development consent must, at the person’s own expense;

i) Protect and support the adjoining premises from possible damage from the
excavation, and

i)  Where necessary, underpin the adjoining premises to prevent any such
damage.
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g4,

The following shall be complied with during construction and demalition:
a) Construction Noise
Moise from construction activities associated with the development shall camply
with the NSW Environment Protection Authority’s Environmental Noise Manual -
Chapter 171 and the Protection of the Environment Operations Act 1987,
b) Level Restrictions
i Caonstruction pericd of 4 weeks and under:
The L10 sound pressure level measured over a period of not less than
15 minutes when the consfruction site is in operating must not exceed
the background level by more than 204B({A).
i) Censtruction peried greater than 4 weeks and not exceeding 26 weeks:
The L10 sound pressure level measured over a period of not less than
15 minutes when the construction site is in operating must not exceed
the background level by mare than 10 dB(A).
¢} Time Restrictions
i Monday to Friday 07:00am to 05:00pm
i) Saturday 08:00am to 01:00pm
ili} Mo Construction to take place on Sundays or Public Holidays.
d)  Silencing
All possible steps should be taken to silence construction site equipment.

The applicant shall conduct all construction and related deliveries wholly on site. If any
use of Council's road reserve is required then separate applications are to be made at
Council's Customer Services Department.

a) In order to prevent vehicles tracking soil or ather materials onte public roads and
washing of materials into the street drainage system or watercourse, during
Excavation, Construction and Deliveries, access lo the site shall be available in all
weather conditions. The area shall be stabilised and protected from erosion; and,

b}  In addition, concrete trucks and any other trucks that used for the transportation
of building materials or similar, shall not traffic soil cement or ather materials onto
the road reserve, Hosing down of vehicle tyres shall only be conducted in a
suitable off-street area where wash waters do not enter the stormwater system or
enter Council’s land.

c) Hosing down or hosing/washing out of any truck (concrete truck), plant (eg
concrete pumps) or equipment (eg wheelbarrows) on Council's road reserve or
other property is sirictly prohibited. Fines and cleaning costs will apply to any
breach of this candition.

d}  Pavement surfaces adjacent to the ingress and egress points are to be swept and
kept clear of earth, mud and other materials at all times and in particular at the end
of each warking day or as directed by Council's Engineer.

e} Building operations such as brick cutting, washing tools or brushes and mixing
mortar shall not be carried out on public roadways or footways or in any other
locations which could lead to the discharge of materials into the stormwater
drainage system or onto Council's lands.

Construction Operations:

a) the applicant shall conduct all construction works and any related
deliveries/activities wholly within the site. If any use of Council's road reserve is
required, approval and permits shall be obtained from Council.

b) Construction operations such as brick cutting, washing tools or brushes and mixing
mortar shall not be carmed out on parkiroad reserve or in any other locations which
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could lead to the discharge of materials into the stormwater drainage system or
onto Council's lands.,

¢) Hosing down of hosing/washing out of any truck (concrate truck), planmt (eg
concrete pumps) or equipment (eg wheelbarrows) on Council's road reserve or
other property is sirictly prohibited. Fines and cleaning costs will apply to any
breach of this condition.

d) Pavement surfaces adjacent to the ingress and egress points are to be swept and
kapt clear of sarth, mud and other materials at all times and in particular at the and
of each working day or as directed by Council's Engineer.

During construction work the Council nature strip shall be maintained in a clean and tidy
state at all tmes. The nature sinp shall be sutably replaced where damaged due to
construction work in accordance with Council Specification at the completion of
canstruction, and at the Applicant’s expense.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISSUE OF ANY
OCCUPATION CERTIFICATE

101,

102.

103.

104,

105,

1086.

The lots shall be consolidated into one allotment. Council requires proaf of lodgement
of the plan of consolidation with the Land and Property Information Office prior to the

issue of any Occupation Certificate.

Tao ensure satisfactory growth and maintenance of the landscaping, a fully autamatic
drip irrigation system is required in all landscaped areas. The system shall be installed
by a qualified landscape contractor and provide full coverage of planted areas with no
more than 300mm between drippers, automatic controllers and backflow prevention
devices, and should be connected to a recycled water source. Irrigation shall camply
with both Sydney Water and Council requirements as well as Australian Standards, and
be maintained in effective working order at all times. Irmgation system shall be connected
to rainwater tank as a WSUD principle,

The Applicant is required to obtain a Council inspection of new trees prior to the planting
to ensure plant stock is suitable and post planting prior to the maintenance pariod
commencing,

The following conditions must be complied with prior to the issue of any Occupation
Certificate:

i) All landscape works are to be carried out in accordance with the approved
landscape plans (refer to Condition 1) for the approved development. The
lamdscaping is to be maintained to the approved standard at all times.

i} A Landscape Architect shall provide a report to the certifying authonty (with a copy
provided to Council, if Council is not the principal certifying authority) stating that
the landscape works have been carried out in accordance with the approved plans
and documentation.

Prior to the issue of any Occupation Certificate, the undergrounding of all electricity
cables in that section of the street's adjacent to the development, including all
associated services and the installation of underground supplied sireet lighting columns,
shall be carried out at the applicant's expense. The works shall be completed in
accordance with Ausgrid’s requirements and approved electrical design.

Any damage not shown in the photographic survey submitted to Council before site
works have commenced will be assumed to have been caused by the site works (unless
evidence to prove otherwise), All damages as a result from site works shall be rectified
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108.

108,

110.

111,

at the applicants expense fto Council's safisfaction, prior to occupancy of the
development and release of damage depasit,

Prior to the issue of any Occupation Certificate, the applicant must carry out the following
works, at no cost or expense to Council:

¢ 0On Swinbourne Street and Albert Street, adjacent to development, remove
redundant dnveway crossovers and replace with required tree planting and
public domain improvements as specified by Council in accordance with any
public domain masterplans and Council's Infrastructure Specifications, and

# 0On Swinbourne Street and Albert Street, adjacent to development, demalish
existing footpath and construct new footpath as per Council's Infrastructure and
Landscape Architect specifications, and

« 0n Swinbourne Street and Albert Street, adjacent to development, reconstruct
existing kerb and gutter for the full length of the property in accordance with
Council Infrastructura Specifications.

All works within the road reserve, which are subject to approval pursuant to Section 138
of the Roads Act 1993, shall be constructed to the satisfaction of Bayside Council,

The public footpaths shall be constructed in accordance with the approved Public
Dgmain Flan and Council specifications. The footpath dimensions, location, paver type
and construction methods shall be in accordance with these specifications. Hold points
and Council inspections are required after formwork setback and to prior pouring the
concrete blinding slab, at the commencement of paving works and at final complaetion
as a minimum. Pavers shall be ordered allowing for adequate lead time for manufacture
(10-12 weeks).

A full width vehicular entry is to ba constructed to service the property. All obsoclate
vehicular entries are to be removed and reconstructed with kerb and gutter.

Priar to the issue of any Occupation Certificate, inspection reports (formwark and final)
for the works on the road reserve shall be obtained from Council's enginear and
submitted to the Principal Certifying Authority attesting that this condition has been
appropriately satisfied,

Prior to the issue of any Occupation Cerificate, documentation from suitably qualified
engineer must be submitted to the Principal Accredited Certifier certifying that the

vehicle access and off street parking facilties have been constructed in accordance with
the approved construction plans, AS/NZS 2890.1:2004, A52890.2:2018 and AS/NZS
2890.8, line marked, all signage ralating to car parking erected and that the car parking
area is clearly and appropriately marked/signposted indicating all the wvehicular
movements on the site. The internal road network, pedestrian facilities and parking
facilities (including visitor parking and parking for persons with disabilities) shall be
clearly designated, sign posted and line marked prior to the issuing of an Occupation
Certificate. Signage and line marking shall comply with Australian Standards, AS1742,
Manual of Uniform Traffic Control Devices and NSW Road Transport (Safety and Traffic
Management) Regulations 19598, Concrete wheel stops shall be installed in all car
spaces adjoining high obstructions in accordance with AS/INZS 2890.1:2004. The traffic
light'sensor system shall be installed and the waiting bays shall be line marked to the
satisfaction of a suitably qualified traffic enginesr.
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113,

114,

115,

1186,

117.

118,

118,

All vehicles shall enter and exit the site in a forward direction at all times. A plague with
minimum dimensions 300mm x 200mm shall be permanently fixed to a prominent place
near the primary vehicular entrance to the site, approved by the principal certifier, stating
the following: *All vehicles shall enter and exit the site in a forward direction at all times".

Prior to the issue of any Occupation Certificate, a Chartered Professional Engineer must
certify that the stormwater system has been constructed in accordance with the
approved plans and as requirad by Botany Bay DCP Part 10 Stormwater Managemeant
Technical Guidelines. The cerificate shall include an evaluation of the completed
drainage works. A works-as-execuled drainage plan shall be prepared by a registered
surveyor based on a survey of the completed works. A copy of the cerificate and works-
as-executed plan(s) shall be supplied to the Principal Certifying Authornty. A copy shall
be provided to Council if Council is not the Principal Certifying Autharity.

Prior to the issue of any Occupation Cerdificate, a registerad plumber's certification that
the Rainwater Tank Re-use system(s) has been fitted with a first flush device and
connected for non-potable uses Including all teilet flushing, laundry and landscape
irrigations must be provided. All works completed shall comply with the current plumbing
requirements of Sydney \Water and Committee on Uniformity of Plumbing and Drainage
Regulations of NSW.

Prior to the issue of any Occupation Certificate, a chartered professional engineer shall
certify that the tanking and waterproafing has been constructed in accordance with the
approved design and specification. A copy shall be provided to Council if council is not
the Principal Certifying Authority

Prior to the issue of any Occupation Certificate, a Chartered Professional Engineer
compaetent in geotechnics shall certify that the construction works have been constructed
in accordance with the approved geotechnical report/recommendations and include an
evaluation of the completed works. A copy of the certificate shall be supplied to the
Principal Certifying Authority.

A certificate from a Registered Surveyor shall be provided to the Principal Certifying
Autharity (PCA) certifying that the floor levels of the development are constructed at or
above the floor levels from the approved flood study recommendations (section B — page
18 of the flocd study). A copy of the cerificate shall be provided to Council whare Council
is not the Principal Cerlifying Authority.

Priar to the issue of any Occupation Cerificate, the approved flood management plan
shall be laminated and parmanently attached to a prominent location on the ground floor
residential lobby, the commercialretail tenancies and the ground floor parking area to
the satisfaction of the Principal Certifier.

Priar to the issue of any Occupation Certificate, a restriction on Use of Land and Positive
Covenant(s) must be imposed on the development. The following covenants shall be
impased under Section 82(E) of the Conveyancing Act 1912 and lodged with the NSW
Land and Property Information:

+« A positive covenant pursuant to the Conveyancing Act 1919 shall be created on
the title of the lots that contain the traffic signal facility to provide for the
maintenance of the facility,

+ Positive Covenant and Restriction on Use of Land for On-Site Retention System,
Refer to Appendix B of the SMTG for suggested wording,
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120.

121,

122.

123

124,

125,

s Positive Covenant and Resfriction on Use of Land for Pump-Out System. Refer to
Appendix C of the SMTG for suggested wording.

The terms of the 88 E instruments are fo be submitted fo Council for review and
approval and Froof of registration at the Lands and Fropedy Information Office shall
be submilted to the Principal Cerlifying Authority and Council priar to occupation.

Prior to the issue of any Occupation Certificate, a Section 73 Comphance Cerificate
under the Sydney Water Act 1984 must be obtained from Sydney Water Corporation.

Application must be made through an authorised Water Servicing Coordinator. Please
refer to the Buiding Developing and Flumbing section of the web site
wnw sydneywater com.au  then refer to “Water Servicing Coordinator” under
"Developing Your Land” or telephone 13 20 52 for assistance.

Following application a “Motice of Requirements” will advise of water and sewer
infrastructure to be built and charges to be paid. Please make early contact with the
Coordinator, since building of water/sewer infrastructure can ba time consuming and
may impact on other services and building, driveway or landscape design. The Section
73 Certificate must be submitted to the Principal Cerlifier prior to release of the
Subdivision/Strata Certificate.

Prior to the issus of any Occupation Cartificate for occupation or use of residential flat
development, a design verfication statement shall be submitted to the PCA from a
qualified designer cerlifying that the development achieves the design quality of the
development as shown in the plans and specifications in respect of which the
construction certificate was issued, having regard to Schedule 1 of State Envirenmental
Planning Policy Mo 65—Design Quality of Residential Apartment Development.

Any damage not shown in the photographic survey submitted to Council before site
warks have commenced will be assumed to have been caused by the site works (unless
evidence to prove otherwise). All damages as a result from site works shall be rectified
at the applicant's expense to Council's satisfaction, prior to the issue of any Occupation
Certificate of the development and release of damage deposit,

All works within the road reserve, which are subject to approval pursuant to Section 138
of the Roads Act 1983, shall be completed and accepted by council.

Construction related activities must not take place on the roadway without Council
approval. Short-term activities (including operating plant, materials delivery) that reduce
parking spaces, affect access to a particular route or prevent or restrict the passage of
vahicles along the road must not cccur without a valid Temporary Roadside Closure
Permit. Activities involving occupation of the parking lane for durations longer than
gliowed under a Temporary Roadside Closure Permit reguire a Construction Zone
Permit and must not accur prior to the erection of Construction Zone signs by the RTA.

Permit application forms should be lodged at Council's Customer Servica Centre
allowing sufficient time for evaluation. An information package is available on request.

The street address and dwellings numbers shall be approved by Council prior to the
issue of any Occupation Certificate.
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1286,

A by-law shall be registered and maintained for the life of the development, which
requires that :

(a) balconies are not to be used as clothes drying areas, storage of household goods
and air-conditioning units that would be wvisible from the public domain.

Proof of registration of the By Law shall be submitted to Council prior to the issue of any
Occupation Cartificate

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISSUE OF A SUBDIVISION
CERTIFICATE

127.

128,

129,

130.

131,

Separate applications must be made for Subdivision Certificate. Submission of a
subdivision certificate application is to be accompanied by a linen plan with three (3)
copies and appropriate fees

An easement shall be created over the car parking area (eastern side of basement level
and ground level) to facilitate future vehicular access to the adjoining site at No.18
Swinbourne Street. Prior to the issue of a Construction Certificate for the basement level,
construction details shall be provided to the Certifying Authority demonstrating that the
proposed structure is able to achieve the required link without affecting the structural
stability of the building. The easement is to be registered prior to issue of the Subdivision
Certificate.

Frior to the issue of the Subdivision Certificate, documentary evidence demaonstrating
compliance with all conditions of Development Consent Mo 2018/378 as well as any
other relevant approval.

Prior to the issue of a Subdivision Certificate, a Section 73 Compliance Certificate under
the Sydney Water Act 1994 must be obtained from Sydney Water Corporation,

Application must be made through an authorised Water Servicing Coordinator. Please
refer to the Building Developing and Plumbing section of the web site
wienw sydneywater com.au  then refer to “Water Servicing Coordinator” under
"Developing Your Land” or telephone 13 20 52 for assistance.

Following application a “Motice of Reguirements” will advise of water and sewer
infrastructure to be built and charges to be paid. Please make early contact with the
Coordinator, since building of water/sewer infrastructure can be time consuming and
may impact on other services and building, driveway or landscape design. The Section
73 Certificete must be submitted to the Principal Certifier prior to release of the
Subdivision/Strata Certificate.

Prior to the issue of a Subdivision Certificate, the linen plans must include details of any
easemeants, encroachments, rights of way, restriction as to user or positive covenants
and include a Section 888 Instrument under the Conveyancing Act, 1918, Council is to
be nominated as the only authority parmitted to release, vary of modify any easements,
encroachments, rights of way, restriction as to user or positive covenants.

CONDITIONS WHICH MUST BE SATISFIED FOR THE ONGOING USE

132

Mew street trees shall be maintained by the Applicant/Owner/Strata Corporation for a
period of 24 menths after final inspection by Council. Maintenance includes twice weekly
watering within the first & months then weekly thereafter to sustain adequate growth and
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health, biannual feeding, weed removal round the base, mulch replenishment at 3
monthly intervals (to 75mm depth) and adjusting of stakes and ties.

133. Car parking shall be allocated in accordance with condition 40 and as follows:

» 28 car parking spaces for residential apartments (1 space per 1 bedroom
dwelling and 2 spaces per 2 bedroom dwelling);
4 spaces for residential visitors; and

+ B spaces for the ground floor commercial/retail temaney.

134, The stormwater drainage system (including all pits, pipes, absorption, detention
sfructures, treatment devices, infiltration systems and rainwater tanks) shall be regularly
cleaned, maintained and repaired to ensure the efficient operation of the system from
time to time and at all times. The system shall be inspected after every rainfall event to
remove any blockage, silt, debris, sludge and the like in the system. All solid and liguid
waste that is collected during maintenance shall be disposed of in a manner that
complies with the appropriate Environmental Guidelines. The water from the rainwater
tank should not be used for drinking, the rainwater tank shall be routinely de-sludged
and all contents from the de-sludging process disposed. Solids shall be disposed to the
waste disposal and de-sludged liguid shall be disposed to the sewer.

135, The operation of the development and movements of vehicles must comply with the
following requirements:
a) All vehicles shall enter and exit the site in a forward direction;
B} Loading and unleading activities associated with the delivery shall take place
whially within the dedicated loading areas;

c) All manoeuvring mavements of vehicles shall be carried out wholly within the
site and vehicle manoeuvring area shall be kept clear at all times,
d) The maximum size of vehicle accessing the site shall be limited to a Van (BS99

vehicle as denoted in AS2880.1).

136. All wastewater and stormwater treatment devices (including drainage systems, sumps
and traps) shall be regularly maintained in arder to remain effective. All solid and liquid
wastes collected from the device shall be disposed of in accordance with the Protection
of the Environment Operations Act, 1987,

137.

a) Each residential dwelling (apartment) is approved as a single dwelling. They shall
not be used for separate residential cccupation or as separate residential flats, Mo
plumbing fixtures, fittings, walls shall be deleted or added, doorways enclosed or
any other changes made from the approved plans in Condition No. 1 of this
Consent without the prior Consent of the Council;

b)  The adaptable apartments approved under this development consent is to remain
unaltered at all times; and

¢}  The storage areas located within the basement shall be allocated to the relevant
residential dwelling in_any future subdivision of the site. In addition, any isclated
storage areas and other spaces shall be maonitored by CCTY cameras at all times,

138. The communal outdoor roof terrace area shall not be used between the hours of
10:00pm = 7:00am each day.

139, A person must not cause or parmit an air conditioner to be used on residential premises
in such a manner that it emits noise that can be heard within a habitable room in any

Ba
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140,

other residential premises (regardless of whether any door or window to that room is
open):

a) Before 8 am or after 10 pm on any Saturday, Sunday or public holiday, or

b) Before 7 am or after 10 pm on any other day.

The operation of all plant and equipment shall not give rise to an equivalent continucus
(LAeq) sound pressure level at any point on any residential property greater than 5dB(A)
above the existing background LASO level (in the absence of the noise under
consideration).

The operation of all plant and equipment when assessed on any residential property
shall not give rise to a sound pressure level that exceeds LAeq 50dB(A) day time and
LAeq 40 dB(A) night time.

The operation of all plant and equipment when assessed on any neighbouring
commercial/industrial premises shall not give rise to a sound pressure level that exceeds
LAeq 65dB(A) day time/night time

For assessment purposes, the above LAeq sound levels shall be assessed over a period
of 10-15 minutes and adjusted in accordance with EPA guidelines for tonality, frequency
weighting, impulsive characteristics, fluctuations and temporal content where
necessary.
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ANNEXURE C

Clause 4.6 Variation —
Building Height
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Clause 4.6 variation statement —
maximum height (Clause 4.3)

Development Standard —- Height of Buildings

Clause 4 3(2) of Botany Bay LEP 2013 relates 1o the maximum heighl requirements and refers to the Height of
Buildings Map. The ralevant map identifies the subject site as having a maximum height of 12m. Building height is
defined as

Building height (or height of building) means:
{a) in refation 10 the height of 8 Ding in Metres—he vevtical distmce from ground level (existing) 1o the
highost paint of the budding, or
(b} in refation 1o the RL of a buiding—the vertical distance from the Austraian Helght Dotum (o the highest
point of the budding,
including plant and A overmns, bt excludkng communication devices, anlennae, safeltfe dishes, masfs,
fagpo'es, chimneys, fues and ine iwe.”

Proposed Variation lo Development Standard

Figures 18, 19 and 20 below demonstrate the proposed height variation via a height blanket diagram and the section
plans indicating that the building has been designed to comply with the maximum permitted height, however, results
in non-compliances that predominantly relate to the lift overrun and pergola that extend 1o a maximum height of
13.8m (equivalent to 8 15% variation).

Figure 19 Section Plan demonstrating height non-compliance Figure 28 Section Plan demanstrating height non-compliance
(highlighted in yellow) {hightighted in yeliow)
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Az indicated, the heightl non-comphiance i imited (o the M overrun and pergola, The proposed development i

however considened 1o be generally consistent with the: scale of development expected al the site,

Magmum helght contral 5 & “development standard” to which exceptions can bi granted pursuant 1o clause 46 of

the LEP.

Clause 4.6 Exceplions to Development Standards

The objectives and provisions of clausa 4.6 are as follows:

. Plmrrirg irpenuty Pry Lid

4.6 Exceplions to develgpment standards
1) The objectives of fhis dause are a5 follows:
{8} fo prowide an appropnale degree of Mexbilly & applying cenain developmend sfandaros Jo pavticular
davaloprsant.
i) o achisve Balfer oulcomes for and from develanmeand By alitwing Meacibilly in paviicoiar cirtumslances.
(2] Develapment consent may, subject fo s clivse, be gronied for divelopmant e Brough e development would
confravene a developmenl slandad impased by Ils or fay offer emironmandal planning instrumend. However, this
clause does nod apply to a developrent standard that is expressly excluded ram M operalion of this cliuse.
(3 Denarfopmanl consenl mus! nof be grated for devivopmenl dhal canfravenas a devslopmen! standad wnless M
consent authorly fas considensd a wilthen reques! fom the applcan! thal seeks o justfy the contravention of the
development stangard by demansirating:
{al that compliance wilh the developmant sfandard /s uweasonable or UNBCessary W Ihe circumsiances of fhe
case, and
{1} Mhat there ane sulficien emdramental planming grounds fo jusiy conlrvening the developmend sfandan.
fd) Denwfopranl condant must nol be pranted for civelopment [hal contrames & devalopment stivcand unfes:
{a) M consand sulfaorfy is sadtslod far
(i) ive appicant’s weilten reques! has adequalely adoressed [e Mmallers requined fo be demonstaded by
subtlise {3), and
(# the poposed drvsiopment will be in the peblic inferest bacase i i consistent with the obyectives of fhe
particutar standand and it objectives for develapment within the zone in wiich the devalopment is progosed
o D camied ouf, and
(b} e concumence of ihe Socretary has boen abinineo
(5 In decrling whether io grand concumence, the Secrelivy musd consiter:
{a) whethar contranvention of e development slandard raizes ey malter of sgnficance for Stale o mganal
(i) I puabilic: henedil of mairdaiming the devidogmen! stangad. and
{E] any ather moders requived b Be taken into consideration by ihe Secrotary Balom granfing concurence.
(E Devolopmend consent must nod be granted under ifns clawse for o subdivision of land in Zong AU Primary
Proguction, Zane RU2 Rual Landscape, Zore RUI Forestry, Zone RU4 Primary Production Smalt Lots, Zone RUS
Trangition, ZTore RS Large Lot Residentiol, Zone E2 Ervirorumantal Congervation, Zone E3 Ervironmental Maragemant
or Tone E4 Emdronmental Living if:
(B} fhe subdbvision will reslf i 2 or mone fols of less than ihe minimum avea specified for such fots by a
devaloprsant alandan, o
i) e subaivision will rescll in af Basl one o thad @ less ihan B0 of the minkmum aed specibied for such & ol
by o dhovileprneal stindad.
Mote.
Wihan ifvs Plan was made I dd ool include Zone RUT Primary Produchion, Zone RU2 Rual Landscape, Zone RUI
Foreslry, Zone RUS4 Pamary Production Small Lods, Zone RUS Transition, Zone RS Large Lol Residembs, Zome E3
Erml fal Manag or Zana E4 Environmental Living.
(7] After determining a developmend applicalion made pursuan! fo thiis cause, e consent sutharily must keep 8 ecord
of 5 assessment of e faclors required o be addréssed in Ihe applcant's walten reques? refemed ho in Subolause (3)
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(8] This clause does nof allow developrmunt consend bo b granted for development thal would conlrasene any of Lhe
Falicrwing:
fo) & development stendand far complying develogment,
(B & cevedopment atandad thad arises, unde e reguislions under the Aol in connection winh & commtment sef
out in & BASIX corfffcate for 8 building fo wivch Stale Envirnments) Planning Policy (Buling Sustainabdiny Index:
BASIX) 2004 apples o for e iand on wiveh such & building is sifuated
(b1} clouse 4.3 (24),
(B2} clouse 4 46 (31,
fe) clause 54

The devalopmant standards in clause 4.3 ara nol “expressly excluded” from the aperation of clause 4.6

Objective 1(a) of clause 4.6 i salished by the dscretion granted (o & consant authority by viree of subclause 4.6{2)
and the lirmitations b that discretion contained in subclauses (3) to (8).

This submission will address the requirements of subclauses 4.6(3) & (4) in onder o dernonstrale 1o Couwncil thal the
exceplion sought is consistent with the exercrse of “an appropaiale degree of fleabity” in applyng the development
standard, and is therefore consistent with objective 1(a). In this regard, the extent of the discreion affordad by
subclause 4 6{2) is nol numarically Bmited in conirast with the development standards referred o in subclause 4.6(6).

Obgective 1(b) of clause 4.6 is addressed later in this request.
Objectives for Clause 4.3 Height of Bulldings
The objectres and relevant provisions of clause 4.3 ane as follows, inler alia;

N 4.3 MHetghi of buildings
1] The clyechives of [his clause an a5 Robows:
() o ewsure thad fae bl form of Bodivy Bay divelops i o coondinaied and cofeshe miviner,
(&) I enswee thal tailer bulitings ave sppropranely Iocaled,
el o that Eunloing faiphl i consk with the | future: chovmeder of an ana,
{dl Io minimaise viswal impact, disrsption of wews, loss of privacy and koss of solar acomss o exishing dvelopmeal,
(8} fo enswe thet bulidings do nof adversely affect the streelscape, shyiine or landscape when wewed from
adpoiring rodads and ciher publc places such as parks, and communaily facites

The Height of Buidings Map nominales a maxmum heighl of 12m for the site. It is hereby requesied that an
excaplion to this development standard be granted pursuant o Claese 4.6 5o as 1o permil a maxirum haight of
13.8m for the development.

In order to address the requirements of subclause 4.6{4)al(i), each of the relevant objectives of Clause 4.3 are
addressed in tum below.

OBJECTIVE (A) TO ENSURE THAT THE BUILT FORM OF BOTANY BAY DEVELOPS IN A COORDINATED AND
COHESIVE MANNER

Thi Haight of Buddings Mag indicates that the 12m hesght imil that applies 1o the subject site and also applies 1o land
in the Immediate vwicinaty within Zone B1. Zone B1 exends to the east and south of the site, beyond the B1 Zone s
R2 Low Density Residential zone whare building heighl transitions. o 8.5m. Al prasent, the buill form within the block
is characterised by a combinaton of older howsing stock and commercial development with the approval for a three
storey shop lop housing development 1o the east at No.23 Swinboumne Street (DA-16/237). As such building heights
are vared and no existing development takes up the maximum building height of 12m however, it is noled that DA-
16/237 was approved with a vanation io the maximum height limét.

intgroe] of oraner monrl olacts
. Plmrrirg irpenuty Pry Lid S PATEIIED R
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As mentioned, the maximum height of the proposal is 13 8m when measured to the top of the it overrun and roofiop
pergola, The structures are set in from the Swinbourne Street and Albent Street facades and therefore present as
recessive elements that are not readily apparent from street level, The breach i roof height is & product of peoviding
rooftop communal open space. Communal open space on the roof is encouraged by the ADG and provides supenior
amenity to future occupants of the development. Accessibility to the rcof communal area in the form of it and stais
is required, thereby requesting a variation to the building height control. The roof pergola will provide protection from
the elements, which will increase useability and amenity of the development.

It is considerad that the recentty approved development al No.23 Swinbourme Street provides an indicative built form
as envisioned by Councit and it is ankcipated that development at the adjoining site. No.19 Swinbourne Street will
present simidary. Once the development has been completed within the neighbournood centre it will present as a
coordinated and cohesive streetscape, with acceptable built form outcomes.,

OBJECTIVE (B) TO ENSURE THAT TALLER BUILDINGS ARE APPROPRIATELY LOCATED

The function of the Hoight of Building Map 15, as suggested by objective (b, to identfy appropnate locations for talier
buildings. The Height of Buildings Map indicales that the maximum building height for the site is 12m and is therefore
identified as a location where taller’ buldings are appropriate. The proposal does not sirictly comply with this
requirement (hence the request to vary the development standard), however is not substantially taller than the height
of buildings anticipated in this location. It is submitied that the proposal, which may be considered a aller building, is
appropnately located.

OBJECTIVE (C) TO ENSURE THAT BUILDING HEIGHT IS CONSISTENT WITH THE DESIRED FUTURE
CHARACTER OF AN AREA

Much of the discussion provided against objective (a) s also refevant to this objective. In brief, the desired future
character of an area is, 0 some dogree, determined by the building envelope prowvisions that apply to the site. In this
case, fulure development at No.23 Swinbourne is generally consistent with the 12m height with 2 minor variation
proposed for the Iift overrun and pergola structure. It is therefore conceivable that future development in the B1 Zone
will have a building height of 12m. It is also conceivable that many sites with similar development forms will seek 1o
vary building height (as seen at No.23 Swinboume Street and as is anticipated at No.19 Swinbourne Street) 1o
account for the ADG communal open space provision. It is considered that the proposal, aithough marginally non-
compliant with building height, s consistent with the desired future character of the area, noting that the fermn
‘consistent’ does not necessarily mean the same as’.

OBJECTIVE (D) TO MINIMISE VISUAL IMPACT, DISRUPTION OF VIEWS, LOSS OF PRIVACY AND LOSS OF
SOLAR ACCESS TO EXISTING DEVELOPMENT

Despite non-compliance, the proposal is designed and located to minimise visual impact, disruption of views, loss of
privacy and loss of solar access 1o neighbouring development as described below:

- The lift overrun and rooflop pergola is set in from each street facade and therefore present as recessive
elements that are nol readdy apparent from sireet level, The part of the buslding that is non-compliant with
building height, does not contribute significantly to the visual bulk of the development. it is submitted that the
dfference betwoen the proposal and a development that complies with building height will be negligible when
viewed from the streetscape

it is understood that there are no significant views obtained from or through the site that will be obscured by the
non-compliant aspect of the building.

The lift overrun and pergola do not contribute to loss of visual privacy. The communal area is recessed from all
boundaries and complant builkding height elements of the building such as balconies are provided with privacy

o) o acenoe Moy cSacls
. Poarnieg leaanady Py i R O M
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soreens. These fealures preclude cross wviewing of overiooking of neighbouring properies therelone ensuring
wisual privacy.

Solar access diagrams have bedn prepaned and are submabed with the development application. The diagrams
demonstrale that, although the building is masginally non-compliant in lerms of building haight, solar access o
neighbouring properbes s nol unreasonably reduced as a resull of the height increase. Due to site orientabon
the proposal doas nol excessively overshadow existing adjacent developmant.

As described above, although non-compliant with building height, the proposal is designed and located bo minimise
wisual impacts, disruption of views, loss of privacy and overshadowing and therefore achieves the objectve.

QBJECTIVE (E) TO ENSURE THAT BUILDINGS DO NOT ADVERSELY AFFECT THE STREETSCAPE, SKYLINE
OR LANDSCAPE WHEN VIEWED FROM ADJOINING ROADS AND OTHER PUBLIC PLACES SUCH AS PARKS,
AND COMMUMNTY FACILITIES

It is anticipated that the lecality will underge a penod of transition as propedies ane mdeveloped 1o take advanage of
the zoning changes and generous height and density conbrods introduced through the LEP. As previously discussed,
the height of the propoesal is considensd o be compalible with the anticipated future characler of the B1 Zone kecality
and in this regard makes a positive contribution lo the desired streetscape. Until such time as neighbouring and
adyoining siles are also developad, the proposal will be a prominent element in the immediale streelscape however
will neol be evident in the skyline in the same way as a residential lower Is visible from a dislance

The proposed development is thenefore consistent with the objectives for maximum height, despile the numen: non-
compliance,
Objectives for development in Zone B1 Neighbourhiood Centre

Clause 4.6(4) also requines consideration of the relavant zone objectives. The objectives of the B1 Meighbourhood
Centre zone ane as follows:

* To provide & rwge of small-scaly retail, business and communily uses thal seve e noeds of people

who v or work in the swrounding nelghbourhood,

= To ensure Mhal developmend does mol agversely impac! on resdentinl amenty and /s compalibde wilh it

amEting sectscape”
The proposal will provide a medem density residental development thal provides teo small scale retail uses thal
serae tha neads of people who live or work in the surmounding arca. The proposal is a well-designed and sited shop
top housing development that is compatible with the fulure scale and form of development of the surrounding area.
The devaelopmanl also offers high levels of residential amanity and is enlirely consistant with the intentions of the
zong. As such the proposed development is entirely consisient with the zone objectives.

Environmental Planning Grounds

There is no planning purpose to be served by Emiling the height strctly 1o the maximurm height allowalle given the
absence of significant amenity retdled impacts and compliance with the standard and zone objectives,

With regards to Clause 4.8(3)(b), there are sufficient environmantal planning grounds io justify contravening the
maximum height standard of the LEP as follows:

» The non-compliant ift ovarrun and pergola elements are a funclional aspect of the building, ensuring efficient

access 1o the rool communal open space. The requined ADG communal open space provides supenor amendy
1o fulure occupants with wealher prolecton.

intgroe] of oraner monrl olacts
. Plmrrirg irpenuty Pry Lid S PATEIE @
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» The discussions provided in this variation request have demonstrated that the marginal height breach will have

no adverse impact on the chacacter of the locality, the amenity of neighbouring properties. The lift overrun and
pergola will not be readily visible, do not cast additonal excessive shadows and do not give rise 10 privacy
IMPacts nor does i resull in view 108s. In the absence of any adverse impact, it is considered that to require strict
compliance with the deveicpment standacd would, in this instance, be unvreasonable and vanecessary, and

¢ To achieve compliance with the building height standard, the building would need fo be reduced by a relatively

insignificant margin of 1.8m. The wvisual bulk associated with the non-compliant 1.8m is negligible when
compared to the visual bulk of a complant scheme. The reduction in height would however have significant
implications for the proposal as it would effectively preciude the rooftop communal open space reducing
residential amenity.

itis noted that in Initial Action Ply Lid v Wooliahra Municipal Council [2018] NSWLEC 118, Preston CJ clanfied what
Hems a Clause 4.6 does and does not need o sabisfy. Importantly, there dous not need to be a “better” planning
oulcome:

88,  The second way is In an error because il finds no basis in ¢l 4.6. Clause 4.6 doos not directly or
indirectly establish a test that the non-compliant development showld have a neutral or beneficial effect
refative o a compliant development. This test is also inconsistent with objective (d) of the height
development standard in cof 4.3(1) of mininxsing the impacts of new development on adjoining or
nearby properties from disruption of views or wsual intrusion. Compliance with the height development
standard might be unreasonable or unnecessary if the non-compliant deveiopment achieves this
objective of minimising view loss or visual intrusion. It is not necessary, conlrary o what the
Commissioner held, that the non-compliant development have no view loss or less view loss than @
compliant development.

87. The second matter was int ¢ 4.6(3)(b). | find that the Commissioner applied the wrong test in
considering tivs matter by requiring tha! the development, which contravened the heigii development
slandavd, resuft in a “better environmenta! planning oufcome for the site” relative fo a development that
comphes with the height development standard (in {141} and [142] of the judgment). Clause 4.6 does
not awectly or indirectly establish this test. The raquirement in ¢f 4,6(3)(b} is that there ave sufficlent
environmental planning grounds fo justly contravening the development standard, not that the
development that conlr the development standard have a betler environmental planning

than a devolopment that complies with the development standard,

Retuming to Clause 4.6(3)(a). in Wehbe V Pittwater Council (2007) NSW LEC 827 Preston CJ sets out ways of
establishing that compliance with a development standard is unreasonable or unnecessary. It states, inter alia:

“An objection undey SEPP 1 may be wel founded and be with the ams sef aid in clause 3 of the
Policy in a vaviely of ways. The mos! commonly invoked way is 10 ostabilish that compliance with the
development dord Is e o winecessay b the objecti of the develop
standard are aciveved notwith X 1ON-COMmp Wit the standand
The judgement goes on to stafe that:
“The rationaie is that deveiopmernt standards are not ends in themseies bt means of achieving ends. The
onds e v ol or planning objech Compiiance with & develop diwd Is fixed as the
s moans by which the redevant envi { or planning otyective is able to b achieved. However. if
the proposed development proffers an altomative means of achieving the obje stct compllance with
the xtord would be ¥ (# is achieved anyway) and wnmasonatio (00 purpose would be
seyved).”
AT 0F eceor Moy cfacs
. Poar ey lepanady Py il Rt 1015
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Preston CJ in the judgement then expressed the view that there are 5 different ways in which an objection may be
well founded and that approval of the objection may be consistent with the aims of the policy, as follows (with
emphasis placed on numbee 1 for the purposes of this Clause 4.6 variation [our undertine])

&

. The underying cbject of purp would be defeated or thwarted # ol wos required and

. The deveiopment standard has bean virdually abandoned or dostroyed by the Council's own actions in
granting consents departing from the standard and hence compliance with the standard is

Y and ur bie;
. The zoning of the particular larnd (2 unveasonable or inapprogviale 2o that a development standard
appropriate for that zoning is also able and L y as & apples (o the Tand and
compkance with the standard that would be woie o 1 y. That s, the paricidar

parcel of fand should not have been included in the particuter zone.

Having regard to all of the above, it is our opinion that compliance with the maximum height development standard is
unnecessary in the circumstances of this case as the development meets the objectives of that standard and the
Therefore, insistence upon sirict compliance with that standard would be unreasonable, On this basis, the
requirements of clause 4.6(3) are satisfied.

Consistency with state and regional planning policies and public benefit

The proposed varniation does not raise any matters of regional or state signdicance. For the reasons cutlined in the
foregoing, in the circumstances of the subject site, the vanation will not conflict any public benefit associated with
maintaning the development standard. The varation 1o building height will have no adverse impact on neighbouring
properties and is compatible with exsting development and in keeping with the desired Riture characier for the area
Given these circumstances, the proposed variation would not sel an undesirable precedent or undermine the
standard, The proposal exhibits a level of design excellence, therefore being consistent with the objects of
metropolitan planning and the EP8A Act, 1979,

FAAITOV] 0° e en0e MErY s
. Poarnieg leaanady Py i Rt MO0YVEL a2
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Bayside Design Review Panel

REPORT OF THE BAYSIDE DESIGN REVIEW PANEL
Meeting held on Thursday, 7 March 2019 at Bayside Council

[Panal members: Alf Lester, Sam Crawiord and Dean Eoone]

ITEM &

Date of Panel Assessment: 7 March 2018

Applicant: Swinbourne Pty Lid

Architect: AMN+A Architects (Patrick Micholas)

Property Address: 13A - 17 Swinbourne Street, Batany

Description: Demaglition of existing structures and construction of & three (3)
slorey shop top housing development comprising four (4) ground
fleor commercial tenancies, 20 dwellings, basement and ground
fleor parking and sirata subdivision

Me. of Bulldings: 1

Mo. of Storeys: 3

Mo. of Units: 20 - 12 » 1 bedroom unilts and B x 2 bedroom units

Consent Authority Responsible: Bayside Council

Application No.: DA-2018/378

Declaration of Conflict of Interest: il

The Panel inspected the site, reviewed the submitted documentation and mel with representatives of the applicant
including Patrick Michalas (Director AN & A}, Dustin Cashmore (Project Coardinatar AN & A), Andraw Hatzidis
{Director Blall Concept), Alilson Davidson (Principal Planner Planning Ingenuity}, James Lunnay {Director
Swinbourne Pty Ltd). Patrick Nash (Council's Senicr Development Planner) and Chris Mackey (Council's

Coordinater Development Assessment).
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10/09/2019

Design Principle

Commenls

Context and Neighbourhood
Character

Good design responds and contributes
to its context. Context is the key
natural and built fealures of an area,
their relationship and the character
they create when combined. Il also
includes social, economic, health and
envirgnmental conditions.,

Responding lo context involves
identifying the desirable elements of an
area's existing or fulure character. Well
designed buildings respond to and
enhance the qualities and identity of
the area including the adjacent sites,
streelscape and neighbourhood,

Consideration of local context is
impartant for all sites, including sites in
established areas, those undergoing
change or identfied for change.

The Panel considered that generally the development proposal
provides for a quality development and indicaled support of the overall
scheme. The Panel noted the non-compliance with the 3000mm
selback (DCP) at the upper level but concluded that the proposed built
form provided appropriate articulation and represented a design
response that was compatible with the emerging local neighbourhacd
context.

Built Form and Scale

Good design achieves a scale, bulk
and height appropriate to the existing
or desired future character of 1he strest
and surrounding buildings.

Good design also achieves an
appropriate bullt form for a site and the
building's purpose in terms of building
alignments, proportions, building type,
articulatian and the manipulation of
building elameants.

Appropriate built form defines the
public domain, contributes to the
character of streetscapas and parks,
including their views and vistas, and
provides internal amenity and outlook.

As noted, the Panel is supportive of the non-compliance with the DCP
selback based on the proposed finishes and built form arliculation.

Design issues raized by the Panel include:

+ The general interface between residential and commercial
usages on the site and lack of saparation with the ground
flocr layout favouring the commercial lenancies usages

+  The residential lobby 1o the ground floor should be
separated from commercial usages and clearly defined

+ Commercial tenancy access should not utilise the
residential lobby entry

+  Waste storage facilities need lo be reconfigured so that
commercial waste is not in direct conflict with residential
access and residents do not need to pass through
commercial car parking 1o access their facilities

+  Accessible parking in the basement carpark should be
raconfigured o provide a more usable and saler dasign
outcome with ¢lose proximity for lift access and no
interface with vehicular movements

+ Integration of units 108 and 208; the current arrangement
resulls in privacy issues and poor design ameanity

+  Litt lobbies require natural Bght and ventilation. The current
configuration does not achieve this and is nol suppoted

+  The uza of planter boxes linked 16 the axemal facads was
gquestionad in terms of suitability and maintenance

* The scale of hardscape proposed in the deep soil zone
negates the purpose of deep soil and results in non-
compliance and reduced useability of the space by
residenis. The proximity of ihe deep soll zone to
commercial usage and parking was questionad.

+ Private stairwells and privale opan spaces on the rooftop
were nat supported. The reaftop communal and private
open spaces should be amalgamated to create a well-

designed, dynamic, defined communal open space
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Design Principle

Commenls

Density

Good design achieves a high level of
amenity for residents and each
apartment, rasulting in a density
appropriate to the site and iis context.

Appropriate densities are consistent
with the area’s existing or projected
population. Appropriate densities can
be sustained by existing or proposed
infrastruciure, public ransport, access
to jobs, community facilities and the
envirgnrmant,

The Panel was generally supportive of the proposed density on site, T
was noted that lhe recommended amalgamation of units 108 and 208
would slightly reduce the resident population and secure enhanced

amenity.

Sustainability

Good design combines posilive
envirgnmental, social and economic
outcomes.

Good sustainable design includes use
of natural cross ventilztion and sunlight
for the amenity and lveabidlity of
residents and passive thermal design
tor ventilation, heating and cooling
reducing reliance on lechnology and
operation costs. Other elements
include recycling and reuse of
matenials and waste, use of
sustainable materials and deep soil
zones for groundwaler recharge and
vegetation.

Landscape

Good design recognises thal together
landscape and buildings cperate as an
integrated and sustainable system,
resulting in attractive developments
with good amenity. A pogitive image
and contaxtual fit of wall designed
developments is achieved by
conlribuling to the landscape character
of the streglscape and neighbourhood.

Good landscape degign enhances the
development's environmantal
performance by retaining positive
natural teatures which contribute to the
lecal context, co-ordinating water and
soil management, solar access, micro-
climate, ree canepy. habital values
and presernving green networks,

Good landscape design optimises
ugability, privacy and opporiunities for
social interaction, equitable access,
raspect for neghbours” amanly and
provides for practical establishment
and long term managamaeant.

Amenity

Good design positively influences
internal and external amenity for
residents and neighbours. Achisving

The Panel noted that there are furher opportunities to include
sustainability initiatives in the design above and beyond those required
by BASIXY, such as solar energy generation to a revised roofiop
scheme.

The Panel noted that the nominaled deep soil zone provides for the
ratention of existing trees. However the Panel did not support the
exlensive paving identified in the landscape design which defeals the
objectives associated with the provision of deep soil zones.

The Panel also noted that one of the relained Irees is in close
proximity to the built form and that a rost protection zone needs to be
considered.

The deep soil zone would also benefit from an increased emphasis on
soft landscaping and provision of new large scale canopy trees.

The Pangl noted inconsistencies between the landscape plans
provided and architectural plans. The documents shauld be revised in
accordance with the comments below:

+* Revision of the Ground floor landecape deep soil zone (which
the Panel did not consider an active communal open space) is
required. “Permeaable paving” in this area is not supported. An
emphasis on softscape as a landscape trealment is supporied
in contrast 1o an active communal open space with a poar
interface with commercial uses

+  Planter boxes to the facade treaiment need an adequate depth
and width to suppon plant material. The documentation
provided is unclear and it appears the sizes proposed are foo
small. In addition the long term maintenance and ease of
access of these planier boxes is questioned

* Revision of the communal rooflop open space as outlined
above, noting the current roofiop communal open space
indicales trees that are located under a solid roof structure and
are not suitable

The Panel considered the amenity of ihe proposed development
would ba improved by:

» Increased separation between residantial and commercial
uses at the ground floor level
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Design Principle

good amenity contributes o pesitive
living environments and residant weall
being.

Good amenity combines appropriate
room dimensions and shapes, access
b sunlight, natural venlilation, cutlock,
visual and acoustic privacy, storage,
indoor and outdoor space, efficient
layouts and service areas and ease of
access for all age groups and degrees
of maobility.

+ A signage siralegy incorporated into the DA which is
designed to maintain the architectural guality of the fagade

«  Amalgamation of unit 108 and 208

* Internal redesign to ensure natural light and ventilation 1o
the lift lobby area

+  Deletion of private stairwells and POS on the rooftop

#« Redesign and arrangement of the rooflep communal area
b provides for 2 meaningful open space and shade as well
as providing for solar passive energy generalion

Safety

Good design optimises safety and
security within the develepment and
the public domain. It provides for
quality public and private spaces that
are clearly defined and fit for the
intended purpose, Opporunities o
maximise passive survaillance of
public and communal areas promaote
safety.

A positive relationship between public
and private spaces is achieved through
clearly defined secura accass points
and well lit and visible areas that are
easily maintained and appropriate to
the location and purpose.

The Panel noted three key areas of concearn:

+  Ground figor interdface between reskdential and commercaal
uses

s Privacy and poor surveillance issues between units 108 and
208

+  Poor relationship of spaces to the reaftop POS and COS uses

Housing Diversity and Social
Interaction

Good design achieves a mix of
apartmen sizes, providing housing
choice for different demographics,
living needs and household budgets.

Waell designed aparnment
developments respand to social
context by providing housing and
facilities o suit the existing and future
social mix,

Good design involves practical and
flexible features, including differant
types of communal spaces for a broad
range of people and providing
opportunities for social interaction
among residents.

The Panel was generally supportive of the apariment mix, Social
interaction could be enhanced by providing clarity/security for the
residential entry lobby and minimising conflicls with commargial
functicns.

Aesthetics

Good design achieves a built form that
has good proportions and a balanced
composition of alemants, reflecting tha
intarnal layout and structure. Good
design uses a variaty of matarials,
colours and textures,

The visual appearance of a well
designed apartment development
responds o the existing or futura local
context, particularly desirable elements
and repetitions of the streelscape.

Tha Panal was ganarally supportive of the proposad design
subject o the comments abova.
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RECOMMENDATION
& The Panel suppors the application subject 1o the changes described abowe.

Page 5of 5
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Bayside Councill

Serving Our Community

Bayside Local Planning Panel 10/09/2019
ltem No 6.4

Application Type Review of Determination

Application No S82-2019/6

Lodgement Date 21/06/2019

Property 3-5 Queen Street, Botany

Ward Ward 2

Owner Mr C W Hillier & Ms S G Monk

Applicant Botany Terraces Pty Ltd — Mr Philip Tian

Proposal Demolition of existing structures and construction of four (4)

semi-detached dwellings, two (2) swimming pools and
Torrens title subdivision into 4 lots

No. of Submissions One (1)
Cost of Development $2,017,949
Report by Michael McCabe, Director City Futures

Officer Recommendation

1

That the Bayside Local Planning Panel, exercising the functions of the Council as the
Consent Authority, pursuant to Division 8.2, relating to Development Application S82-
2019/5 for a review of determination, resolve to change the decision for Refusal of the
Development Application DA-2018/1169, pursuant to Section 8.4 of the Environmental
Planning and Assessment Act 1979.

That the Bayside Planning Panel support the variation to the FSR development
standard, as contained in Clause 4.4 — FSR of Botany Bay LEP 2013, in accordance
with the request under clause 4.6 of BBLEP 2013 submitted by the applicant.

That development application S82-2019/6 for the demolition of existing structures and
construction of four (4) semi-detached dwellings, two (2) swimming pools and Torrens
title subdivision into 4 lots at 3-5 Queen Street, Botany be APPROVED pursuant to
S4.16(1)(a) of the Environmental Planning and Assessment Act 1979 and subject to
the conditions of consent attached to this report.

That the objector be notified of the Bayside Planning Panel decision.
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Location Plan

13341S VIHOLIW

Attachments

1 s8.2 Planning Assessment Report §

2 Draft Conditions

3 Statement of Environmental Effects &
4 Site Plan, Site Analysis & Roof Plan §
5 Subdivision Plan §

6 Landscape Diagram 4

7 Streetscape Elevation §

8 Streetscape Analysis §

9 GFA Diagram §

10 Sections §

11  Elevations 4

12  Internal Elevations dwellings 2 and 3
13 Eastern Elevational Shadows on 7 Queen §
14  Shadow Diagrams 9-12pm Midwinter
15 Shadow Diagrams 1-3pm Midwinter §
16  Original Report for Refusal §

17  Original Notice of Refusal I

18 Refused Subdivision Plan
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BAYSIDE COUNCIL
Planning Assessment Report

Application Details
Application Number:
Date of Receipt: 21 June 2019
Property: 3-5 Queen Street Botany
Lot B DPF 150047, Lot C DP 150047
Owners:
Applicant: Botany Terraces Pty Ltd = Mr Philip Tian
Proposal: Review of Determination of DA-2018/1169.

Demolition of existing structures and construction of four (4) semi-
detached dwellings, two (2) swimming pools and Torrens title
subdivision into 4 lots

Recommendation: Approval subject to conditions

Value: 2,017 ,949.00
Mo. of submissions: One (1)
Author: Fiona Prodromou — Senior Assessment Planner
Date of Report: August 2018
Key lssues

On 9" April 2019, the Bayside Lacal Planning Panel Refused DA-2018/1189 which sought
consent for the demolition of existing structures, Torrens Title subdivision into five (5) lots,
construction of five (5) attached dwellings, swimming pool and two (2) cabanas at 3-5 Queen
Street, Botany.

A 58.2 - Review of Determination application was submitted to Council on 21 June 2015. The
proposal as revised seeks to review the original decision and proposed the demaolition of
existing structures and construction of four (4) semi-detached dwellings, two (2) swimming
pools and Torrans title subdivision into 4 lots.

The application was placed on public exhibition for a 14 day period from the 27 June to 15
July 2019, One submission was received, the issues raised are discussed further in this report.

The proposal seeks to modify the maximum 0.5:1 FSR standard permitted for the subject
site. The proposal seeks an overall FSR of 0.57.1 across the entire site, this represents a
variation of 7.4% and a surplus floor area of 78.85sq/m across the entire property.

The applicant has submitted a Clause 4.6 — Exception to Development Standard, key
arguments for the proposed variation have been detailed within this report. The FSR
variation is supported in this instance for the reasons outlined within this report.

The primary issue with respect to the proposed development is the matter of subdivision

pattern. The proposal does not comply with the following objective or requirements of Part
3E.2.2 — Residential Torrens Title of Botany Bay DCP 2013;

Item Bayside Planning Panel Meeting
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a) Objectve "02 - To ensure the proposed subdivision /s consistent the exisiing or provaiing
subdnasion paltern”

b} Reqguirement "C2 - Proposed subdnwision ar amalgamation must have characlerishcs simifar lo
the prevaiing subdivisian pallern of lols fromting the same streal, in lerms of area, dimansions,
shape and eremnfation.”

Motwithstanding the above, the assessing officer is of the view that there are extenuating
circumstances in this instance and merit in the proposal, which enable the proposed
redevelopment and subdivision pattern as proposed to be supported, This has been discussed
further in detail within this repart.

The subject site is criented east / west as such, the property directly adjoining the site to the
south (7 Queen Street) will experience a loss of solar access as a result of the proposal, A
detailed assessment has been undertaken further in this report and the proposal is supported
an marit.

One (1) submission has been received in relation to the proposal, issues raised have been
considered in this report.

The proposal is recommended for Approval for the reasens outlined within this report.

Recommendation

1.

That the Bayside Local Flanning Panel, exercising the functions of the Council as the
Consent Authority, pursuant to Division 8.2, relating to Development Application S82-
2018/5 for a review of determination, resolve to change the decision for Refusal of the
Development Application DA-2018M1169, pursuant to Section 8.4 of the Environmental
Planning and Assessment Act 1578

. That the Bayside Planning Panel support the variation to the FSR development standard,

as contained in Clause 4.4 — FSR of Botany Bay LEP 2013, in accordance with the
request under clause 4.6 of EBLEP 2013 submitted by the applicant.

. That development application 582-2018/5 for the demeolition of existing structures and

construction of four (4) semi-detached dwellings, two (2) swimming pools and Tormens
title subdivision into 4 lots at 3-5 Queen Street, Botany be APPROVED pursuant to
54.16(1)(a) of the Environmeantal Planning and Assessment Act 1979 and subject to the
conditions of consent attached to this report.

. That the objector be notified of the Bayside Planning Panel decision.
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Background

History

DA-2018/1169 — Refused 9 April 2019 — Bayside Planning Panel
Demalition of existing structures, Torrens Title subdivision into five (5) lots, construction of five
(5) attached dwellings, swimming peol and two (2) cabanas at 3-5 Queen Street, Botany.

21 June 2019 — 58.2 Application submitted to Council
Demalition of existing structures and construction of four (4) semi-detached dwellings, twa (2)
swimming pools, detached cabanas and Torrens title subdivision into 4 lots.

13 August 2019
Revised plans submitted deleting cabanas from rear of properties,

Description of Proposal

The proposal seeks the demolition of existing structures and construction of four (4) semi
detached dwellings, two (2) swimming pools and Torrens fitle subdivision into 4 lots.

The proposal comprises as follows;

a) Demolition of all existing physical structures on site.
b) Teorrens title subdivision of two existing lots into four new allotments of land.
c) Construction of four x two storey semi detached dwellings as follows;

Ground Floor First Floor
Dwellings | » 1 x open car space per dwelling with retention of exsting s Throe Bedrooms, main
182 driveway o Quean Sireet for dwelling 1. Dwelling 2 will with ensuile, WIR and

share a commaon driveway with dwalling 3 rear facing balcony.

+ Screenad (hmber batlens) waste slorage area adjoining + Subsequeni bedrooms
bedroom 1 with BIR, bedroom 2

« Front porch wilh adjeining lving room fronting queen with sireet facing
st balcony

+ Bedroom 1 with BIR and adjoining powder reom + Linen cupboard and

+ Open plan kitchan, dining and living area with adpoining associaled slorage
pantry ! laundry combination. within cormidor

+ Rear alfresco area with bbq and timber framed pargola
VBT,

» Inground pool with water feature and 1.2m high poal
fencing. (Note — dweling 2 does not comprize & pool)

» 2000L raimwater tank 1o both dwelling

Dwellings | « 1 x open car space per dwelling. Dwelling 3 is lo share a + Three Bedrooms, main

3&4 | common driveway with dwelling 2. Dweling 4 will retain with ensuife, WIR and

an exisling driveway to Queen Street. rear facing balcony.

» Screened (imber ballens) waste storage anea adjoining s Subsequent bedrooms
laundry of dwellings with BIR, bedroom 2

* Powdar room with street facing

+ Front porch, bedroom 1 (dwelling 3) with BIR adpoining, balcony.
bedroom 1 (dwelling 4) with ensuite and WIR + Linen cupboard and

« Open plan kilchen, dining and lving area with adjpoiming associated storage
paniry / laundry combination within cormdor

» Rear allresco area wilh bbg and timber framed pergola | *  Void 1o ground level
aver enlry loyer

3
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« Inground pool with water feature and 1.2m high pool
fencing to dwelling 3 (Note — dwelling 4 does not comprise
a pool)

« 2000L rainwater tank to both dwellings
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Proposed Site Plan

Photormontage of proposed development
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Site Description

The sites are legally known as Lot B DP 150047 and Lot C DP 150047. The subject site is
located on the eastern side of Queen Street between Morgan Street to the north and Hambly
Street to the south. The lot has an east to west orientation with the western side facing the
street frontage and the eastern side facing the rear boundary. The site is located in the R2
Low Density Residential Zone.

3 Queen Street is rectangular in shape with a total site area of 556.4sq/m (site survey) and a
street frontage and rear boundary width of 14.085m. Its northern and southern boundaries are
39.625m in length.

5 Queen Street is also rectangular in shape with a total site area of 505.9sq/m (site survey)
and a street frontage and rear boundary width of 15.24m. Its northern and southern boundaries
are 33.53m in length. Both sites are relatively flat in topography.

Existing development at 3 Queen Street comprises of a single storey detached weatherboard
dwelling with a clad garage and clad shed at the rear of the site.

Existing development at 5 Queen Street comprises of a single storey brick rendered detached
dwelling house with tile roof, and a detached brick shed and above ground swimming pool at
the rear of the site.
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There are two (2) trees located within the nature strip of the site which are to be retained and
protected. There are also a number of trees within the adjacent lots which are to be retained
and protected. Both sites have a combined site area of 1062.3sq/m and a combined frontage
of 29.3m.

The adjoining site at 1 Queen Street contains a single storey detached brick dwelling, and the
adjoining site at 7 Queen Street contains a brick and weatherboard clad two storey detached
dwelling with metal shed in the rear.

1 Queen Street 7 Queen Street

The sites abutting to the rear include 11A Morgan Street, 11 Morgan Street and 33 Victoria
Street which all contain single storey dwellings. Development surrounding the site comprises
single and double storey detached dwellings upon rectilinear lots.

Statutory Considerations

An assessment of the application has been undertaken pursuant to the provisions of the
Environmental Planning and Assessment Act, 1979.

Division 8.2 - Reviews
S.8.3 - Application For and Conduct of Review

The subject application was submitted to Council for review within the time period required by
the legislation, The proposal is presented to the Bayside Local Planning Panel for
determination in line with the requirements of this part.

The applicant has made some amendments to the proposed development. However, Council
remains satisfied that the proposal is substantially the same development in accordance with
the requirements of this clause.

S.8.4 - Outcome of Review

The application has been reviewed and it is recommended that the initial refusal decision is
overturned.

8.5 - Miscellaneous Provisions Relating to Reviews

The miscellaneous provisions have been considered and noted. No further comments are
made in this regard
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5.4.15(1) - Matters for Consideration — General
S.4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Envirenmental Planning Instruments are relevant to this application:
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index: BAS(X) 2004 ("BASIX")
applies to the proposed development. The development application was accompanied by
BASIX Certificate No. 957458M_D5 dated 21 May 2019 committing to environmental
sustainable measures. The proposal is satisfactory with regards to the SEPP.

State Environmental Planning Policy Infrastructure 2007

According to Councils mapping system the subject site is located within the zone of influence
of the Moomba to Sydney High Pressure Gas Pipeline.

As such the relevant provisions of the SEPP apply as follows:
Clause 55 - Development adjacent fo cormdor

{1) Befaore determining an application {or any application for modification of a consent) for
development adjacent fo a gas pipeling corridor, the consent authonty must:

{a) be satizfied that the potential safety risks or risks to the integrity of the pipeline that are
associated with the development or modification to which the application relafes have
been idenfified, and

Comment: The proposal was referred to the APA Group on 4 July 2018,

(b) take those risks inlo considaration.

Comment:  The risks associated with the proposed redevelopment of the site have been
taken into consideration and are desmed to be minimal.

{2} In this clause, gas pipeline corridor means any land:

{a}) Within the licence area of a gas pipeline licensed under the Pipelines Act 1967, or
(b} Within 20m (measured radially) of the centreline of any of the Moomba fo Sydney
Fipeline System

Comment: The development is located approximately §3m west of the closest point of the
Moomba — Sydney Ethane Pipeline, and therefore AFA has no concemns regarding any
direct impact on the pipeline or easement, as a result of the development and construction
activity.

The proposed development is within the pipeline measure length (area of conseguence),
and Council’s gas pipeline buffer area. However, APA has no concerns on this basis, given
the development:

(@) is not for @ sensifive use under AS2885 (“use by members of the community wheo
may be unable to protect themselves from the consequences of a pipeline failure”)

(b) does not change the land use classification (under AS2855) from the current
Residential (T1) classification.
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Given the above, the proposal is consistent with the provisions of the SEPP.

State Environmental Planning Policy No. 55 - Remediation of Land

The provisions of SEPPF 55 have bean considered in the assessment of this application. The
subject site does not comprise a history of contamination and the properties have been
continuously used for residential purposes. In this regard the subject site is deemed suitable
for the proposal and satisfactory with regards to the SEPP.

Botany Bay Local Environmental Plan 2013

Botany Bay Local Environmental Plan 2013 has been considered in the assessmeant of the
Development Application and the following information is provided:

Clause Requirement Proposal Compliance
2.3 = fona R2 = Low Dansily Residantial Sami-delached dwealing Yas
means a dwalling thal is on
s awn fof of land and 15
iflached lo only one ofher
dwelling
2.6 — Subdivision Consent reguired Consent sought Yes
2.7 = Damaolmon Requires consent Demaoliion sought Yes
4.3 - Height of 8.5m 16 501RL max ndge heght Yes
Buildings — Dwelings 1 & 2
Hesght = & 2m
16 582RL max rdge hewght Yes
= Dwolings 3 & 4
Heaght = & 3mi
44 —FSR 0.51 (Area 2) GFA Proposed = 610sg/m | No — Refer lo
(531.15sg/m total GFA across both Surplus GFA = TB BSsg/m discussion
siles) FSR Proposed = 0.57:1 below
Vanation = 7 4% _
D1 /D2 Proposed Site Area = 278sg/m | 154sq/m GFA per dwelling.
Max 139sq/m GFA per proposed lot. | 0.551 FSR per proposed
Iot. 15sgim surplus GFA,
per proposed ot (5.3%
variation per proposad lot)
D304 Proposed Site Area = 151sg/m GF A par dwelling.
252 Bsg/m Max 126 4sq/m GFA per | 0591 FSR per proposed
proposed lot lot. 24 Gsq/m surplus GFA
per proposed lot. (9.7%
variabon per proposad lot)
4.6 — Excaplion lo (a) compliance is unreasonable or Refer to discussion below Yes
Development unnecessary in lhe circumslances of
Slandards the case, and,
(b} there are sullcient anvironmenial
planning grounds to justify
contravening the standard
6.1 — Acid Sulfate Class 4 - ASS Max. excavalon 1.8m Yes
Soils Excavalion does nol exlend =2m
below natwral grownd fevel (NGL) and
walter lable s urikely o be lowared
mare than 2m.
6.2 — Earthworks Earthworks not to have detrimental Minimal earthworks Yas

impact

proposad on sibe
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Clause Requirement Proposal Compliance
6.3 = Stormwater | Minimise impacts of urban slormwalter | Conditions imposed to Yes
Management ensure appropriately
designed stormwater
systam
6.8 = Alrspace Alfected by 51 OLS Max RL = 16.582RL Yas
Operations Does not penetrate OLS
6.9 = Aircrafl 20-25 ANEF Contour Acoustic Report Yas =
Moise recommends amaliorabion proposal
MEASUras condibioned

Clause 4 6 — Exception to Development Standards

Clause 4.6 allows a variation to a development standard subject to a written request by the
applicant justifying the vanation by demonstrating:

(3)a) thal comphance with the sltandard is unreasonable or unnecessary in the circumslances of the
case, and
{3k} that there are sufficient environmerial planming grounds to jusitly the varalion

In considenng the apphcant's submission, the consent authornty must be satsied that:

{i) the applicant’s wnthen request s satisfactory tn regards lo addressing subclause (3) above, and
{i) the proposed development will be in the public iderest because i is consistent with the objeciives
of the parficidar standard and the objectives af the relevan! zone

Sfa) The consen! aulhanty moust also consider whether corfraveriion of the developmen standard
rarses any maller of significance for Stale or Regional environmental planning, and

St the publc beraelit of mavitaming the development standard.

Consideration has bean given to a number of Land & Environment Court judgements in the
assessment of the application, which specifically relate to variations of development
standards.

In Wehbe v Pittwater Council [2007] NSW LEC 827 (Wehbe), the Land and Environment
Court set out 5 different ways in which an objection to a development standard may be well
founded.

Consideration has also been given to the Land and Envirenment court judgement FourZFive
v Ashfield Council [2015] NSWLEC 90 where it was established that justification was
required in order to determing whether the development standard was unreasonable or
unnecessary on grounds other than whether the development achieved the objectives of the
development standard. Consideration is to be given to the particular site circumstances of
the proposal.

Finally, consideration has further been given to fnitial Action Fly Lid v Woallahra Municipal
Council [2018] NSWLEC 118, which seaks to ensure that the applicants request adequately
addresses clause 4.6 and whether the proposed contravention is in the public interest.

Variation Sought

As previously discussed within this report, the subject site is permitied an FSR of 0.5:1 given
its location in Area 3. This is equivalent to @ maximum gross floor area of 531.15sg/m total
GFA across both sites,
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As detailed above within the compliance table, an assessment has been undertaken with
respect of FSR and GFA on the overall site and as is proposed to be subdivided, The
following information was derived;

a) Entire Site

The proposal comprises an FSR of 0.57:1 (610sg/m GFA). This is a 7.4% variation
(72.85s0/m) to the maximum permitted 0.5:1 FSR standard.

b) Proposedlots 152

i. Each dwelling comprises 154sq/m of GFA, which equates to an FSR of 0.55:1
per proposed lot, This is a 5.3% (15sg/m) variation to the FSR standard per

proposed lot,

c] Proposedlots 384

i. Each dwelling comprises 151sq/m of GFA, which equates to an FSR of 0.59:1
par proposed lot. This is a 9.7% (24 6sq/m) variation to the FSR standard per

proposed lot.

Applicants Justification

A summary of the applicants key arguments supporting the additional FSR are as follows:

Each dwelling camplies with the LEFP hewght lvmil and DCP sethack controls for the subdiwvided lols
The 2 storey scale is also consistend with the scale of development anticipaled by the controls. It is
thevefore considerad that the proposed bulk amnd scale of the dwelings is consistent with Hat
anbicipated by the conlrals, and consistent with the bulk and scale envisionad by the Low Dansity
Rasidamtial zomng

The proposed bt forms will presen! as 2-storeys to Queen Streal, theveby bamng campaltible with
or subservient o the mixed character of the streel, as demonsirated on the sfreeiscape alevalion
The proposed FSR varabions are contared within two belt forms winch are of o scale and Form
that is compalible with the existing development along Queen Sireel, The proposed subdivision
pallern and complian! side sethacks rainforce the rhythm of the exisling and desired sirestscape.
The FSR varnalion is not responsible for any grealer amenily impacts o neighbounng properties
beyand those associated with a compliarnt FSR in regard o view loss, overshadowing and privacy.
It is reitevaled that the FSR varation if confained within a compliart building envelope.

It 1= considoered that the proposad bk and scale of the semy-defachaed dwalhings s maodest i
cormparsan o if 4 indivdual dwelings were proposed which can have an FSR of up to 0757 on
fats wilh an area of 2571504m = 3005/

Council have supported varmalions to the FSR standard w the past for serne-detached dwelling
developments, including at 12 Hambly Streod, Bolary (2017/1158, 0671 and 0.59.7 approved),
and 79 Middiemiss Streel, Mascol (DA-201771023, 0 671 for each dweliing approved). The
proposed FSR vanations are kess than these approvals.

The high-qualiy design and colours, matevials and finishes, combimed with a compliant level of
landscaping on each site softens the visual bulk of each dwelltng

Despite e non-comphance, the proposal achveves the objectives of the development standard
amd the zoning

The praposed FSR vanabon allows all dwellings to actueve high infernal amenily wilhouwt
comprormsing the external amemly of neighbouning properties. If stnct compliance with the FSR
slandard was requwed, reducing the floor space of each dwelling by 15 sqm (Dwelings 1 /2) and
25 Ssqm (Dwallings 344} would compromise the wgh-fevel of ntermal amemily achwved and the
reduchon would not resull in any discernible improvement to the ameniy of nesghbouring
proparhes, parlicutany as the proposed serm-delached dwelngs already camply with the LEP
hight lirrit and DCP gethack controls

10
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The articulated facades and provision of landscaping within the front, side and rear setbacks
softens the visual appearance of the buit forms and retains the character of the area as intended
by the conltrols

In addition to the above, compliance with the DCP open space and deep soil planting controls
demonstrate that there are sufficient environmental grounds to permi the FSR variation in this
nstance

There is no public benefit in maintaining the FSR standard given the imited amenity impacts
associated with the development and the posilive streetscape outcome that would arise from the
redevelopment of the subject site.

Discussion

The applicants request has adequately addressed the provisions of Clause 4.6(3)(a) and (b).
Following a review of the application, the FSR variation as revised is deemed appropriate for
the following reasons:

a)

b)

The FSR provision of Clause 4.4A(3)(a) permits the following FSR standard for dwelling
houses, within Area 3;

i. 0.75:1, on lots with a site area of 251-300sq/m post subdivision.

The proposal seeks to subdivide the property as follows and provide an FSR relative to
each lot, to that which would otherwise be permitted by the aforementioned clause for a
dwelling house;

i. D1&D2=278sq/m (0.55:1 across post subdivided lot)
ii. D3 & D4 =25295sqg/m (0.59:1 across post subdivided lot)

The proposal is for semi-detached dwelling forms, whilst these are residential in nature,
they are categorised as ‘residential accommodation’ via the definitions of BBLEP 2013.

In essence the proposed semi-detached dwellings are a type of dwelling house as they
are capable of being occupied and owned independently of each other.

The overall bulk, scale, density and building typology proposed is akin to that which
could otherwise be achieved via a proposed dwelling house form, which, simply by
means of definition, would be eligible for a greater FSR than that for ‘semi-detached
dwellings’.

Given the above, the FSR proposed is appropriate to the size of the proposed lot and
the proposed variation is not unreasonable.

Whilst the proposal exceeds the maximum density permitted on the subject site the
resulting height, bulk, scale, setbacks, rhythm, mass and form of the development are
entirely consistent with the future desired character of the area and typolegy of building
forms which exist and could otherwise be achieved within Area 3 as depicted below.

1
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<)

d)

&)

4]

h)

The development will retain an appropriate visual relationship with the surrounding area,
which is undergeing transformation to incorporate a greater diversity of housing forms
and types.

The subject site is of sufficient orientation, shape, area and allotment width so as to
accommadate the proposed development. Additionally, the scale and extent of the
proposed additional density is not inconsistent with previous approvals within the
context of the subject site. The FSR standard for semi-detached dwelling forms within
the locality has previously been varied,

The proposal is consistent with the objectives of Clause 4.4 - FSR, and does not result
in adverse environmental effects upon the use or enjoyment of adjoining properties.

The proposal is consistent with the objectives of the R2 — Low Density Residential zone
in that the development provides an increase in housing stock in order to provide for the
housing needs of the community within a low density residential environmant.

They layout of dwellings as designed ensures that solar access and natural ventilation is
maximised and that internal amenity for future occupants is optimised.

The proposed development does not result in adverse streetscape nor amenity issues to
neighbouring properties,

The development is located in an accessible location, with access to public transport
nearby, public open spaces including Garnet Jackson Reserve to the east and
Pagewood Public School which is within 650m of the site. The proposal is therefore in
the public interest.

Given the above, the consent authority can be satisfied that the provisions of clause 4.6(4)
have been achieved and that the clause 4.6 is well founded. The FSR standard in the
circumstances of this case is considered to be unreasonable and unnecessary and the
proposed variation is supported on the basis of the above by the assessing officer.

5.4.15(1){a)(ii) - Provisions of any Draft EPI's

There are no current Draft EPIs applicable to this development ar the subject site.

S5.4.15(1)(a)(iii) - Provisions of any Development Control Plan

Botany Bay Development Control Plan 2013

The development proposal has been assessed against the controls contained in the Botany
Bay Development Control Plan 2013 as follows:

Part 3A = Parking & Access

Part Control | Proposed Complies
IA 2~ Parking C2 - Semi-detachod 1 car space per dwalling Yos
Provision dwellings = 1 space pel

dwelling
A3 1 = Car Park CAD - Ofi-streat parking Mil parking facililies within front Yes
Design facilities are not permitted selback

within the front selbacks
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€12 - Off-street parking Open parking spaces - nil physical | Yes
facilities must not dominate | Struclures proposed
the streetscape and are to be
located away from the
primary frontages of the site.

C26 - Min driveway wadth 3m | Min 3m width driveway to each Yos
proposed site / dwelling
Part 3E- Subdivision & Amalgamation
Part Control Proposed Complies
3E.2 2 - Residential | C1 - Proposed subdivision Satisfactory Yes
Torrens Title shall be consistent with the
Desired Future Characler of
the area
C2 ~ Proposed subdivision The proposed lots are rectangular No - see
must have characteristics in shape and have a minimum 7m discussion
similar to the prevailing frontage to Queen Street below
subdivision pattern of lots The area and dimensions of the
fronting the same streel, in | proposed lots are not similar to the
terms of area, diMensions, | pravailing subdivision pattem of
shape and orientation existing lots
C3~ Must be accompanied Building Plans for the new lots are | Yes
by conceplual building plan proposed, have been submitted to
thal demonstrates Council and demonstrate
compliance with relevant comphiance with relevant controls,
building controls. exciuding FSR which has been
addressed previously.
C5 ~ Proposed lots mustbe | The proposed allotments are Yes
of a size / dimension to capable of accommodating the
enable siting / construction of | proposed dwellings & ancillary
dwelling & ancillary structures which acknowledge the
structures that requirements & constraints referred
i) Acknowledge site toin C5.
constraints
) Address the street
i) Minimize impacts on
adjoining properties
including access to
sunlight, daylght, privacy
and views
v) Provide usable private
open space
v) Protect existing
vagetation
vi) Mitigate potential flood
affectation and
stormwater management
requirements
vil) Acknowledge
contamination of the land
vi) Protect heritage items.
C7 - All lots created shall All proposed lots have a frontage to | Yes
have at least one (1) Queen Street
frontage to the street.
13
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Non Compliance
3E 2.2 - Residential Torrens Title

The subject sites are of overall width and area, so as to facilitate the proposed subdivision into
4 new allotments, each with a minimum frontage of 7m.

Whilst as existing, there are nil allotments within the subject street block of such width, contrary
to the requirements of BEDCP 2013, an analysis of the street block bound by Morgan, Queen,
Hambly and Victoria Streets identifies that there is possibility, albeit limited, for further
redevelopment within the subject street block on limited individual existing lots and subject to
the future amalgamation of two existing lots with a minimum frontage of 12m, in order to
facilitate a future post subdivision minimum allotment width of 7m, consistently throughout the
street block akin to the proposed development.

An analysis of the subject street block identifies as follows;

a)

b)

c)

d)

e)

The number of existing allotments with a minimum 15m width, akin to each of the
existing lots subject of this application are limited within the subject street block. i.e. 6
maximum, identified by a yellow X below.

Lots with @ minimum width of 15m could facilitate redevelopment for 2 semi-detached
dwellings, each with a minimum post subdivision lot width 7m.

Of the 6 properties referred to in (a), with a minimum 15m lot width in this street block,
5 directly adjoin the subject site to the east, north and south. As identified by a yellow
X below.

Of the 6 properties referred to in (a), the assessing officer is of the view that 4 may
have the potential to be independently redeveloped for 2 x semi — detached dwellings,
with a resultant minimum post subdivision lot width of 7m, whilst the remaining 2 are
too shallow to warrant redevelopment of the sort.

The assessing officer is of the view that the properties at 7 Queen Street to the south
and 31-33 Victoria Street to the east, may be capable of redevelopment for 2 semi-
detached dwellings per site, given the existing minimum allotment width of these

properties.

Whilst properties at 11-11A to the north fronting Morgan Street, comprise an existing
lot width of >15m, the sites are constrained by their shallot depth, as such these
properties are likely incapable of being redeveloped.

Yellow X — Properties with min kol width of 15m in )edsfreelblock

14
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Taking into consideration the above, should the proposal be supported, it is evident that limited
lats can be redeveloped independently within the subject street block, in order to result in a
minimum post subdivision lot width of 7m.

The remaining lots within the street block would require at minimum, the amalgamation of two
existing lots which would result in a combined lot width of 2dm. Two combined lots could
potentially be redeveloped in a similar manner, resulting in three lots post subdivision, with a
minimurm ot width of 8m each.

Given the above, and should the proposal be supported, it is likely that a minimum consistent
post subdivision lot width of 7m = Bm is possible within the subject street block, pending the
future amalgamation and redevelopment of sites within the subject street block.

Further to the above, an analysis of the local context, including the approved post subdivision
lot size and width of properties nearby has been undertaken and it is identified that a range of
proparties within the immediately surrounding area comprise or have bean approved to
comprise |ot width of up to a minimum of 5.5m and site area of up to 197.09sg/m.

Given the above, the proposed subdivision pattern is not dissimilar to lots which exist and
have been previously subdivided within context of the site. The proposed subdivision is
consistent with the future subdivision pattern in the immediate context of the subject site,
Furthermore, the proposal is deemed compatible with existing and emerging 2 storey built
forms within the context of the site.

In conclusion, the proposed development is found to be satisfactory and consistent with the
general ohjectives and requirements of Part 3E 2.2 - Residential Torrens Title of BEDCP 2013,
with the exception of “02" and “CZ as discussed below,

The proposal is net inconsistent with the future desired character of the area, does not result in
unsatisfactory impacts on site or to neighbounng properties nor does the proposal adversely
impact upon the orderly economic use or redevelopment potential of neighbouring properties.

Whilst the proposal is inconsistent as existing with the following components of this Part of the
DCPF;

c) Obgectve “02 - To ensure the proposed subdivision s cansisfent the existing or prevaiing
subdivision paltern”

d) Requiremenl "C2 - Proposed subdivision or amalgamabion must have charactesistics stmifar fo
the prevailing subdivision pattern of lols fromting the same sireel, in ferms of area, dimensions,
shape and onentation”

It is the assessing officer’s view, given the arguments presented above, there are sufficient site
and contextual circumstances and merit in supporting the proposed application.

It is deemed unlikely that the proposal has the potential to result in an unsatisfactory precedent,
as a minimum post subdivision lot width of Tm will be established within the subject street block.

The proposed development is supported on the basis of the above and a vaniation to the DCP
requirement in this instance is deemed warranted.

15
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3G - Stormwater Management

Part Control Proposed | Complies
3G.2 - Stormwatar | G2 Stormwater nunofl Council’s Develepment Engineer raised no
Management generated from the objections to the proposed management of

development shall be
collected & discharged in
accordance with Council's
Stormwater Management
Technical Guidelines.,

stormwater on the sile. Appropnate condilions of
consant have bean imposed 1o ensure
approprale management of slormwater from the
sabe i accordance wilth Council’s Stommealer

Management Technical Guidelines

Part 3N — Waste Min

imisation & Management

Part Control Proposed Complies
IN.2 = Demolition C1 - Sile wasle AWMP was provided lo Council, Yos
and Construction management plan to be which details construction waste fo
submitted be genarated. Conditions of
consent ane iImposed o ensune
waste genaraled during
construction is stockpiled, managed
and disposed of appropriately
INH32) - C2 - Wasle / recycling areas | Approprialely localed and screened | Yes
Residantial musl be localed in a posibion | bin storage areas provided on sile
Developrment convemnent for users & wasle | in convenient location with access
collection persomnel close to the streel
Part 44 — Dwelling Houses
Part Control Proposed Complies
4A.23 - Local G2 Development must Refer to Character and Streetscape | Yes
Characlar camply with the relevant dscussion balow
Dasired Fulure Character
Statements in Part 8 -
Character Precincts
AA2 4 — C3 - Dwallings muslt reflect Roof design & pich consistent with | Yes
Stieelscape dominant rool lines and doeminant rood ines & sireslscaps.
Presentalion palterns of the existing Refer to further discussion in Parl 8
sireelscape. - Botany Character Precincl.
C4 - Buildings must address | Buildings addrass the streel Yos
i streal
C6 - Dwellings front doer s Front door readily apparent Yes
fo be readily apparent from
the streat.
482 T - Sile C2 - Maximum sile coverage | Dwelling 1 = 41% Yes
Coverage - All dwellings = 60% of the | Dweliing 2 = 35%
liot Dwelling 3 = 44%
Dwelling 4 = 38%
AR 2 8 - Building C1 - Front — min 6m or as Frant Yes
Selbacks per prevailing streel selback | 5m - 5 Sm setback consistant with
neighbouring building forms.
Side — Meril assessment, 0.8%m ~ 3m - Ground Level Yes
dapending on visual impact | 9 §75m — 3m — First Floor Yos

o slrealscape
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related uses and spaces,
and should not compromise
the useability of spaces.

compromise the usabilty of spaces

Rear — 4m Dwellings 1/2 = 13.4m Yos
Dwallings 3/ 4 = 9 8m s

4A 289 - C2 = 20%% (55.6459/m — D1 & | Dowelling 1 = T2s5g/m Yes
Landscapad Araa D2} (50.95sq/m — D3 & D4) Dwelling 2 = 110sgim

site area of each lot to be Owelling 3 = 57

provided as landscaped area ng s0/m

Dweliing 4 = 89sg/m

C8 - Front saetback Landscaping maximised in front Yas

landscaped and is not to satback of site, tree planting

contain paved areas olher proposed. Driveways provided with

than driveways and enlry grass concrale paver blocks to

palts. Paving 15 resincted 1o | minimise hard suraces.

a maximum of 50% of the

front setback area

CO — 1 x 45L tree in front 4 x Tuckeroo 100L pot size in front | Yes

solback of sach lot salback of each proposed lot
A8 31 - Malerials & | Malenals, colours, details, Appropriale colours, inishes and Yos
Finishes finishes must be sympathetic | matenals with colour schemes

to locality . sansitive to existing strealscapa.

MNaw devalopment to

incorporale colour schames

thal are consistant with the

predominant colour schemes

in the streat.
AA 3 2- Rool Form | A vanely of rool forms will be | Appropnale pilched roof form Yes

conswdersd, provided that consistent with character of

they relate appropriately to residential area

the archibaclural style of the

proposed house and respect

the scale and characler of

adpoming dwellings
AR 33 ~Front! Fancas that are higher than 1.2m high Tront Tencing. No -
Side / Rear Fencing | 1 metre are not encouraged | Combination of face brick and condition

along residential frontages traditional timber pickel fence fixing

Different materals and fencing to

textures are required to im in

break up the appearance of overall

long fences or walls height
4A.3 5 - Voids C2 - Vouds shall anly be Voids limited to intemnal stairwells Yes

supported where increase and above entry loyers.

amenity Io primary living

areas or circulation areas,

and nol unreasonably impact

upon the amenity of

adpoming proparlies

C3 - Voids are o connacl Vaoids as proposed do nol Yos

ltem 6.4 — Attachment 1
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484 1 - Visual C2 - Wisual privacy for Wisual privacy o neghbouring Yos
Privacy adpoming properes must be properhes s nol compromsaed.

retained Windows are appropnalely located
and rear bedroom balconmes al irst
floor leved 2. 7m length x 1.3m depth
are provided with privacy screens
and satback 10.9m - 16.5m lrom
resar bourdary
404 3 = Solar C1 - maintain 2 hours of Refer to discussion below Partial
Accass solar access babwean Bam -
3pm on 21 June lo habitable
rooms & POS areas on site
and to adjoining neghbours
48 4 4 — Private C1 - Each dwaelling to All dwallings comprise rear, private | Yes
Open Space COMPrSe; open space areas of suitable area
{i} POS min area 36m® and dimension, adjoining primary
living areas.
i)y At grownd leval with diresct
access lo living areas D1 =78.7sq/m
i) Maximisas solar access, D2 = 79.15g/m
{iv) Is visible from a living 03 = 51.1sa/m
room door o window D4 = 65 8sg/m
{v) Minimises overlooking Private open space areas are easl
from adiacent properties, facing and recene sufficient
{vi) Is generally level, :;nllghl :1 midwanler bahvﬁ:an
am = 1pm predominantly, are
hfll} Is oriented appropriately level and appropnalely landscaped
{wiit) Is landscaped, and screenad
{ux) Is located / screanad to
BNEUNE privacy.
Af 4 5= Salety & Maxmise passve Appropriale window openings and Yos
Secunty surveillance of the sireet opporlunibes provided
48 4 8 - Car €1 - Must comply with Part Appropriale car parking provided Yes
Parking A Car Parking on site
C10 - Garages & driveways | Landscaping provided in front Yoo
nol to dominale the sireet, salback

Non Compliance

4A4.3 — Solar Access

Part 44 4.3 of Botany Bay DCP 2013 states that buildings are to be designed and sited to
maintain approximately 2 hours of solar access between Sam and 3pm on 21 June to

windows in living areas and to 50% of the primary private open space areas of both the
subject site and adjoining properties. An analysis of the proposal has been undertaken below,

Proposed Lots
Shadow diagrams submitted, indicate that the rear (2ast facing) habitable primary living areas
of the proposed dwellings and a minimum of 50% of their rear private open spaces, raceive a

minimum of 2 hours of solar access in midwinter from Sam = 12pm. Levels of solar access
achieved to these dwellings are satisfactory,

18
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7 Queen Street, Botany

As existing the neighbouring two storey dwelling at 7 Queen Street, directly to the south of the
subject site, benefits from a minimum of 2 hours solar access in midwinter to its four ground
floor northern windows which are understood to be windows to a bedroom, bathroom, kitchen
/ living area, rear eastern private open space area and rear fagade of the dwelling.

This house is positioned approximately 0.9m -1.3m from the common boundary with the
subject site.

The subject dwelling also comprises a large area of glazing at ground level facing east to the
rear yard and two large windows facing west towards Queen Street.

x>

Rear of 7 Queen Street facing east " West facing fagade of dweiing

Shadow diagrams and elevations submitted with the proposed development, indicate that the
neighbouring dwelling will retain 2 hours of solar access in midwinter to a minimum of 50% of
its overall rear private open space, however the proposal would reduce solar access to north
facing windows at ground level entirely.

Notwithstanding, solar access to the habitable window openings upon the east facing rear

facade of 7 Queen Street would retain 2 hours of direct solar access in midwinter as illustrated
below.

‘el

ot Devanon 2106 SN Cast Dwvanom 2106 S0AM St Devaton 20106 11AM Catt Civeation 2106 1294 Lot Qarvaton 2106 1AM
—
. =
a4 Emvance 2100 200 Eant Elevaten 21206 w1
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It is reiterated that the subject site is orented east-west, with the adjoining property positioned
directly to the south of the proposed development, As such the site is constrained, as a direct
consaguence of lot arientation.

It is noted that the proposed development complies with the setback and height requirements
and is not inappropriately sited upon the property. Motwithstanding the technical non-
campliance, the propesal is supported on the basis of the following,

a)

b)

€)

d)

e)

g)

The non-compliance with the FSR standard is not necessarily a contributing factor to the
overshadowing ansing to this southerly neighbour.

A minimum of 50% of the east facing rear yard of this neighbouring site achieves
reasonable solar access in midwinter fram Sam - 12pm.

A minimum of 2 hours of solar access in midwinter is achieved to habitable windows upon
the rear eastern facade of 7 Queen Street betwean 9am = 11am as illustrated above.

Despite of the rear eastern facade of 7 Queen Street being overshadowed following 11am
in midwinter, indirect solar access remains given a substantial portion of the rear FOS
area receives direct sun,

Larger format redevelopment is anticipated by the current planning controls which facilitate
the construction of a single detached dwelling house, to a maximum FSR of 0.75:1 and
reduced rear setback of up to 4m.

The proposal represents a smaller overall building mass, length and bulk on the subject
site, of which a larger single detached dwelling if propesed, could otherwise generate
further substantial overshadowing to this southern neighbour.

The proposal incorporates appropriate southem side boundary setbacks to this neighbour,
being 0.9m at ground level and 2.2m - 3m at first floor.

An increase in building setbacks to this southern boundary, beyond those proposed, would
not necessanly alleviate overshadowing impacts to 7 Queen Street, given the existing
subdivision pattern of the eastern side of Queen Street,

Further to the above, consideration has been given to the Land and Environment Court planning
principle on the impact on solar access of neighbours (Parsonage v Ku-ring-gai (2004)
MNSWLEC 347) and as amended by The Benevolent Society v Waverly Council below:

The ease with which sunfight access can be protected is inversely proportional to the density of
development. Af low densities, there iz a reasonable expectation that & dwelling and some of
its open space will refain ifs exisfing sunlight. (However, even at low densities there are sifes
and buildings that are highly vulnerable to being overshadowed). Al higher densities sunlight is
harder to profect and the claim fo retain it is not as strong.

Comment: The subdivision pattern along the eastern side return of Queen Street is orentated
east-west, The proposed development is within a low density residential area and whilst it
doas not comply with the subdivision controls of DCP 2011, the arguments presanted above
are considered to demonstrate how the proposal ensures that reasonable levels of solar
access to this southern neighbour remain.

The amount of sunfight fost should be taken into account, as well as the amount of sunlight
retained

20
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Comment: Levels of existing and proposed solar access to 7 Queen Street have been taken
into account and are assessed above,

Overshadowing arising out of poor design is not acceptable, even if it safisfies numerical
guidelines. The poor quality of a proposal’s design may be demonstrated by a more sensitive
design that achieves the same amenity without substantial addifional cost, while reducing the
fmpact on neighbours,

Comment: The propesal as submitted is considered to be design appropriate for the site and
generally satisfies the relevant legislative requirements as previously discussed within this
raport.

The revised scheme for 4 dwellings on the site is considerably more design appropriate than
the previous 5 dwelling scheme and the proposal in its current form, given the constraints of the
site, is not considered to adversaly impact upon the amenity of this neighbour to the extent that
it would warrant refusal of the application.

For & window, door or glass wall fo be assessed as being in sunlight, regard should be had not
only to the proportion of the glazed area in sunlight but also to the size of the glazed area itself.
Strict mathematical formulae are not always an appropriate measure of solar amenily. For larger
glazed areas, adequafe sofar amenity in the built space behind may be achieved by the sun
falling on comparalively modest proporlions of the glazed area.

Comment: Consideration has been given to the size and extent of glazed areas of the adjoining
dwelling which will receive direct sunlight in midwinter. Whilst the levels of direct sunlight to the
northern windows will be reduced, the dwelling comprises east and west facing windows which
will benefit from direct and indirect solar access and ocutlook in midwinter.

Overshadowing by fences. roof overhangs and changes in level should be taken into
consideration, Overshadowing by vegelation should be ignored, excepf that vegetation may be
taken inlo account in a qualitative way, in parlicular dense hedges that appear like a solid fence.

Comment: Overshadowing by fences, roof overhangs and changes in level have been taken
into consideration.

In areas undergoing change, the impact on what is likely to be built on adjoining sites should be
considered as well as existing development.

Comment: The area is low density residential, consisting of predominately one and two storey
dwellings. As noted above, it is reiterated that a single detached dwelling house of greater
overall mass, bulk and scale can be anticipated by the current planning controls i.e. 0.75:1 and
reduced setbacks, thus the propesal in its current form is deemed appropriate.

Part 3J — Aircraft Moise and OLS

The subject site is located within the 20-25 ANEF contours and as the proposal will result in an
increase in the number of dwellings and people affected by aircraft noise consideration of the
provisions of this part is required.

The application was accompanied by an Acoustic Report prepared by Koikas Acoustics dated
Menday, 15 July 2019,

The report confirms that the design of external facades and the construction materials used
must previde sufficient noise reduction to achieve compliance with the design standard. The
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report provides recommended construction materials, in order to achieve appropriate acoustic
amelioration of proeposed dwellings.,

The proposal has been conditioned appropriately to ensure dwellings are appropriately
insulated from aircraft noise. The proposal is satisfactory in this regard.

Part 3L - Landscaping and Trea Management

As per the requirements of this part, proposed lots are required to be provided with a minimum
of 15% (of the site area) as deep sail planting. Plans illustrate as follows and the proposal
complias with the requirements of this part.

Dwalling / Propozad Lat Required | Proposed Complies
Dwelling 1 — Lot 4 41, 7s0/m T250/m (25.8%) Yes
Drwalling 2 - Lot 3 41.750'm | 110sg/m (30.5%) [ Yes
Dwalling 3 - Lot 2 I 9sg'm | S7sgim (22%) Yes
Dwelling 4 - Lot 1 37 9sg/m | 89sg/m (35.1%) Yes

Part 3N — Waste Minimisation and Management

A Vaste Management Flan prepared by Botany Terraces Pty Ltd was submitted with the
application listing methods for minimising and managing construction and cngoing waste on

site.
70 = Swimming Pools
Control Proposed Complies
T0.2 General Requirements
C1 Development must comply with the | Proposed lots comply with site coverage Yas
mesimum sile coverage requirements | requirements as discussed previoushy
of the relevant Parts of the DCP. within this report. Reler to 4A27 - Sile
Coverage
Cd4 A Geolechnical report is required | Geolechnical Report provided Yeas

where the site 15 localed n a
groundwater exclusion zona

C7T Swimming pools and spa pools are | Pool located in rear of site. Yos
to be located at the rear of proparties
and nol within the front satback.

CAB The folowing minimum setbacks | Proposal complies with relevant selbacks Yas
are required for swimming pools and
spas (i} 1m from side boundarnes;

(i) In casas whene a proposed pool
adjping & habitable room  of &
neighbouring  dwelling, & selback
groater than 1.5 metres may be
required by Council m order lo prolect
the amanity of residents, and

() Selbacks are required o
accommaodabe existing Irees including
their rool syslems, as well as rees on
adjoining properties
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€13 Direct sightlines inlo neighbounng | Direct sightlines  into  the neghbouring Yas
residaenhal propares must ba reduced. | resdantial proparty are nol possible

C14 All swamming pool safely fences | Fenang complies and will be conditioned Yoo
and requirements for spas must comply
with the relevant Acts, Regulations and
Australian Standards.

C16 Swamming pools are 1o be | Proposed swimming pools racena an Yas
onentated to the norhern aspect of the | adequate amount of solar access
site o maintain a sufficient level of solar
ACCESS OF Incorporate energy efficient
heating syslems if the swimming pool is
to be heated

C21 A ramwater tank must be inslalled | 2000L Rainwater lank proposed Yas
to enswure that the pool / spa can be
filled up without the need lo rely on
potable waler supplias.

Part 8 — Botany Character Precinct

The site is located within the R2 - Low Density Residential zone of Botany. Proposed
dwellings have been designed to address the street and are deemed to be consistent with the
future desired streetscape character anticipated by the relevant planning controls.

Proposed dwellings are satisfactory with respect of bulk, scale, design, setbacks and
streetscape response as previously discussed in this report.

Proposed dwellings are designed with consideration of existing building forms, with particular
cansideration given to height, massing, building length, setbacks, roof form and pitch, colours,
finishes and matenals.

Whilst the proposed subdivision differs from that as existing, the matter of subdivision has
bean previously addressed within this report and it is reiterated that the proposed subdivision
is deemed satisfactory.

Given the above, the proposal is considered suitable for the site and its design is consistent

with the character of the Botany Precinct pursuant to Botany Bay Development Contral Plan
Part 8 Character Precincts.

5.4.15(1)(a)(iv) - Provisions of Regulations

The proposed development is consistent with the relevant provisions of the Environmental
Flanning and Assessment Regulation 2000.

5.4.15(1)(b) - Likely Impacts of Development
Construction

Construction of the proposed development includes excavation and the construction of the
development. Impacts can be minimized through the use of standard conditions of consent
relating to hours of construction, noise, dust suppression traffic management and the like.
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$.4.15(1)(c) - Suitability of the Site

The subject site is of appropriate zoning, overall area, dimensions, topography and location so
as to facilitate the proposed redevelopment of the site as sought by the applicant

The relevant matters pertaining to the suitability of the site for the proposed development have
been considerad in the assessment of the proposal, Additional conditions of consent are
proposed to further minimise any impacts en neighbouring properties.,

There are no known major physical constraints, environmental impacts, natural hazards or
exceplional circumstances that would hinder the suitability of the site for the proposed
development.

5.4.15(1)(d) - Public Submissions

In accordance with Part 2 of the Botany Bay Development Contral Plan 2013 - Notification and
Advertising the development application was notified to surrounding property owners for a 14
day period from 1-15 July 2019.

One (1) submission was received, the issues raised are discussed below;

FSR Exceedance / 4 bedrooms proposed is inconsistent with existing dwellings

Comment; Matters of strestscape and FSR have been discussed previously within this report,
Amenity impacts to surrounding dwellings by way of noise & possible anti-social behavieur - i.e.
parties, loud music. With two fownhouses proposed fo have pools, it will naturally draw the
occupants & wsitors fo the rear garden areas to use for all hours of the day & night

Comment: Given the residential nature of the proposal, it is unlikely that the proposed
development would generale excessive adverse acoustic impacts that could otherwise not be
anticipated within a residential area.

Reduction in landscaping on sile / Front yard areas are covered by driveways

Comment: Plans illustrate the provision of landscaping within the front yards of the proposed
development, in addition to a single width driveway spanning each proposed lot, in order to
accommodate a hard stand car space behind the building line.

Landscaping as proposed on site generally complies with the relevant reguiremenis as
previously referred to in this report.

Parking / Car parking impacls on overcrowded streel / No consideralion for frailers or caravans

Comment; The proposal complies with the parking requirements of BBDCP 2013, Parking on
Cueen Street is not at capacity and is available for residents and visitors to the area.

Dangerous/Toxic Materals - the Site Management Plan makes no reference to the exisfence of
asbestos, lead paint or cement dust. Both existing dwellings conlain alf of the above materials
/ impact to neighbouring properties i e. dust.

Comment; The propesal has been conditioned accordingly to ensure such materals are

removed and disposed of from the site in accordance with relevant legislative requirements,
including but not limited to Work Health and Safety Act 2011, Work Health and Safety Regulation
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2011, Code of Practice for the Safe Removal of Asbestos, and without adverse impact to
neighbouring properties with regards to dust and fibres.

S.4.15(1)(e) - Public Interest

The proposal has been assessed against the relevant planning policies applying to the site
having regard to the objectives of the controls. As demonstrated in the assessment of the
application, the proposal will allow the development of the site in accordance with its
environmental capacity.

The proposed development results in a development which is generally consistent with the
applicable planning controls and indicative of the future desired character of the locality.

Furthermore, the proposal does not create unreasonable impacts on surrounding properties.
As such it is considered that the application is in the public interest.

Section 7.11 Contributions

The proposed development results in an increase in density on site of 2 additional dwellings.
Credit is given for existing dwellings and s7.11 contributions are to be levied for the increase in
density, a total Section 7.11 Contribution of $40,000.00 is payable. The proposal has been
conditioned accordingly.

Conclusion

The proposal has been assessed in accordance with the relevant legislative requirements, as
outlined within this report.

Whilst a non compliance with respect of FSR is evident, this has been detailed previously within
this report and is supported on the basis of discussions previously presented.

Matters of non compliance with respect of DCP requirements have also been detailed above
and are not deemed to be of such significance, as to result in adverse amenity or streetscape
concerns or have the potential tc result in a precedent, such that would warrant refusal of the
application.

Given the above, the proposal in its current form is deemed worthy of Approval, subject to the
conditions attached to this report.
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Premises: 3-5 Queen Street, Botany

SCHEDULE OF CONSENT CONDITIONS

GENERAL CONDITIONS

1. The term of this consent is limited to a period of five (5) years from the date of the original
approval. The consent will lapse if the development does not commence within this time.,

582-2019/6

2. The development is to be carried in accordance with the following plans and
documentation listed below and endorsed with Council's stamp, excepl where
amended by other conditions of this consent.

Drawing No. Author Recaived
Site Analysis & Roof Plan Dwg 01 Rev 6 datled | Derek Raithby Architecture | 13/08/2019
13/08/2019
Stage 1 Ground Floor Plan Dwg 03 Rev 6 Derek Raithby Architecture | 13/08/2019
dated 13/08/2019
Stage 2 Ground Floor Plan Dwg 05 Rev 6 Derek Raithby Architecture | 13/08/2019
dated 13082019
Stage 1 First Floor Plan Dwg 04 Rev 1 daled | Derek Raithby Architecture | 13/08/2019
June 2019
Stage 2 First Floor Plan Dwg 06 Rev 1 daled | Derek Raithby Architecture 13/08/2019
June 2019
Landscape Diagram Dwyg 10 Rev 6 dated Derek Raithby Architecture | 13/08/2019
13/08/2019
Elevations of House 2 & 3 Dwg 29 Rev 4 Derek Raithby Architecture 02/0/2019
dated 30/07/2019
Elevations Morth / South / East / West Dwg 07 | Derek Raithby Architecture 21/06/2019
Rev 1 dated June 2019
Finishes Schedule Dwg 17 Rev 1 daled June | Derek Raithby Architecture | 21/06/2019
2019
Streetscape Elevation Dwg 16 Rev 1 dated Derek Raithby Architecture | 21/06/2019
June 2019
Window and Door Schedule Dwg 21 Rev 1 Derek Raithby Architecture 21/06/2019
dated June 2019
Subdivision Plan Dwg 02 Rev 1 dated June Derek Raithby Architecture | 21/06/2019
2019
Reference Documents Author Received
Statement of Environmental Effects & Clause 4.6 | ABC Planning dated June | 21/06/2019
2019
Geotechnical Report AW Geolechnics dated 6 | 21/06/2018
September Rev A
Site Waste Management Plan Dwg 11 Rev 1 Derek Raithby 21/08/2019
dated June 2019 Architeciure

4. This Congent relales to land in Lot B DP 150047, Lot G DP 150047 and as such, building
works must not encroach on 1o adjoining lands or other public places, except as

otherwise permitted by this consent.
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10.

11.

12

All new building work must be carried out in accordance with the provisions of the
Building Code of Australia (BCA).

A Construction Certificate must be obtained from Couwncil or an Accredited
Certifier prior to any building work commencing.

This approval is not to be construed as permission to erect any structure on or near
boundary contrary to the provisions of the Dividing Fences Act.

Balconies shall not be enclosed at any future time without prior development consent.

The materials and fagade details approved under condition 2 and any other relevant
condition of this consent shall not be altered or amended at the construction certificate
stage without a prior 54.55 application and approval under the EP&A Act.

Mail boxes must be installed along the street frontage of the property boundary in
accordance with Australia Post Guidelines. Prominent house numbers are to be
displayed, with a minimum number size of 150 mm in heighl for each number and letter
in he alphabet.

The development must be implemented and all BASIX commitments thereafter
maintained in accordance with BASIX Certificate Number 957450M 05 dated 21 May
2019 other than superseded by any further amended consent and BASIX cerificale.

Mote: Clause 145(1)(a1) of the Environmental Planning & Assessment Regulation 2000
pravides: A certifying authority must nol issue a construction certificate for building work
unless il is salisfied of the following matters: -

+ (al) that the plans and specifications for the building include such matters as each
relevant BASIX certificale requires.

Note: Clause 1548(2) of the Environmental Planning & Assessment Regulation 2000
provides: “A cerifying authority must not issue a final occupation certificate for a
BASIX affected building to which this clause applies unless it is satisfied that each of
the commitmeants whose fulfilment it is required 1o monitor has been fullilled.”

Note: For further information please see hffpfwww. basix. nsw.gov.au.

This consent given does not imply that works can commence until such time that: -

a) Detailed plans and specifications of the building have been endorsed with a
Construction Cerlificate by: -

i} The consen authority; or,
iy An accredited certifier; and,

b)  The person having the benelfit of the development consent; -

i) Has appointed a principal cerifying authority; and,

i} Has notified the consent autharity and the Council (if the Council is not the
consent authority) of the appointment; and,

ii) The person having the benefit of the development consent has given at least
2 days notice to the Council of the person's intention to commence the
erection of the building,
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DEVELOPMENT SPECIFIC /| ONGOING CONDITIONS

13.

14,

15.

16.

i7.

8.

19.

The stormwater drainage system (including all pits, pipes, absorption, detention
sfructures, treatment devices, infiltration systems and rainwater tanks) shall be
regularly cleaned, maintained and repaired to ensure the efficient operation of the
system from time to time and at all times. The system shall be inspected after every
rainfall event to remove any blockage, silt, debris, sludge and the like in the system. All
solid and liquid waste that is collected during maintenance shall be disposed of in a
manner that complies with the appropriate Ervironmental Guidelings, The water from
the rainwater tank should not be used for drinking, the rainwater tank shall be roufinely
desludged and all contents from the desludging process disposed. Solids shall ba
disposed o the waste disposal and desluedged liguid shall be disposed to the sewer.

The use of mechanical plant including air conditioners, fans, compressors,
condensers, freezers, swimming pool or spa pumps (whether commercial or domestic)
or the like, shall not cause sound pressure levels in excess of the criteria given in the
NSW Industrial Moise Policy - 2000.

Residential air conditioners shall not cause "offensive noise’ as defined by the
Protection of the Environment Operations Act 1997 or contravene provisions of the
Protection of the Environment (Noise Control) Regulation 2008 where emitted noise
from a residential air conditioner can be heard within a habitable room in any other
residential premises al might.

The visible light reflectivity from building matenals used on the fagade of the building
shall not exceed 20% and shall be designed 5o as not 1o result in glare that causes
any nuisance or interference to any person or place. A statement demonsirating
compliance with these requirements shall be submitted to the satisfaction of the
Certifying Authority prior to the issue of a Construction Cerlificate for the relevant stage
of warks.

All proposed lights shall comply with the Australian Standard AS4282 - 1997 “Control
of the Oblrusive Effects of Outdoor Lighting”. In this regard, the lighting of the premises
shall be directed so as not to cause nuisance to the owners or occupiers of
adjacent/adjoining premises or 1o motorists on adjoining or nearby roads.

Where natural ventilation fails to comply with the provisions of the Building Code of
Australia, mechanical ventilation shall be provided in accordance with Australian
Standard, 1668, Part 2.

Each building is approved as a single dwelling on each site for use and occupation by
a single family. It shall not be used for separale residential occupation or as separate
residential flats. No plumbing fixtures, fittings, walls shall be deleted or added,
doorways enclosed or any other changes made from the approved plans in Condition
Mo. 1 of this consent without the prior Consent of the Council.

PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATE

The following conditions must be completed prior to the issue of the Construction Centificate.

20.

21.

For work costing $25,000 or more, a Long Service Leave Levy shall be paid. For
further information please contact the Long Service Payments Corporation on their
Helpling 131 441,

Prior to the issue of any Construction Cerificale, the following fees shall be paid:
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22.

23

24,

25.

| Footpath Crossing Deposit £7.949.00
Development Control £3.174.00
Footpath Inspeclion Fee £160.00
Section 7.11 Contributions (refer below) | $40,000.00
Street Tree Mainlenance Bond £3.000.00

A Section 7.11 contribution of $40,000.00 shall be paid to Council. The contribution is
calculated according to the provisions contained within Council's adopted Former City
of Botany Bay 57.11 Development Contributions Plan 2016 (Amendment 1) and having
regard to the Ministerial Directive of 21 August 2012 (the $20.000 cap). The amount to
be paid is 1o be adjusted at the time of payment, in accordance with the review process
contained Contributions Plan. The contribution is to be paid prior to the issue of the first
Construction Certificate. The contributions are only used lowards the provision or
improvement of the amenities and services identified below.

Community Facilities £3.274.32
Recreation and Open Space  $33.781.67
Transport Facilities $2.652.76
Administration $201.25

Mote: The Section 7.11 Contribution fees are subject to annual review and the current
rates are applicable for the financial year in which your consent is granted. If you pay
the contribution in a later financial year you will be required lo pay the fee applicable at
the time.

The applicant is to submit payment of a Streel Tree Maintenance Bond of $3,000.00.
The duration of the Bond shall be limited 1o a period of 12 months afler the issue of the
Final Occupation Certificale, and a satisfaclory inspection from Council. Al the
completion of the Bond period the Bond shall be refunded pending an inspection of the
trees by Council. If a tree is found lo be dead, pruned or dying and will not recover
Council will forfeit all or pan of the bond to replace or maimain the trees, unless the
Applicant undertakes this work under instruclion from Council.

Prior to the issue of any Construction Certificate, the applicant shall lodge a Foolpath
Crossing Deposit of $7,949.00 (GST Exempt) by way of cash deposit or unconditional

bank guarantee to Council against possible damage to Council’s asset during the course
of the building works. The deposit will be refunded subject to inspection by Gouncil 12
months after the completion of all works relating to the proposed development and Final
Ceccupational Cerfificate has been issued.

Landscaping

{a) Prior Construction Cerlificate any Infiltration trench and OSD tanks shall not
encroach with root zone of proposed canopy irees, allow deep soil planting in front
setback to suppor growth of one (1) canopy tree in fronl yard of each proposed
dwelling, as indicated in approved landscape plans.

(b) Public Domain Frontage Works application shall be submitted separately o
Council, with Civil and Landscape works plans prior issue of a Construction
Certificate. All public domain landscape works shall be carried oul at the
applicant’s expense as per Council specifications.

(c) Revised Landscape Plans consistent with this consent and relevant conditions
Shall be submitted 1o and approved by the PCA prior to the issue of any
Construction Certificate.
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26.

27.

28.

29.

Swimming Pool

To ensure suitable materials and construction methods are used for in-ground pools to
address subsurface pressures from soil and groundwater, and to ensure pools do not
leak, all in-ground swimming pools in areas of shallow groundwater must be of rigid
construction and meet the following where applicable:

a) AS2783 - 1992 - Use of reinforced concrete for small swimming pools, and

b) AS/NZS 1838 - 1994 - Swimming pools — pre-moulded fibre-reinforced plastics -
Design and fabrication, and

c) AS/NZS 1939 - 1994 - Swimming pools — pre-moulded fibre-reinforced plastics -
Installation.

Prior to the issue of the Construction Certificate, detailed drawings and documentation
to address (a) to (c) above, where applicable, shall be provided to the Principal
Certifier for approval.

Prior to the issue of any Construction Certificate, detailed drainage design plans for the
management of stormwater are to be submitted to the Principal Accredited Certifier for

assessment and approval. Design certification and drainage design calculations are to
be submitted with the plans. Botany Bay DCP Part 10— Stormwater Management
Technical guidelines sets out the minimum documentation requirements for detailed
design plans. Stormwater management requirements for the site, including the final
discharge/end connection point, must comply with Botany Bay DCP Part 10 —
Stormwater Management Technical Guidelines. All drawings shall correspond with the
approved architectural plans.

The plans shall incorporate the following measures:

a. The provisions made in the Stormwater Concept Plans by TAA Consulting
Engineers, drawing numbers H987 — S1/4 o S4/4, rev C, dated 06.06.19.

b. The absorption tanks shall be revised to be setback a minimum 2.0 meters
from the existing property boundaries.

C. Rainwater tank systems shall be provided with a minimum capacity of 2000L
for each proposed lot. The rainwater tanks shall service the toilets, clothes
washers and any external taps in accordance with the requirements of Sydney
Water and AS/NZS 3500 ~ National Plumbing and Drainage Code. First flush
device shall also be incorporated into the tank systems. Overflow from the
rainwater tank shall connect to the proposed site drainage system.

Prior to the issue of any Construction Certificate, any part of the proposed building
within 3m of the proposed absorption systems shall be constructed on a pier and beam
foundation with piers extending no less than 300mm below the bottom of the tank or
trench base. This requirement shall be reflected on the Construction Certificate plans
and supporting documentation.

Prior to the issue of any Construction Certificate, the driveways over the absorption
systems shall be either constructed on a pier and beam foundation with piers
extending no less than 300mm below the bottom of the trench base or constructed as
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30.

al.

32,

33.

34,

35.

a structural slab. This requirement shall be reflected on the Construction Cerificate
plans and supporing documeniation.

Prior to the issue of any Construction Certificale, all driveways/access ramps/ivehicular
crossings shall be designed to conform to the current Australian Standards AS 2890.1
and Council's Infrastructure Specifications. These include but are not imited to E-01,
E-04, E-O07 and E-16.

As part of this development, three (3) new concrete driveways shall be constructed.
Two new three (3) metre wide driveway laybacks and one new combined five and a
half (5.5) metre wide driveway layback shall be constructed as part of the new
driveways. A minimum of one (1.0) metre of kerb and gutter either side of the driveway
layback shall be replaced to enable the correct tie-in with the existing kerb and gutter.
All redundant vehicular crossings shall be removed and replaced to fit the main
footpath cross-sechion.

An application for Driveway Works (Public Domain Construction — Vehicle
Entrance/Driveway Application) / Frontage Works (Public Domain Frontage Works
Construction Application) shall be made to Council's Cuslomer Service Gentre prior 1o
issue of the Construction Certificate. All boundary frontage works, egress palhs,
driveways and fences shall comply with the approval. A fee is payable to Council. If
payment is made after the end of the financial year, the amournt shall be adjusted in
accordance with Council's adopted fees and charges.

Prior to the issue of any Construction Cerificate, the applicant shall contact “Dial
Before You Dig™ 1o obtain a utility service diagram for, and adjacent to the property.
The sequence number obiained from “Dial Before You Dig™ shall be forwarded 1o
Principal Certifying Authority. All utilities within the work zone shall be protected during
construction. Any adjustments or damage to public ulilities/services as a consequence
of the development and associaled construction works shall be restored or repaired at
the applicant’s expense.

Prior to the issue of the Construction Certificate, the approved plans must be
submitied to Sydney Water Tap inTM online service to determine whether the
development will affact any Sydney Water sewar or waler main, stormwater drains
and/or easement, and if further requirements need to be met. Sydney Water's Tap
inTM online service is available at:

hitps:/iwww. sydneywater.com. aw'SWiplumbing-building -developing building s ydney-
wiater-tap-infindax. htm

Prior to the issue of a Consiruction Cedificate for the development. an application for
Property Address Allecation and associated fee is required to be submitted 10 Council,
All new addresses will be allocated in accordance with AS/MNZS 4819:2011 Rural and
Urban Addressing Standard and Section 5.2 of the NSW Address Policy. The form is
available for download al;

hitps:/fwww. bayside.nsw.gov.au/services/developmentconsiruction/buildingoralteringpr
operty/commoenlyusediomms

Derivation and production of address dala componants are governad by the NSW
Addressing User Manual o ensure consistency of application.

httpfwww.gnb.nsw.gov.au’  data/assetsipdl file0007/199411/NSW AUM July2018
Final paf
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36.

ar.

38.

39

Plans submitted with the Construction Certificate shall demanstrate compliance with
the following prior 1o the issue of the Construction Certificate:

a) Landscape Plans shall be revised to delete cabanas within the rear of all proposed
lots. This area shall remain turfed and'or landscaped.

b) Al vertical plumbing, other than roof waler heads and down pipes, shall be
concealed within the brickwork of the building.

¢} All hot waler and air conditioning systems/units located on the balcony of a
dwelling shall be encased in a recessed box on the balcony with the lid/cover of
the box designed to blend in with the bullding. All associated pipe work is to be
concealed and utilities shall comply with relevant Australian Standards.

d) Front boundary fencing shall have a maximum owverall height of 1m. Details shall
be indicated upon construction certificate plans.

e) Acoustic Attenualion - The measures required in the acoustical assessment report
prepared by Koikas Acoustics dated Monday, 15 July 2019 shall be included in the
construction drawings and in accordance with the provisions of AS 2021 - 2015
Acoustics - Aircraft Moise Intrusion - Building Siting and Construction.

f)  The external walls of the building including attachmens must comply with the
relevant requirements of the MNational Construction Code (NCC). Prior to the issue
of a Construction Cerlificate the Ceritying Authorty and Principal Certifying
Autharity must:

i) Be salisfied that suitable evidence is provided to demonsirate that the
products and systems (including installation) proposed for use or used in
the canstruction of extemal walls, including finishes and claddings such
as synthelic or aluminium composite panels, comply with the relevant
requirements of the NCC; and

i) Ensure that the documentation relied upon in the approval processes
include an appropriate level of detail to demonstrate compliance with the
MCC as proposed and as built.

The applicant shall confer with Ausgrid to determine if;

. installation of electricity conduits in the foptway is required.
. salisfactory clearances to any existing overhead High Voltage mains will be
affected.

. an electricity distribution substation is required,

Written confirmation of Ausgrid's requirements shall be obtained prior to issue
Construction Certificate.

A Waste Managemeni Flan prepared in accordance wilh Part 3M of Council's DCP 2013
shall be prepared and submitted to the satisfaction of the PCA, pricr lo the release of
the Construction Certificate. The Waste Management Plan shall include the size and
storage of bins, the collection point for the waste contractor recycling confractor,
maintenance of the bins and the provision of recycling and composting facilities.

Details on the mechanical plant and equipment 1o be submitted to the Principal Certifying
Authority prior to the release of the Construction Certificate. The report must:
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a) identify each item of plant and equipment;
b)  the following additional criteria adopled by Council:

iy  The operation of all plant and equipment shall not give rise to an equivalent
continuous {Las) sound pressure level at any point on any residential
property greater than 5dB(A) above the exisling background Lass level (in
the absence of the noise under consideration).

i) The operation of all plam and equipment when assessed on any residential
property shall not give rise to a sound pressure level that exceeds Lag
S0dB(A) day time and Lae 40 dB(A) night time.

i) The operation of all plant and egquipment when assessed on any
neighbouring commercialindusirial premises shall not give rise to a sound
pressure level thal exceeds La. 65dB(A) day time/night time,

iv)  For assessment purposes, the above L, sound levels shall be assessed
over a period of 10-15 minutes and adjusted in accordance with EPA
guidelines for tonality, frequency weighting, impulsive characteristics,
fluctuations and temporal content where necessary.

Mote “sensilive” positions should be selected to raflect the typical use of a
proparty (i.e. any outdoor areas for day and evening bul closer to the fagade at
night time), unless other positions can be shown to be more relevant.

40. A Soil and Water Management Flan shall be prepared. The Plan must include details of
the proposed erosion and sediment controls to be installed on the building site. A copy
of the Seil and Waler Management Plan must be kept on-site al all times and made
available on request.

Soil and sedimentation controls are to be put in place prior to commencement of any
work. on site. The controls are to be maintained in effective working order during
construction. These devices shall be maintained in a serviceable condition at all times
through the demolition; excavation and construction phases of the development and for
a minimum one (1) month period after the completion of the development, where
necessary.

41. A Construction Management Plan shall be submitted to. and approved by the Private
Cenifying Authority pricr lo the commencement of works. The Plan shall address, but
not be limited to the following matiers:

a) Proposed protection for Council and adjoining properties,

b) Proposed phases and order of construction works, expected method and duration
of each construction phase,

c) Hours of work,

d) Contact details of site manager,

e) Proposed manner in which adjoining property owners will be keptl advised of the
timeframes for completion of each phase of development/construction process,

f)  Traffic management, method of access, routes through Council area.

g) Proposed method of loading / unloading, excavation and construction machinery,
excavation and building materials, formwork and the erection of any part of the
structure within the site,

h) MNoise and vibration managament,

i} Waste management,
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42,

43,

ji  Erosion and sediment cantral,
k) Prolection of irees 10 be retained.

A copy of the approved Construction Management Plan shall be submitied to Council.

A Traffic and Pedestrian Management Plan prepared by an RMS accredited
consultant, shall be submitted to and approved by the Private Certifying Authority. The
Plan shall nominate a contact person who is to have authority without reference to
other parsons to comply with instructions issued by Council's Traffic Engineer or the
Police, and address, but not be limited to, the following matiers:

Ingress and egress of construction vehicles to the site,

routing and control of construction vehicles,

parking of employees vehicles,

lpading and unlpading, including construction zones, for all construction
vehicles,

predicted raffic volumes, types and routes,

pedestrian and traffic management methods,

thi hours of operation of the construction sile,

holding areas for demolition/excavation/construction delivery vehicles wanting
to access the site”

means of ensuring wehicular and pedestrian access to adjoining resident’s
properties and existing residents and visitors for the duration of the works.

o o

To =0

B

The plan may need to be prepared in consultation with Council's Traffic Management
section. A copy of the approved Plan shall be submitted to Council.

Note: Any temporary road closure shall be confined o weekends and off-peak hour
times and is subject to Council's Traffic Engineer’s approval, Prior to implementation of
any road closure during construchion, Council shall be advised of these changes and
Traffic Control Plans shalf be submitted to Council for approval. This Plan shall
inclyde imes and dates of changes, measures, signage, road markings and any
temporary fraffic control measures.

To ensure suitable materials and construction methods are used for in-ground pools
to address subsurface pressures from soil and groundwater, and to ensure pools do
not leak, all in-ground swimming pools in areas of shallow groundwater must be of
rigid construction and meet the following where applicable:

a)  AS2783 - 1892 — Use of reinforced concrete for small swimming pools;

b) AS/NZS 1838 — 1994 - Swimming pools — premoulded fibre-reinforced
plastics — Design and fabrication;

¢l AS/MNIZS 1939 — 1984 - Swimming pools — premoulded fibre-reinforced
plastics — Installation,

Prior 1o the issue of the construction certificate detailed drawings and documentation to
address a) - ¢}, where applicable, shall be provided to the Principle Cerifying Autharity
for approval.

PRIOR TO THE COMMENCEMENT OF WORKS
The following conditions must be completed prior to the commencemeant of works,

44,

Tree Preservation

Prior to any works commencing on site the following shall be adhered to;
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43.

46.

a7.

48

(a) A Cupanopsis anacardioides (Tuckeroo) and an Agonis flexuosa (Western Australian

Willow Myrtle) is located in the Public Domain and shall be prolected with a Tree
Protection Zone (TPZ).

In order to ensure that the he above mentionad tree is protected during demalition
and construction, and the health and structural stability of the tree is ensured a Tree
Protection Zone shall be established as follows:

(i) In accordance with AS4970-2009 protective fences consisting of chain wire
mesh temporary fence panels with a height 1.8m shall be erected outside the
drip ling. The fence panels must be securely mounted and braced 1o prevent
movemeant. The area within the fenced area is to be mulched with leaf mulch
to a depth of 100mm and a weekly deep walering program undertaken.

(i) The protective fence shall consist of para-webbing or chain wire mesh
mounted on star pickets or similar metal posts, shall be placed prior to the
commencement of any work on site and shall remain until the completion of
all building and hard landscape construction,

{iii} Fencing shall be ereclad to ensure thal the public footway is unobstructed. If
there is insufficient space 1o erect fencing, then the trees are lo be physically
protecied by wrapping the trunk with hessian or carpet underlay ta a height of
2.5 meters or to the tree’s first lateral branch, whichever is greater, and affix
timber palings around the tree with strapping or wire (not nails),

A sign must be erected in a prominent pasition on any work site on which work
involved in the erection or demolition of a building is being carried out:

1] stating that unauthorised entry 1o the work site is prohibited, and

ii)  showing the name of the person in charge of the work site and a
telephone number at which that person may be contacted outside
working hours.

iy  the Development Approval number;

w}  the name of the Principal Certifying Authority including an after hours
contact telephone number; and

v} Any such sign is 1o be removed when the work has been completed.

Where demolition is proposed, the following shall be provided to Council at least forty-
eight (48) hours prior to the commencement of demolition;

a) Written notice, indicating the date when demolition of the building is 1o commence.,
b) This persons full name and address.
¢} Details of Public Liability Insurance.

Prior to the commencement of works, a plan (wrillen andfor diagrammatic) shall be
submitied and approved by the Cerlifying Authorily, showing the storage localtion of
construction building materials and plants and the method of access to the property. Mo
sforage of construction materials and plants to be allowed in road reserve area.

Prior to the commencemeant of works,

a) The applicant shall submit to Council a full photographic survey showing the existing
conditions of Council's infrastructure. The survey shall identify any existing damages
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b)

to the road; kerb; gutter; footpath; driveways, street trees; street signs; and any other
Council assets fronting the property and in the vicinity of the development. Failure to
do so will result in the applicant being liable for any construction related damages to
these assets. Any damage to Council's infrastructure during the course of this
development shall be restored at the applicant’s cost; and

The application must supply Bayside Council with a copy of the dilapidation report for
the adjoining properties, which documents and photographs the condition of buildings
and improvements. The report is to clearly depict any existing damage to the road;
kerb: gutter; footpath; driveways; water supply; sewer works; street trees; street signs
or any other Council assets in the vicinity of the development. The report must be
submitted to Bayside Council prior to the issue of a Construction Centificate and will
be made available by Bayside Council in any private dispute between the neighbours
regarding damage arising from the site and construction works.

49. If an excavation associated with the proposal extends below the level of the base of the
footings of a building on an adjoining allotment of land or the common boundary fence
the person causing the excavation to be made:

a)
b)

c)

d)

e)

Must preserve and protect the building/ fence from damage; and,
If necessary, underpin and support such building in an approved manner;

Must at least be 7 days before excavating below the level of the base of the
footings of a building on an adjoining allotment of land, give notice of the intention
to do so to the owner of the adjoining allotment of land and, furnish particulars of
the excavation to the owner of the building being erected or demolished;

Existing structures and or services on this and adjoining properties are not
endangered during any demolition excavation or construction work associated
with the above project. The applicant is to provide details of any shoring, piering,
or underpinning prior to the commencement of any work. The construction shall
not undermine, endanger or destabilise any adjacent structures.

If the soil conditions required it:
i) Retaining walls associated with the erection of a building (swimming pool)
or other approved methods of preventing movement or other approved
methods of preventing movement of the soil must be provided and

il)  Adequate provision must be made for drainage.

50. The PCA must be satisfied that: -

a)

b)

In the case of work 1o be done by a licensee under the Home Building Act: -

i) Has been informed in writing of the licensee name and contractor licence
number, and;

il) Is satisfied that the licensee has complied with the requirements of Part 6
of the Home Building Act 1989; or,

In the case of work to be done by any other person: -
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51.

52.

83,

54,

55.

56.

57.

i) Has been informed in writing of the person's name and owner-builder
permit number, or;

ii)  Has been given a declaration signed by the owner of the land that stales
that the reasonable market cost of the labour and materials involved in the
work is less than the amount prescribed for the purposes of the definition
of owner builder work in Section 29 the Home Building Act 1989,

¢}  And is given appropriale information and declarations under paragraphs (a) and
b} whenever arrangements for the doing of the work are changed in such a
manner as to render out of date any information or declaration previously given
under either of those paragraphs.

The applicant must inform Council, in writing, of;

a) The name of lhe coniractor, and licence number of the licensee who has
contracted to do, of intends to do, the work: or

b)  The name and permit number of the owner-builder who intends to do the work;
¢} The Council also must be informed if: -
i) A contract 15 entered into for the work 1o be done by a different licensee; or
i) Arrangements for the daing of the work are otherwise changed.

The site shall be secured by 1800 mm (minimum) high temporary fence for the
duration of the work. Gates shall be provided at the opening points. Such fencing or
other measures must be in place before the approved activity commences.

Building plans must be lodged through a Sydney Water Tap In Service for approval prior
o commencement of works.

This Consent shall not preclude the demolisher from giving notice to other statutory
authorities, such as Sydney Water Corporation, WorkCover, et

Council's warning sign for soil and water management must be displayed on the most
praminent paint on the building site, visible to both the street and site workers. The
sign shall be eracled prior to commencement of works and shall be displayed
throughout construction,

Erosion and sediment control devices shall be installed and in funclion prior to the
commencement of any demolition, excavation or consiruction works upon the site in
order 1o prevent sediment and sill from site works (including demolition and'or
excavation) being conveyed by stormwater into public stormwater drainage system,
natural watercourses, bushland, trees and neighbouring properties. In this regard, all
stormwaler discharge from the site shall meet the legislative requirements and
guidelines. These devices shall be maintained in a serviceable condition AT ALL
TIMES throughout the entire demolition, excavation and construction phases of the
development and for a minimum one (1) month period after the completion of the
development, where necessary.

If the land to which the application relates is served by a common sewerage system that
is also used by others, then measures must be placed in effect and prior to the
commencement of work to ensure the operation of the sewerage system is without
disruption to other joint users.
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58.

9.

&0.

&1.

62.

63.

Prior to commencement of any works, application(s) shall be made to Council's
Cuslomer Services Counter for the following approvals and permits on Council's
property/road reserve under Road Act 1993 and Local Government Act 1993 as
appropriate; -

Mote - Any works shown within Council's road reserve or other Council Lands on the

development approval plans are indicative only and no approval for these works is

given until this condition is satisfied.

a) Permit to erect hoarding on or over a public place, including Council's
propertyiroad reserve

b)  Permit o construction works, place and/or storage building materials on footpaths,
nature sirips

¢)  Permit for roads and footways occupancy (long lerm/ short term)

d)  Permit to construct vehicular crossings, footpath, kerb and gulter over road
reserve

e) Permit to open road reserve ared, including roads, footpaths, nature strip,
vehicular crossing or for any purpose whatsoever

fy Permit 1o place skipiwaste bin on footpath and/or nature strip

g)  Permil lo use any part of Gouncil's road reserve or other Gouncil lands

The operation shall not give rise lo offensive adour or other air impurities in contravention
of the Protechion of the Environment Operations Act 1997, The Principle contractor shall
ensure that all practical means are applied 10 minimise dust and odour from the site.
This includes:

a) Covering excavaled areas and stockpiles;

b} The use of fine mists of hydrocarbon mitigating agents on impacted slockpiles or
excavation areas;

¢} Maintenance of equipment and plant 1o minimise vehicle exhaust emissions;

d) Erection of dust screens on the boundary of the property andfor closer to patential
dust spurces;

e) All lgads entering or leaving the site are to be covered

fi The use of water sprays to maintain dust suppression; nd

g) Keeping excavated surfaces moist,

Where construction/building works require the use of a public place including a road or
footpath, approval under Section 68 of the Local Government act 1993 for a Barricade
Permit is to be obtained from Council prior to commencement of work. Details of the
barricade consiruction, area of enclosure and period of work are required to be
submitted to the satisfaclion of Council.

Toilet facilities must be available or provided al the work site before works begin and
must ba maintained until the works are completed at a rafio of ane toilet plus one
additional tailet for every 20 persons employed al the site,

Consultation with Ausgrid is essential prior (o commencement of wark. Failure to notify
Ausgrid may involve unnecessary expense in circumstances such as:

i. where the point of connection and the meter board has been located in positions
other than those selected by Ausgrid or

ii. where the erection of gates or fences has restricted access (o metering
equipment.

Where clearances to any existing overhead High Voltage mains are affected, the
builder shall make arrangements with Ausgrid for any necessary modification to the
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G,

electrical network in question, These works shall be at the applicant's expense.
Ausgrid's requirements under Section 49 Part 1 of the Electricity Supply Act 1995 shall
be mel prior to commencement of works or as agreed with Ausgrid.

Prior to the commencement of any demalition work, a licensed demolisher who is
registered with WorkCover NSW must prepared a Safe Work Method Statement to the
satisfaction of the nominated Certifying Authority and a copy shall be sent to Bayside
Council (if Council is not the Certifier). A copy of the SWMS shall be submitted to
WorkCover NSW also.

The SWMS must be in compliance with AS2601:1991 = “Demaolition of Structures” with
the requirements of WorkCover NSW and conditions of the Development Approval and
shall include provisions for:

a) Enclosing and making the site safe; any temporary protective structures must
comply with the “Guidelines for Tempaorary Prolective Struciures (April 20117

b) Induction training for on-site personnel;

¢) Inspection and removal of asbestos; contamination and other hazardous
materials (by appropriately licensed contractors);

d) Dust control = dust emission must be minimised for the full height of the building.
A minimum requirement is that perimeter scafiolding; combined with chain wire
and shade cloth must be used; together with conlinuous water spray dunng the
demolition process, Compressed air must not be used to blow dust from the site;

g) Disconnection of gas and electrical supply;

f) [Fire fighting services on site are 1o be maintained at all times during demolition
work. Access to fire services within the street musl not be obsiructed;

g) Mo demolition activity shall cause damage to or adversely affect the safe access
and egress of this building,

h) Water.

DURING DEMOLITION / EXCAVATION / CONSTRUCTION

The following conditions must be complied with during demolition, excavation and or

construction.

65. A copy of the Construction Certificate and the approved plans and specifications must
be kept on the site at all times and be available to Council officers upon request.

86. Hours of construction shall be confined to between 7.00am to 5.00pm Mondays to
Fridays, inclusive, and between 8.00am 1o 1.00pm Saturdays with no work being
carried out on Sundays and all public holidays. All possible steps should be taken to
silence construction site equipment,

&7.  Works shall not encroach onto or over adjoining properties, including retaining walls,
fill material or other similar works. Soil shall not be lost from adjoining sites due lo
construction techniques employed on the subject site.

8. Inspections must be conducted by Council’s Engineer at the following occasions:

a) Formwork inspection of driveway layback and adjacent kerb and gutter prior to
laying of concrete,

b)  Formwork inspection of Council's kerl and guiter prior 1o laying of concrete,

c)  Formmwork inspection of Council's footpath prior to laying of concrete,

d)  Final inspection of driveway layback and adjacent kerb and guter,
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B8.

7.

7.

ia.

73

T4,

3.

7.

iT.

e)  Final inspection of Council's kerb and gutter,
f)  Final inspection of Council's footpath,

During Demaolition, Excavation and Construclion, care must be taken to protect
Council's infrastructure, including street signs, footpath, kerb, gutter and drainage pits
ete, Protecting measures shall be maintained in a state of good and safe condition
throughout the course of construction. The area fronting the site and in the vicinity of
the development shall also be make safe for pedestrian and wehicular traffic at all
times. Any damage to Council's infrastructure (including damage caused by, but nol
limited to, delivery vehicles, waste collection, contractors, sub-contractors, concrete
delivery vehicles) shall be fully repaired in accordance with Council's specification and
AUS-SPEC at no cost to Council.
Demalition operations shall not be conducted on the roadway or public footway or any
other locations, which could lead to the discharge of materials into the stormwater
drainage system. The demalisher shall comply with the Australian Standard AS 2601-
iom “Demolition of Structures™ and the reguirements of the NSW Work Cowver
utharity.

All waste generated on site shall be disposed of in accordance with the approved
Waste Management Plan.

All work procedures shall be devised to minimise the release of dust and fibres. A
checklist of safety precautions when working with asbestos is available in Health &
Safely Guidelines prepared by Safe Work NSW. Collection, slorage and transportation
is subject to the Protection of the Environment Operations (Wasle) Regulation 2005.

Hazardous and'or intractable wastes arising from the demolition process shall be
removed and disposed of in accordance with the requirements of the relevant statutory
authorities (Satework NSW and the NSW Environment Protection Autharity), together
with the relevant regulations, including:

i.  Work Health and Safety Act 2011
i.  Work Health and Safety Regulation 2011
ii.  Protection of the Environment Operations (Wasle) Regulation 2005.

Vibration

(a) Vibration levels induced by the demolition activities shall not exceed 1mm/sec peak
particle velocity (ppv) when measured at the fooling of any occupied building.

(b) Wibration levels induced by the demaolition activities must not exceed levels listed in
Standard DIN 4150-3 (1999-02), Structural vibration Part 3 - Eifecis of vibralion on
structures Table 12-7. The operation of plant and equipment musl not give rise 1o
the transmission of vibration nuisance or damage to other premises.

The upper noise level from the demolition operations measured over a period of 10
minutes must not exceed the background noise level by more than 10dB(A).

During demolition and construction works, the applicantbuilder s required to ensure the
protection and preservation of all boundary fencing or boundary walls between the
subject site and adjoining properties. Any damage caused as a result of such works will
be at the full cost of the applicant/builder.

Stockpiles are nol permitted to be stored on Council propery (including the nature strip)
unless prior approval has been granted. In addition, stockpiles of topsoi, sand,
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78,

74,

80.

B1.

B2

B3

aggreqate, soil or other material shall be stored clear of any drainage line or easement,
natural watercourse, kerb or road surface.

Building and demolition operations such as brick cutting, washing tools or paint brushes,
and mixing mortar shall not be performed on the roadway or public footway or any othar
locations which could lead to the discharge of materials into the stormwater drainage
system,

Stormwaler from roof areas shall be linked via a temporary downpipe 10 an approved
stormwaler disposal system immediately after completion of the roof area.

Precautions to be laken shall include compliance with the requirements of the Safework
of New South Wales, including but not limited to:

a)  Protection of site workers and the general public.

b)  Erection of hoardings where appropniate.

c)  Asbestos handling and disposal where applicabla.

d}  Anydisused senvice connections shall be capped off.

@)  The disposal of refuse is to be to an approved waste disposal depot.

Hazardous or Special Wastes arising from the demolition process shall be remowved and
disposed of in accordance with the requirements of Safework NSW and the Department
of Enviranment, Climate Change and Water and with the provisions of the:

a)  Occupational Health and Safety Act, 2000;

b} Occupational Health and Safety Regulation 2001;

e)  Prolection Of the Environmant Operations Act 1987 (NSW); and

dl MSW Depariment of Environment and Climate Change Waste Classification
Guidelines (2008),

Any material containing asbestos found on site during the demolition process the shall
be removed and disposed of in accordance with:

a)  WorkCover NSW requirements. An appropriately licensed asbestos removalist
must complete all asbestos works if they consist of the removal of more than 10m2
of bonded asbestos and/or any friable asbeslos;

b}  Protection of the Environment Operations Act 1997;

¢)  Protection of the Environment Operation (Waste) Regulation;

d) DECC Waste Classification Guidelines 2008; and

&) Mo demolition malerials shall be burnt or buried on the site.

An appropriately licensed asbestos removalist must complete all asbestos works if they
consist of the removal of more than 10m® of bonded asbestos andlor any friable
asbeslos.

Building, demolition and construction works not to cause stormwater pollution and being
carried out in accordance with Section 2.8 of Council's Stormwater Pollution Control
Code 1953, Pollulants such as concrete slurry, clay and soil shall notl be washed from
vehicles onto roadways, footways or inlo the stormwater syslem. Drainsg, gutters,
roadways and access ways shall be mainlained free of sediment. Where required,
gutters and roadways shall be swept regularly to maintain them free from sediment.

Maote: The Apphcant may be liable to prosecution under the Ermvironmental Planning
and Assessment Act 1978 for a breach of an approval condition, or under the
Protection of the Environment Operations Act 1397, if its employees, agents or sub-
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B4.

83

confractors allow sediment, including soil, excavated material, building materials, or
other malerials to be pumped, drained or allowed to flow to the street, stormwater
pipes or waterways. The Applicant shall ensure that its employees, agents or sub-
contractors understand and maintain sediment control measures.

All services (Ltility. Council, etc.) within the road reserve (including the footpath) shall
be relocatedadjusted 10 match the proposediexisting levels as required by the
development.

To ensure that utility authorities and Council are advised of any effects to their
infrastructure by the development, the applicant shall: -

a) Carry out a survey of all utility and Council services within the site including
relevant information from utility authorities and excavation if necessary to
determing the posilion and level of services.

b)  Megotiate with the wlility authorities (eg Energy Australia, Sydney Waler and
Telecommunications Carriers) and Council in connection with; -

i. The additional load on the system; and
ii.  The relocation andfor adjusiment of the services affected by the
construction.

Any costs in the relecation, adjustment, and provision of land or support of
senvices as requested by the service authorities and Council are 1o be the
responsibility of the developer.

All excavation and backfiling shall be executed safely and in accordance with
appropriate professional standards: and all excavations shall be properly guarded and
protected to prevent them from being dangerous to lite or property,

a) Existing struclures and or services on lhis and adjoining properties are not
endangered dunng any demolition excavation or construction work associated
with the above project. The applicant is to provide details of any shoring, piering,
or underpinning prior 1o the commencement of any work. The construction shall
not undermineg, endanger or de-stabilise any adjacenl struciures.

b)  Where the development involves excavation that extends below the level of the
base of the footings of a building on adjoining land. the person having the benefit
of the development consent must, at the person’s own expense:

i.  Protect and suppart the adjoining premises from possible damage from the
excavation, and

ii. Where necessary, underpin the adjoining premises to prevent any such
damage.

iii,  Must at least be 7 days before excavating below the level of the base of the
foolings of a building on an adjeining allotment of land, give notice of the
intention 1o do so to the owner of the adjoining allolment of land and, furnish
particulars of the excavation to the owner of the building being erected or
demolished;

Any retained existing struclures and or services on this and adjoining propearties
are not endangered during any demolition excavalion or construction work
associated with the above project. The applicant is to provide details of any
shoring, piering, or underpinning prior to the commencement of any work. The
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construction shall not wundermine, endanger or de-slabilize any adjacent
structures.

Where soil conditions require:

a) Retaining walls associated with the erection of a building or other approved
methods of preventing movement or other approved methods of preventing
movement of the soil must be provided, and

b) Adequate provision must be made for drainage.
86. The following shall be complied with during construction and demaolition:
a) Construction Noise

Moise from construction activities associated with the development shall
comply with the NSW Environment Protection Authority’s Interim Construction
Moise Guideline and the Protection of the Environment Operations Act 1937,

b)  Level Restrictions
i) Construction period of 4 weeks and under:

The L10 sound pressure level measured over a pericd of nol less than
15 minutes when the construction site is in operating must not exceed
the background level by mare than 204B(A).

i) Construction penod greater than 4 weeks and not exceeding 26 weeks:

The L10 sound pressure level measured over a period of nol less than
15 minutes when the construction site is in operating must not exceed
the background level by more than 10 dB(A).

B7. The applicant shall conduct all construction and relaled deliveries whaolly on site, It any
use of Council's road reserve is required then separate apphications are 1o be made at
Council’'s CGuslomer Services Centres.

B88. During construction work the Council nalure strip shall be maintained in a clean and tidy
state at all imes. The nature strip shall be suitably replaced where damaged due to
construction work in accordance with Council Specification at the completion of
construction, and at the Applicant’s expense.

89. The principal contractor or owner builder must install and maintain water pollution,
erosion and sedimentation controls in accordance with:

a. The Erosion and Sediment Control Plan;

b. “Managing Urban Stormwaler - Soils and Construction” (2004) Landcom
(The Blue Book'); and

¢. Protection of the Environment Operations Acl 1987,

FRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE

80. An Occupation Cerlificale shall be oblained in relation to the approved works prior to
any use or occupation of the building.
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91, The noise reduclion measures specified in the noise report prepared by Koikas
Acoustics dated 15 July 2019, shall be validated by a Cenificate of Compliance prepared
by the acoustic consultant, and submitted to the Principal Certifier, prior 1o the issue of
an Occupation Cerificate. If Gouncil is not the Principal Certifier, a copy shall be
submitted to Council concurrently.

82, Prior to the issue of any Occupation Cerlificate(s), inspection reports {formwork and
final) for the works on the road reserve shall be oblained from Council's engineer and
submitted to the Principal Certifying Authority aftesting that this condition has been
appropriately satisfied.

83, Swimming Pool

(A

(B)

(Ch

(D)
(E)

(F)

(G)

The design and construction of the swimming pool and associaled fencing and
equipment must comply with:

i) Swimming Pools Act 1992,

i} Swimming Pools Regulation 2008;

iii) Mational Construction Code (formally known as the Building Code of
Australia);

iv) AS 1826.1-2012 - Swimming Pool Safety — Safety Barriers for Swimming
Pools;

v) and

vi} Protection of the Environment Operations Act 1997,

Details demonstrating compliance with the requirements of this condition are to
be submitted 10 the Principal Certifier prior to the issue of the Construction
Certificate and must be complied with prior_to the issue of the Occupation
Certificate.

The swimming pool shall be designed and constructad in a manner that does not
allow water to be drained 1o the adjoining properties, and

Waste water from the pool or spa shall be discharged into the Sydney Waler
system, and

The swimming pool fence must be located at least 1m from the pool edge.

The swimming pool shall be registered in accordance with the requirements of the
Swimming Pools Act 1992 prior 1o issue of any Oceupation Certificate, and

The pool / spa shall not be filled until the safely fences have been completed in
accordance with this consent and inspected by the Principal Certifier, and

The maotor, filter, purmp and sound producing equipment or fitlings associated with
or forming part of the pool filtering system shall be sound insulated andfor isolated
50 as nol lo create an offensive noise 1o neighbours.

Swimming pool is to be installed with a timer that limits the recirculation and
filtration syslems operabion such that it does not emit noise thal can be heard
within a habitable room in any other residential premises (regardless of whether
any door or window 1o thal room is open):

(i} Before 8.00 am or after 8.00 pm on any Sunday or public holiday, or

(i) Before 7.00 am or after 8.00 pm on any other day.
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94. Swimming Pool
Prior to the issue of the Occupation Certificate, the following is required:

a)

b)

c)

d)

€)

f

a)

Where a dividing fence, being a dividing fence that separates the lands of adjoining
owners or a public place, is to form part of the safety enclosure in which the
swimming pool is to be located, then such fencing must be a minimum of 1.8m in
height from the finished surface level surrounding the pool, sound and in a state
of good repair and condition. The boundary fencing shall be installed prior to the
completion of the swimming pool;

The swimming pool shall be fenced in accordance with Section 7 of the Swimming
Pools Act 1992 and Australian Standard AS1926 (2012), prior to the filling of water
in the pool or use of the pool. Such fence shall be provided with a self-latching and
self-closing gate, opening outwards, capable of being opened from the poolside
only and with provision for permanent locking when not in use. The fence shall be
installed to the satisfaction of the Principal Certifying Authority, prior to the filling
of water in the pool/use of the pool;

The fence required surrounding the swimming pool and in relation to any gate that
forms part of such fence shall be erected in accordance with the approved plans
and specifications, together with the standards set out in AS1926 entitled “Fences
and Gates for Private Swimming Pools".;

The pool shall be provided with at least two depth markers above the water line,
being of numerical figures or at least 75mm in height, and shall be located in two
locations on either side of the pool, indicating the corresponding depth of the pool;

The Principal Certifying Authority shall confirm that a pool cover is installed across
the entirety of the swimming pools to minimize evaporation;

The provision of a suitable poster showing the details of resuscitation techniques
shall be erected. This poster should also contain the advice that “YOUNG
CHILDREN SHOULD BE SUPERVISED WHEN USING THIS SWIMMING
POOL", together with details of resuscitation techniques (for adults, children and
infants) set out in accordance with the relevant provisions of the document entitied
"Cardio Pulmonary Resuscitation”, according to the AS 1926.1 2012 and the
Swimming Pool Regulation 2008;

An approved resuscitation poster, outlining life-saving resuscitation procedures,
shall be erected and displayed in a prominent position adjacent to the pool.

Note: The above notices shall be kept in a legible condition and at a visible
location on the pool side at all times.

Note: The definition of “swimming pool” is that given under Clause 3 of the
Swimming Pools Act 1992.

95. Prior to issue of any Occupation Certificate, high-level overflows from the swimming pool

shall be gravity fed and connected to Sydney Water's sewer via an approved system.
The connection must not directly vent the receiving sewer. Upon completion, certification
from a license plumber shall be submitted to the Principal Certifying Authority certify that
the connection has been made in accordance with the Sydney Water's requirements
and the current plumbing codes.
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96,

a7.

98

99,

100.

101,

102

103.

Prior to issue of any Occupalion Certificate, Principal Cerlifying Authority shall confirm
the deck or concourse area surrpunding the swimming pool have been constructed at
minimum 1.0% grade towards the pool to prevent surface waler overlowing into the
adjoining properties.

Prior to issue of any Occupation Certificate, Principal Cerifying Authority shall confirm
that all the safety barmers enclosing the new swimming pool are installed and satisty
AS1926.1 Swimming Pool Safety — Safety Barriers for Swimming Pools.

Prior to issue of any Occupalion Certificate, Principal Certifying Authority shall confirm
that a pool cover is installed across the entirety of the swimming poal to minimize
evaporation rates.

All applications associated with works on Council's land must be made at least 7-10
days prior lo the programmed completion of works and all construction must be

Prior to ihe issue of any Occupation Centificate, the applicant shall carry out the following
wWorks:

a)  On Queen Street, adjacent to development, reconstruct existing Kerb and Gutter
for the full length property in accordance with Council Infrastruciure
Specifications, and

b)  On Queen Street, adjacent lo development, reconstruct existing Footpath for the
full length of the property in accordance with Council Infrastructure
Specifications.

All works within the road reserve, which are subject 1o approval pursuant to Section

138 of the Roads Act 1993, shall be completed to the salisfaction of Council,

Pripr to the issue of any Occupation Certificate. Reciprocal Rights of carriageway
easemenis shall be creatled for proposed lot 02 and 03 (house 2 and house 3) to provide
for vehicular access.

Council requires proof of lodgement of the signed Subdivision Certificate and 588
Instrument with the Land Titles Office.

The owner of the premises is required 1o comply with the following requirements when
installing a rainwater tank:

- The overflow from the rainwater tank shall be directed to the storm waler system.

- All plumbing waork propased for the installation and reuse of rainwater shall
comply with the NSW Code of Practice: Plumbing and Drainage and be installed
in accordance with Sydney Waler “Guidelines for rainwater tanks on residential
properies.

- Afirst flush device shall be installed to reduce the amount of dust, bird fasces,
leaves and other matter entering the rainwater tank.

Prior to the issue of an occupation cerificate, certification from a licenced plumber shall
be provided cerifying the installalion of the required minimum capacity 2000L rainwater
tank(s) in each lol in accordance with the requirements of Sydney Water and AS/MNZS
3500 - National Plumbing and Drainage Code. The rainwater tanks shall be certified as
servicing the toilets, clothes washers and any external taps on the site. First flush device
shall be installed & overflow from the rainwater tank shall connect to the proposed site
drainage system.
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104,

105.

106.

107.

108.

109.

Prior to the issue of any Occupation Certificates. documentation from a practising civil
engineer shall be submitted to the Principal Certifying Authority certifying that the
stormwaler drainage system has been constructed generally in accordance with the
approved stormwater management construction plan(s) and all relevant standards. A
works-as-executed drainage plan shall be prepared by a registered surveyor based on
a survey of the completed works. A copy of the certificate and works-as-executed plan(s)
shall be supplied to the Principal Certifying Authority. A copy shall be provided to Council
if Council is not the Principal Certifying Authority.

Prior to the issue of any Occupation Certificate, a restriction on Use of Land and Positive
Covenant(s) shall be imposed on the development. The following covenants shall be
imposed under Section 88(E) of the Conveyancing Act 1919 and lodged with the NSW
Land and Property Information:

- Positive Covenant and Restriction on Use of Land for On-Site Infiltration System.
Refer to Appendix A of the Stormwater Management Technical Guidelines for
suggested wording.

The external walls of the building including attachments must comply with the relevant
requirements of the National Construction Code (NCC). Prior to the issue of an
Occupation Certificate the Principal Certifying Authority must:

a) Be satisfied that suitable evidence is provided to demonstrate that the products
and systems (including installation) proposed for use or used in the construction
of external walls, including finishes and claddings such as synthetic or aluminium
composite panels, comply with the relevant requirements of the NCC; and

b)  Ensure that the documentation relied upon in the approval processes include an
appropriate level of detail to demonstrate compliance with the NCC as proposed
and as built.

Prior to the issue of any Occupation Certificates(s), documentation from a practising civil
engineer shall be submitted to the Principal Certifying Authority certifying that the
stormwalter drainage system has been constructed generally in accordance with the
approved stormwater management construction plan(s) and all relevant standards.

The owner of the premises is required to comply with the following requirements when
installing a rainwater tank:

a) The overflow from the rainwater tank shall be directed to the storm water system.

b)  All plumbing work proposed for the installation and reuse of rainwater shall comply
with the NSW Code of Practice: Plumbing and Drainage and be installed in
accordance with Sydney Water “Guidelines for rainwater tanks on residential
properties.

c} A first flush device shall be installed to reduce the amount of dust, bird faeces,
leaves and other matter entering the rainwater tank.

All works within the road reserve, which are subject to approval pursuant to Section 138
of the Roads Act, 1993, shall be completed and accepted by Council.

Damage to brick kerb and/or gutter and any other damage in the road reserve shall be
repaired using brick kerb and gutter of a similar type and equal dimensions. All works
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111,

112,

113.

114.

shall be to Council's satisfaction at the applicant's expense. Repairs shall be completed
prior to the issue of the Qccupation Certificate,

Inspection reports (formwork and final) for works within the road reserve shall be
obtained from Council's engineer and submitted to the Principal Cerlifying Authority
attesting that this condition has been appropriately satisfied.

Al excess excavated material, demoliion malerial, vegetative matter and builder's
rubbish shall be removed to the Waste Disposal Depot or the Regional Tip prior 1o final
inspection.

A Seclion 73 Compliance Cerificate under the Sydney Water Act 1994 must be obtained
from Sydney Water Corporation.

Application must be made through an authorized Water Servicing Coordinator, Please
refer to the Buiding Developing and Plumbing section of the web site
www.sydneywater.com.au then refer to “Waler Servicing Coordinator®  under
“Developing Your Land” or telephone 13 20 92 for assistance.

Following application a “Motice of Requirements™ will advise of water and sewer
infrastructure 1o be built and charges to be paid. Please make early contact with the
Coordinator, since building of waler/sewer infrastructure can be lime consuming and
may impact on other services and building, driveway or landscape design.

The Section 73 Certificate must be submitted to the Principal Certifying Authority
prior to occupation of the development.

Evidence of a Sydney Waler permit or consenl for discharge of wastewaler (o the sewer
shall be submitled to the Principal Certifying Authority prior to use or occupation of the
premises. Where a permit or consent may nol be required from Sydney Waler
certification shall be provided verifying that any discharges o the sewer will meet specific
standards imposed by Sydney Water.

A Tull width vehicular entry is to be constructed to service the properies. Any obsolete
vehicular entries are to be removed and reconstructed with kerb and gutter. This work
may be done using either a Council quote of private contractor, There are specific
requirements for approval of private contractors,

Landscaping

a) An experienced Landscape Contractor shall be engaged lo underlake the
landscaping work and shall be provided with a copy of both the approved
landscape drawing and the conditions of approval to satisfactonly construct the
landscape to Council requirements.

b) All landscape works are lo be carried out in accordance with the approved
landscape plans. The landscaping 1S to be maintained to the approved standard
at all timas.

¢} A Landscape Architect shall provide a report 1o the cerlifying authority (with a
copy provided to Council, if Gouncil is not the principal cenifying authority) stating
that the landscape works have been carried out in accordance with the approved
plans and documentation,
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115, Any damage not shown in the photographic survey submitted 1o Council before site
wiorks have commenced will be assumed to have been caused by the site works (unless
evidence 1o prove otharwise). All damages as a resull from site works shall be rectified
at the applicant's expense to Council's salisfaction., prior to occupancy of the
development and release of damage deposit.

116, Streel numbers shall be clearly displayed with such numbers being of contrasting colour
and adequale size and location for viewing from the footway and roadway. Details of
street numbering shall be submitted to Council for approval.

117. All plumbing work proposed for the installation and reuse of rainwater shall comply with
the NSW Code of Practice: Plumbing and Drainage and be installed in accordance with
Sydney Waler “Guidelines for rainwater lanks on residential properties.

PRIOR THE | E OF ANY SUBDIVISION CERTIFICATE

118. For compliance with the conditions of consent, a separale application must be made for
a Subdwision Certificate. The application is to be accompanied by documentary
evidence demonstrating compliance with all conditions of consent. Submission of a
Subdivision Certificate Application shall be made to Bayside Council and accompanied
by a linen plan with six (&) copies and appropriate fees.

119. Prior to the issue of the Subdivision Cerlificale, a Section 73 Compliance Cerificate
under the Sydney Water Act 1994 must be obtained. Application must be made thraugh
an authorized Water Servicing Coordinator. Please refer 1o “Your Business™ section of
Sydney Water's website at www sydneywater.com.au then the e-developer icon or
telephone 13 20 92.

a) Following application, a “MNotice of Requirements” will detail water and sewer
extensions lo be built and charges to be paid. Please make early contact with the
Coordinator, since building of water/sewer extensions can be lime consuming and
may impact on other services and including the building, driveway andior
landscape design.

b)  The Section 73 Certificate must be submitted to the Principal Certifying Authority
prior 1o the release of the linen plan or cccupation of the development.

120. Prior 1o the issue of the Subdivision Certificate, a Cenificale of Survey from a Registered
Surveyor shall be submitted to the satisfaction of Bayside Council showing all structures
are wholly located within the properly boundary.

EXTERNAL AUTHORITIES

121, The following conditions imposed by Ausgrid are as follows:

a) The developer is required 10 make a formal submission 1o Ausgrid by means of a
duly completed Preliminary Enquiry and’ or Connection Application form, to allow
Ausgrid 10 assess any impacts on its infrastructure and determine the electrical
supply requirements for the development (e.g. whether a substation is required on
site).

b} In general, works 10 be considered by Ausgrid include, but are nat limited 1o, the
following:

i. Changes in electrical load requirements
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122.

Certified by Luis Melim

ii. Changes to Ausgrids infrastructure (ie. asset relocations,
decommissioning substations ele.)
ii. Works affecting Ausgrids easements, leases and’ or right of ways
iv. Changing the gradients of any roads or paths
v. Changing the level of roads or foot paths
vi. Widnening or narrowing of roads
vii. Closing roads or laneways to vehicles
viil. In all cases Ausgrid is to have 24 hour access to all its assels

¢} Any work underiaken near overhead power lines needs to be done in accordance
with:

i. Workcover Document ISSC 23 “Working Mear Overhead Power Lines”
il. Ausgrids Metwork Standard
iii. Ausgrids Electrical Safety Rules

d} The developer is to ensure that the proposed works do not contravene Ausgrids
technical standards and statutory requirements, in regards to the safe and reliable
operation and maintenance of Ausgrid’s network.

The following conditions imposed by Sydney Water are as follows:

a) The approved plans must be submitted to the Sydney Waler Tap in™ online
sarvice to determine whether the development will affect any Sydney Water sewer
or water main, stormwater drains andfor easement, and it further requirements
need to be mel,

b}  The Sydney Water Tap in™ online self-service replaces our Quick Check Agents
as of 30 November 2015.

c}  The Tap in™ service provides 24/7 access to a range of services, including:

i. building plan approvals

i, connection and disconnaction approvals

ii. diagrams

iv. trade waste approvals

v. pressure information

vi. water meter installations

vii. pressure boosting and pump approvals
vili. changes to an existing service or asset, e.g. relocating or moving an

assel.

d) A Section 73 Compliance Certificate under the Sydmey Water Act 7984 must be
obtained from Sydney Water. It is recommended that applicanis apply early for
the certificate, as there may be water and sewer pipes o be built and this can
take some time. This can also impact on other services and building, driveway or
landscape design. Application must be made through an autharised Water
Servicing Coordinator. For help either visit www sydneywaler.com.au »
Plumbing, building and developing = Developing = Land development or
telephone 13 20 92.

Manager, Development Services

ltem 6.4 — Attachment 2

270



Bayside Local Planning Panel 10/09/2019

A

ABCPLANNNG
STATEMENT OF ENVIRONMENTAL EFFECTS

Section 8.2 Review - DA/2018/1169

3-5 Queen Street, Botany

p 02 9310 4979 m 0412 622 6473
& anthomgEabeplan comau » TABC Planming Py Lid
Shop 4, 500 Ebzabeth Stieet, SURRY HILLS N5W 2010 « ABM G0 080 382 4B8

ltem 6.4 — Attachment 3 271



Bayside Local Planning Panel 10/09/2019

Secton 8 2 Rewew of Detérmmtaltion 2.5 Quweriny Streal, Bolany
CONTENTS

I | i S, 2

I | T L OGS —— 3

3. SUMMARY OF AMENDMEMN TS ciiiiismassssis s sams s s s sia s sasssasssssnssass s saamssassasans 1

4. RESPONSE TO REASONS FOR REFWSBAL ....cccimmmmunmmmnmanmmsnmimss s snissnmisns canmsiass s sssisnsisssisans L]

Figures
Figure 1: 5ite location and context.......... B ke 3
Figure 2: Aerial photo of subject site ....occnmnenene e ——————— 3
Figure 3: Existing dwellings on the subject site 4
Figure 4: Rear of number 3 Quesn Street. 4
Figure 5: Rear of number 5 Queen Street 5
Figure 6: Dwelling adjoining the site to the north at 1 Queen Street 5
Figure 7: Dwelling adjoining the subject site to the south at 7 Queen Street 1]
Figure 8: Medium density townhouses to the north of the subject site across Morgan Street........cocieeimien 6
Figure 9: Subdhdiision MBP ..o 9
Figure 10: Amended streetscape elevation 10
Figure 11: Southern adjoining neighbour at 7 Queen Street will retain afterncon sunlight to their west-facing
openings 10
Figura 12: Southern alevation of no. 1 Quaan SIreEt ......cocemenenememsmsme e 11

Figure 13: Streeticape elevation showing the mixed character of dwellings either side of the subject site ...20

ABC Planning Py Lid June 2019

ltem 6.4 — Attachment 3 272



Bayside Local Planning Panel 10/09/2019

Sechon 8 2 Rewview of Deterrmnabion 3-5 Quean Stréal Bolany

1. INTRODUCTION

ABC Planning Pty Ltd has been engaged to prepare this Section 8.2 Review of the
determination for DA-2018/1169 for the demaolition of the existing structures, Torrens title
subdivision of the sites into 5 lots and construction of 2 x semi-detached dwellings and 3 x
attached dwellings at 3-5 Queen Street, Botany. In order to address the reasons for refusal,
the proposal now includes demolition, Torrens title subdivision of the 2 sites into 4 lots and
construction of 2 pairs of semi-detached dweallings.

DA-2018/1169 was refused at the Bayside Local Planning Panel an 9 April 2019

The panel advised that an amended proposal could be prepared for consideration under
Section 8.2 of the Environmental Planning and Assessment Act 1979,

The following sections provide a summary of amendments and a response to each of the
reasons for refusal

It is considerad that the proposed amendments result in an improved streetscape and
subdivision outcome whilst preserving a high level of amenity to adjoining properties.

The proposed semi-detached dwellings and amended subdivision pattern is considered to sit
comfortably in the varied character of the area and is consistent with a number of recent
approvals for similar building typologies and subdivision patterns in the vicinity of the subject
site — 8.9. 12 Hambly Street, 22-24 Hambly Street, and 16a-16b William Street. There are
also a number of older semi-detached developments in the locality.

Owerall, it is considered that the amended proposal represents a high-quality and desirable
outcome for the subject site which will sit comfortably in its context without compromising the
amenity of neighbouring properties,

It is therafore considerad that the amended proposal is suitable for approval under the
provisions of Section 8.2 of the Environmental Planning and Assessment Act 1879,

ABC Plaring Pty Lid 2 Jung 2019
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Section 8 2 Review of Determination 3.5 Queen Streel, Botany

2. SITE ANALYSIS

The subject site comprises of 2 lots, 3 and 5 Queen Street. No. 3 Queen Street has a site
area of 556.4sqm, whilst no. 5 Queen Street has a site area of 505.9 sqm, giving a
combined site area of 1,062.3 sqm. The site has a total frontage of 29m to Queen Street.

Figure 1: Site location and context

ABC Planning Pty Ltd 3 June 2019
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Sechion 8.2 Review of Deterrmination 3.5 Queen Streel,_ Botany

2.1, Existing Development
Subject site

Figure 3: Existing dwellings on the subject site

Figure 4: Rear of number 3 Queen Street

ABC Planmng Pty Litd 4 June 2019
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Adjoining Sites

Figure 6: Dwelling adjoining the site to the north at 1 Queen Street

ABC Planning Pty Ltd 5 June 2019
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Figure 8: Medium density townhouses to the north of the subject site across Morgan Street

ABC Planning Pty Ltd 6 June 2019
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Sechon 8 2 Review of Dedermmnation

3.5 Qe Streel_ Bodary

3. SUMMARY OF AMENDMENTS

Tha following amendmaeants have been made to the plans:

= The proposal has been amended from & dwellings to four dwellings in the form of 2 x
semi-detached developments with Tarrans title subdivision
+ The subdivision pattern has been amended from 5 lots to subdividing each site into

two lots, resulting in a total of 4 lots

* Whilst the semi-detached dwellings exceed the 0.5:1 FSR standard, the variation has
been comprehensively justified in the accompanying clause 4.6 variation in
Appendix 1.

+ The proposed driveways have been amended from 5 driveways to 2 single (existing)
driveways and one shared driveway for Dwelling 02 and 03 which allows for retention
of on-straet parking
Side setbacks between the two semi-detached developments comply
Rear setback has been increased
Poaol fencing detail provided

A detailed description of the changes made to each drawing is provided balow:

Mo, Title Amendment

DAOD Cover Sheet Drawing st updated

oan Site Analysis & Roof Plan Plan modiied to show four houses (5 previously). Lot
3 & & subdivided for Semi-detached dwellings.

DAan2 Subdivision Plan Subdivision pattern amended from five lots lo
subdnision of existing lols each inlo two lots.

DADS Slage 1 - Grownd Floor Plan Updated to show slage 1 subdivision of ol 03 for
semi-delached dwelings. Drveway amended lo
redain on streeat parking

DAD4 Slage 1 - Furst Floor Plan Updated to show slage 1 subdivision of ol 03 for
somi-delached dwallings.

DADE Slage 2 - Ground Floor Plan Updated to show slage 2 subdivision of lol 05 for
semi-delached dwellings. Drveway amended lo
redain on streal parking

DADG Slage 2 — Fursl Floor Plan Updated to show slage 2 subdivision of ol 05 for
somi-delached dwallings.

DAOT Elevalons All elevations amended lo raflect change in dansity,
improvements  in  setbacks and  impacts 1o
surraunding environment

DAdE Sections Amended for increased rear setback and change in
dmlmg configuration.

DADS GF A Diagram Updated o refloct amandad proposal

DA1D Landscape Diagram Updalted for changa in confiquration

DAl Sile Management Plan Minimal change

DA12 Shadow Diagrams 1 of 4 Updated for changa in built form

 DA13 Shadow Diagrams 2 of 4 As above

DA14 Shadow Diagrams 3 of 4 As above

DA1S Shadow Diagrams 4 of 4 As above

DA16 Strectscaps Elevation As above

DAY Finshes Schadule Amended lo mclude additional information includmg

- pool fencing

DA1EB Elevational Shadow [iagrams | Hesght of shadows reduced
22 March

DA1S Elevational Shadow Diagrams | As above
21 June

DAZ0 Photomontage Amended o show 4 somi-detached dwellings.

DAZ1 Window and Door Schodule Updated for revised BASIX cortificate.

ABC Planning Pty Lid ? June 2019
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3-5 Quean Stréal Bolany

DAZ2 Vehicle Tuming Dagram Mew drawng o confirm complanl antenng and
axiling of canport

DAZ23 Streelscape Analysis 1/4 Inclesded to  show characler of  surroundng
environment, buill forms and subdivision patiern

DAZ4 Streslscape Analysis 2/4 As above

DAZE Streelscape Analysis 34 As above

DAZ6 Streslscape Analysis 4/4 As above

ABC Planning Pty Lid 8 June 2019
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Seclion 8 2 Review of Determination 3.5 Queen Streel, Botany

4. RESPONSE TO REASONS FOR REFUSAL

The following statement addresses the reasons for refusal in the Bayside Local Planning
Panel Report, dated 9" April 2019.

a) Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning and
Assessment Act 1979, the proposed development is excessive in terms of bulk,
scale, size, density, inconsistent with local character and subdivision pattern and
would adversely impact upon the amenity of the locality.

Response: The proposal has been amended to provide 4 semi-detached dwellings with
Torrens title subdivision of the existing two lots into 4 lots. These amendments have reduced
the bulk, scale and density of accommodation on the subject site by 1 dwelling.

It is considered that the amended configuration of housing is consistent and compatible with
the existing and desired local character of the area and preserves the low-density
environment of the locality,

The amended subdivision pattern from 5 lots to 4 lots is considered to better respond to the
existing fabric of the locality and is compatible with the subdivision pattern of a number of
lots in the vicinity of the site, as shown on the aerial photo below:

| Subject site

16a-16b
William St

22-24 Hambly St

814 |0 Ouhtesem ‘
William St
SR
[] smter ot swssovesspmant type

Figure 9: Subdivision map

It is considered that the above subdivision map demonstrates that the proposed Torrens title
subdivision of the two existing lots into 4 lots would not be out of character with the locality.
Whilst the sites immediately adjoining the subject site have not been subdivided, the above
map demonstrates that semi-detached dwellings and associated Torrens title subdivision
have been permitted intermittently throughout the locality and are not clustered together in
one place. It is therefore considered that the proposed subdivision is consistent with this
outcome.

ABC Planning Pty Ltd 9 June 2019
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Section 8 2 Review of Determination 3.5 Queen Streel, Botany

Furthermore, the proposed semi-detached dwellings and subdivision pattern will not result in
any adverse streetscape or amenity impacts to neighbouring properties.

It is considered that the 2-storey scale of the dwellings and the pitched roof form result in a
positive streetscape outcome that is compatible with existing development along Queen
Street and consistent with the desired future character of the area, as set out in the Botany
Character Precinct (Part 8.4 of Botany Bay DCP 2013). The subdivision guidelines within the
Character Statement require development to “retain and preserve the rectilinear grid pattern
within the Precinct'. The accompanying subdivision plan demonstrates how the amended
proposal achieves this.
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Figure 10: Amended streetscape elevation

The rhythm of the streetscape is reinforced by the amended subdivision pattern and
reduction of dwellings to 4 semi-detached dwellings through the siting and setbacks of the
dwellings, particularly between the two pairs of dwellings.

With regard to amenity, it is considered that the proposed amendments result in improved
amenity outcomes to neighbouring properties.

As demonstrated on the amended shadow diagrams, the adjoining dwelling to the south at 7
Queen Street will retain solar access to their front west-facing openings for at least 3 hours
between 12pm and 3pm, noting that there are no primary openings on the northern elevation
of the dwelling, as shown below:

Figure 11: Southern adjoining neighbour at 7 Queen Street will retain afternoon sunlight to their west-facing
openings

ABC Planning Pty Ltd 10 June 2019
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Section 8 2 Review of Detormination 3.5 Queen Streel, Botany

The southern adjoining neighbour will also continue to receive solar access to their rear
private open space between 9am and 1pm.

Adequate privacy will be achieved through the provision of compliant setbacks to northern
and southern adjoining neighbours and also between the proposed pairs of semi-detached
dwellings. It is reiterated that there are limited openings on the northern elevation of the
southern neighbour, and likewise on the southern elevation of the northern adjoining, shown
below:

Figure 12: Southern elevation of no. 1 Queen trut

Upper level baiconies at the rear of each dwellings are provided with privacy screens to
minimise mutual privacy and overlocking impacts. Side-facing upper-level openings are
limited to highlight windows or are fitted with privacy screens.

The provision of a 1.8m height fence at the sides and rear of each property further minimise
any privacy or overlooking impacts.

Any privacy impacts associated with the amended development are typical of low-density
resident development and are therefore not considered unreasonable.

There are no view-loss impacts associated with the amended development.

b) The proposed development, pursuant to the provisions of Section 4.15(1)(b) of the
Environmental Planning and Assessment Act 1979, results in an undesirable and
unacceptable impact on the streetscape and adverse impact on the surrounding built
environment.

Response: As demonstrated above, it is considered that the proposed amendments will
result in a positive streetscape outcome that is compatible with existing and desired future
character of the area, without compromising the amenity of neighbouring properties.

It is reiterated that there are no unreasonable or adverse visual bulk, privacy, shadow or

view loss impacts associated with the proposal. Compliant landscaping and parking further
confirms the proposal will not have any undesirable impacts.

ABC Planning Pty Ltd 11 June 2019
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c) Pursuant fo the provisions of Section 4,15(1){a){i) of the Envircnmental Flanning and
Assessment Act 1978 i is considered that the proposed development does nof
zatizfy Clause 4.4A of the Botany Bay Local Environmental Plan 2013 relating lo
non-compliance with the floor space ratio development standard of 0.5:1. Council is
not safisfied that the applicant's written request has adequalely addressed the
matters required to be demonstrated by Clause 4.6(3) of the Botany Bay Local
Environmental Flan 2013 in regards to foor space ralio.

Response: The amended propesal includes an overall reducticn in floor space of 31sgm
through the reduction of residential accommodation from 5 dwellings te 4 dwellings.

Whilst each amended dwelliing still exceeds the 0.5:1 FSR standard contained within clause
4.4A of the Botany Bay LEP 2013 (each dwelling has an FSR of 0.55:1 or 0.6:1), the
proposed variations are minor in nature and have been comprehensively justified in the
accompanying clause 4.8 variation request in Appendix 1.

It is considered that the visual bulk and scale of the amended proposal sits comfortably in
the streetscape and is consistent with other recent approvals in the vicinity of the subject site
(12 Hamby Street, 22-24 Hambly Streat). The minor FSR variations are not responsible for
any unreasonable visual bulk, streetscape or amenity impacts to neighbouring dwellings in

regard to overshadowing and view loss.

It i tharafore considered that the proposed FSR is reasonable for each site and a variation
to the LEP development standard can be supported in this instance.

dl Pursuant to the provisions of Section d4.15{1)(a){ii) of the Environmental Planning
and Assessment Act 1979, the proposed development does not meet the following
sections of the Botany Bay Development Control Plan 2013 with respect fo the

fallowing:
DCP Provision Response
i) Part 34 = Car Parking and The vehicular access has been amended to retain

Access. The proposed development
does not comply with the
requirements of Part 34 3.1 C28 and
Part 4A.7 C2 relating to compliant
vehicular access and loss of on-street

parking;

the two existing driveway crossings for Dwelling
01 and 04 and provide a shared driveway for
Dwelling 02 and 03. This retains the axisting on-
street car spaces and resulis in an improved
public domain outcome with incorporation of a
sireet tree.

i) Part 3E - Subdivision &
Amalgamation. The proposed
development does not comply with the
requirements of Part 3E.2.2 regarding
consistency with the prevailing
subdivision pattern in the street;

As demonstrated above, the amended subdivision
pattern is consistent with a number of lots
throughout the locality and is therefore not out of
character with the locality.

The proposed subdivision pattern is able to
accommodate 4  compliant  semi-detached
dwellings on each lot which achieve high intarnal
amenity, without compromising the external
amenity of neighbouring dwellings.

i) Fart 3G - Stormwater
Management. The proposed
development does not comply with
Part 10 - Stormwater Management
Technical Guidelines 5.2 (i) &

(i) and does not provide
sufficient detail as to the on-site

A geotechnical investigation was undertaken as
part of the original stormwater design development
and its findings were incorporated into the design
documentation. Additional geotechnical
information accompanies this submission,
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detention system proposed on the
site;

) Part 3J = Aircraft Moise and
OLS. The proposed development
does not comply as an acoustic report
was naot provided with the
development application, preventing
an accurate assessment or aircraft
noise impacts;

Mot Applicable = The aircraft noise controls apply
to all development within a 20 ANEF. The subject
site is not located within the 20 ANEF,

v) Part 3L - Landscaping and
Tree Management, The praposad
development does not comply as
insufficient infermation was provided
regarding the swimming pool and
rainwater tanks to be utilized for
irrigation, and the proposed driveways
will impact upon the existing straat
trees within the nature strip.

The amended proposal now demonsirates how
the rainwater tanks for Dwelling 01 and Dwelling
03 will be connected to the proposed pools and
landscaping.

The driveways have been amended to retain
existing street trees and incarporate a new street
frea.

wi) Part 44,2 8 - Building
Setbacks. The proposed development
does not comply with the minimum
side setback requirements imposed in
central 1 and 9, and is inconsistent
with the dominant pattern along the
sireet.

The amended proposal has compliant side
setbacks to the north and south and also between
the two pairs of semi-detached dwellings.

The compliant side setbacks ensure that the
rhythm of development is compatible with the
existing and desired future character of the area.

Wiy Part 44 4 1 = Visual Privacy.
The proposed development does not
comply with control 1, 2, 3, 4, and 5,
as it will pose overlooking impacts
upen the adjoining properties

The praposal has been amended to ensura a high
level of visual privacy is achieved,

Side-facing openings for the proposed dwellings,
particularly on upper levels, have high sill heights
or are fitted with privacy screens to reduce privacy
and overlooking impacts.

Furthermore, the upper-level balconies at the rear
of the dwellings have privacy screens at each side
to minimise overlooking impacts into neighbouring
sites and direct views into the subject rear yards
anly.

The southern elevation of the northern neighbour
and the norhern elevation of the southemn
neighbour have limited cpenings and therefore it is
considered that there will be no unreascnable
privacy impacts generated by the amended
proposal.

wili) Part 44 3 = Solar Access,
The proposed development does not
comply with contral 1 regarding to the
minimum sunlight required for
praposad and adjoining properties.

The amended proposal achieves a compliant level
of solar access, to the proposed semi-detached
dwellings and the neighbouring properties,
particularly to the south,

The reduction of bulk and scale on the site
ensures each of the living areas and private open
space areas, which are located to the rear of each
proposed dwelling, will receive at least 3 hours
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solar access in the morning on June 21

The amended shadow diagrams also demanstrate
that at least 3 hours solar access will be retained
to the primary west-facing openings of the
southern adjoining dwelling at 7 Queen Street in
the afterncon hours, whilst the rear private open
space will receive solar access in the moming of
Juna 21*.

i) Part 7O - Swimming Pools,
Tha preposed developmant doas nat
comply with Part 70.2.4, Part
T0.213, and Part 70.2.21 as
insufficient information was provided
ralating to pool fence details and
rainwater tank provisions.

Additional information is provided on the amended
plans to show the 1.2m glass pool fencing details
and how the rainwater tank for Dwelling 01 and 04
will be connected to the pool.

%) Part 8 = Character Precincts.
The proposed development does not
comply as it is inconsistent with the
desired future character of the Botany
Precinct.

It is considerad that the amended proposal is
consistent with the desired future character of the
locality as set out in the Botany Character Precinct
statement,

As stated in the character statement, the existing
character of the area is varied in terms of the
quality of residential streetscapes and setbacks
within the Precinct.

It is considered that the amended proposal is
consistent with the desired future character of the
area as it

#» retains and preserves the rectilinear grid
pattern within the Precinct

= anhances the public damain and
streetscape through retention and
provision of street frees and reduction of
driveway crossings (from previous
proposal)

+ maintains and enhances the quality of low-
density residential accommodation that is
present in the locality

+ maintains roof forms that reflect the
characteristics of the prevailing designs
within the streat

+ retains front setbacks which are consistent
with existing development

« provides landscaping to soften the
proposed built form

&) Pursuant to the provisions of Section 4.15{1){b) of the Environmental Planning and
Assessment Act 1979, the proposed development is unsatisfactory as it fails to
demonsirate acceptable disposal of sformwater from the subject land.

Response: The amended proposal is accompanied by an updated stormwater plan to reflect

the reduction of dwellings.

The applicant has requested that their hydraulic engineer contact Council's enginear to

ensure conformity with this provision,
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fi Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1){c) of the
Envirenmental Planning and Assessment Act 18789, insufficient information has been
pravided by the applicant to allow a proper and thorough assessment of the impacls
of the proposed development and the suifabilify of the site for the development,

Response: The amended proposal includes a full set of amended architectural plans,
elevations, sections, shadow diagrams and photomontages to allow for the thorough
assessment of the amended proposal.

In addition, it is considered that the amended proposal does not generate any unreasonable
environmental planning impacts, as demonstrated throughout this report.

gl Having regard to the issues raised in submissions received by Council in opposition
o the proposed development, pursuant fo the provisions of Section 4.15(1)(d) of the
Environmental Planning and Assessment Act 1979, the proposal results in
unaccepiable subdivision pattern, visual privacy, solar amenily, excessive densily,

and car parking impacts on adfoining /nearby properfies.

Response: As demonsirated in the response to the first reason for refusal, it is considered
that the proposed amendments will result in a positive streetscape outcome that is
compatible with existing and desired future character of the area, without compromising the
amenity of neighbouring properties.

The reduced bulk, scale and density will sit comfortably in the varied context of the lecality,
whilst the amended subdivision paltern is consistent with the desired future character of the
area, as set out in the Botany Character Precinct statement.

h) Pursuant to the provisions of Section 4.15{1)(e) of the Environmental Flanning and
Assessment Act 1979, the propesed development is not considered fo be in the
public interest as it is fkely to set an undesirable precedent, and is inconsistent with
the existing and desired fulure character of the localily resuffing in an
overdevelopment of the sife, creating a8 medium density enmvironment in a low density
cortext.

Response: The amended proposal is considerad to be in the public interest bacause it
satisfies the objectives of the RZ Low Density Residential zone by providing for the housing
needs of the community within a low-density residential envirenment.

The semi-detached dwellings provide for greater housing choice and affordability in
comparison to a proposal which provided 2 x 8-bedroom dwellings.

The provision of 2 pairs of semi-detached dwellings maintains the low-density residential

nature of the strestscape and the amended subdivision plan it consistent with the desired
future character of the area, as set out in the Botany Character Precinct statement.

ABC Plaring Pty Lid 15 Jung 2019
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5. CONCLUSION

This Statement of Environmental Effects outlines the amended proposal in response to the
reasons for refusal of DA/2018/116 for demolition of the existing dwellings and construction
of 4 x semi-detached dwellings with Torrens title subdivision at 3-5 Queen Street, Botany,

It is considered that the proposed amendments suitably respond to each reason for refusal
and result in a positive outcome for the site and locality, whilst maintaining a high level of
amenity to neighbouring properties.

It is therefore considered that the amended proposal is suitable for approval under the
provisions of Section 8.2 of the Environmental Planning and Assessment Act 1979,

ABC Planning Pty Ltd 16 June 2019
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APPENDIX 1

CLAUSE 4.6 TO CLAUSE 4.4A OF BOTANY BAY LEP 2012

EXCEPTIONS TO DEVELOPMENT STANDARDS - FSR VARIATION
Demolition of existing dwellings, Torrens titfe subdivision sites info 4 lots, and construction of

2 pairs of semi-detached dwellings

3-5 QUEEN STREET, BOTANY

PREPARED BY

ABC PLANMNING PTY LTD

JUNE 2019
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BOTANY BAY LEP 2013 - CLAUSE 4.6 EXCEPTION TO DEVELOPMENT STANDARDS

This Clause 4.6 variation request has been prepared to accompany the Section 8.2 review of
the amended development application for the demolition of the existing dwellings, Torrens
title subdivision of the sites into 4 lots and construction of 2 pairs of semi-detached dwellings
at 3-5 Queen Streat, Botany.

Clause 4.6 of the Botany Bay LEP 2013 allows the consent authority to grant consent for
development even though the development contravenes a development standard imposed
by the LEP. The clause aims to provide an appropriate degree of flexibility in applying certain
development standards.

This Clause 4.6 variation request takes into account the relevant aspects of the Land and
Environment Court judgement from Inifial Action Pty Lid v Woollahra Council [2017]
NSWLEC 1734,

Clause 4.6 Exceptions to development standards

(1) The objectnves of this clayse are as follows
{a) to prowide an approprate degree of fexitwily i applying cerlain developmeant
standards to particular development,
(b} fo achieve befler owlcomes for and from developiment by allowing Rexibility in
partcilar crcimstances
(2) Development consenl may, subject fo this clawse, be granted for developmen even
though the development would comfravene a development standard impased by this or amy
other environmental panming instrument.  However, this clawse does nol apply to a
developmean! standard thal s expressly excluded from the operation of g clause.
(3 Development consent must nol be granted for development thal confravenes a
developmen! standard unless the consent autharily has considered a witten reques! fram the
apphcant thal seeks fo jusily the confraventon of the development standard by
demaonsirating
{a) thal complhance with the developmen! sfandard s urveasonable or unnecessary m
the circumslances of the case, and
{b) thal there are sufficient enviranmemntal planning grounds o jushify contravening the
clevelopment standard
(4) Development consent must nol be granted for development thal contravenes a
devedopmean! standand uless
faphe consent authormy is satished that
(i} the applicant's writfern reques! has adegualely addressed the matfers required to
be demonsirated by subclause (3), and
(i) the proposed development will be in the public inteves! because it iz consizlent
with the obyechves of the particelar standard and the obyecitives for gdevelopment
wilthir v 2ane i which the development s proposed to be camed oo, and
b} the concuwrrence of the Dwreclor-General has been obtained.
(%) i dociding whother to gramt concurmance, the Directar-Ganaral must congider:
fa) whether contravention of the developmernt! standard raises any maiter of sigmficance
for Stale or reglonal emdaronmental plamning, amd
(b} the public benelit of maintaiming the developmernt standard, and
fe) any other malters required lo be ltaken into consideralian by the Direclor-General
balone gramting ConCINTence.

Development Standard to be Varied

The proposal seeks a variation to the development standard contained within Clause 4.44 of
the Botany Bay LEF 2013 - maximum FSR 0.5:1, as shown in the following excerpt below:

ABRC Planning Pty Lid 18 June 2019
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4.4A Exceptions fo floor space ratio for residential accommodation

(1) The objectives of this clause are as follows

(a) lo enswe thal the btk and scale of develapment is compalible with the characler of the locality,
() fo promole good residential amenity

(2) This clause applies o land dentifed as “Area 3° on the Floor Space Ratio Map

(3 Daespite claise 4.4 (2], the following provisions rédale o Raor space rabos on land fo which bhis
clause appies

(&) the maxmum foor space rabo for a dwelling house 15 nol lo exceed the foor space ralio
apphcabie fo the site area of the land on which the dweling house (5 slualed

Site Area Maximum Floor Space Ratic
<200 square melres oas1
200)-250 square melres o801
251-300 square metres 0751
301-350 square melres oFoT
351=-400 square Mmelres 0651
01450 square melres PRI
>450 square melres 0551

(b)) the maximum floor space rabio for mutl dweliing housing 15 nol o excead 0 81,

() ttre mraccimnm foor space ralio for a residential fat buvding is nof to exceed 171,

(d) the maximum floor space ratio for all other development for the purpose of residential
accommodation is 0.5:1.

The proposad development will result in the following GFAs and FSRs for the proposed lots:

Dwelling | Site Area | Control Proposed FSR | Compliance | WVariation

and GFA

01 278 sqm 0.5:1 0.55:1 Mo 10%
(154 sqm)

02 278 sqm 0.5:1 0.55:1 No 10%
(154 sqm)

03 253 sqm 0.5:1 0.6:1 No 20%
(152 sqm)

04 253 sgm 0.5:1 0.6:1 Mo 20%
(152 sqm)

Justification for Contravention of the Development Standard

This written request is considered to justify the contravention of the development standard
and addresses the matters required (o be demonstrated by Clause 4.6(3), of which there are
two aspects. Both aspects are addressed below:

{a) thal complisnce with the development slandard is wireasonable or unnecessary in the
circumstanceas of the case

Assessment: |t is considered that strict compliance with the development standard for FSR
on the site is unreasonable and unnecessary in the circumstances for the following reasons:

» Each dwelling complies with the LEP height limit and DCP setback controls for the
subdivided lots. The 2-storey scale is also consistent with the scale of development
anticipated by the controls. It is therefore considered that the proposed bulk and
scale of the dwellings is consistent with that anticipated by the controls, and
consistent with the bulk and scale envisioned by the Low Density Residential zoning.

ABRC Planning Pty Lid 19 June 2019
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The proposed built forms will prasent as Z-sloreys to Queen Street, thereby being
compatible with or subservient to the mixed character of the sireet, as demonstrated
on the streetscape elevation below:

I- J 4 i ] i
I"L.FL-E' I

i B

Figure 13: S'tru-uup- elevation showing the mixed character of dwellings either side of the subject site

The above streetscape elevation also demonstrates that the proposed FSR
variations are contained within two built forms which are of a scale and form that is
compatible with the existing development along Queen Street. The proposed
subdivision pattern and compliant side setbacks reinforce the rhythm of the existing
and desired streetscape,

The FSR variation is not responsible for any greater amenity impacts to neighbauring
properties beyond those associated with a compliant FSR in regard to view loss,
overshadowing and privacy. It is reiterated that the FSR variation if contained within a
compliant building envelope.

It is considered that the proposed bulk and scale of the semi-detached dwellings is
modest in comparnson to if 4 individual dwellings were proposed which can have an
FSR of up to 0.75:1 on lots with an area of 251 sgm - 300 sgm,

Council have supported variations to the FSR standard in the past for semi-detached
dwelling developments, including at 12 Hambly Street, Botany (2017/1158, 0.67:1
and 0.59:1 approved), and 79 Middlemiss Street, Mascot (DA-2017/1023, 0.67:1 for
each dwelling approved). The proposed FSR vanafions are less than these
approvals.

The high-gquality design and colours, materials and finishes, combined with a
compliant leval of landscaping on each site softens the visual bulk of each dwelling.
Despite the non-compliance, the proposal achieves the objectives of the
develepment standard and the zoning, as demonstrated in the following table:

Consistency with the objectives of the FSR standard in the LEP

Objectives Assessment

4. 4fa) fo establish stamdards for the | Whilsl the proposed developrment excesads the 0.51 FSR
maximum development density amd | standard contained within clause 4 4A of the LEP, it s
iiensify of land use, reileraled that clause 46 of the LEP provides an

appropriate dogres of Dexibity 0 apphling cerlain
development slandards, It is considered thal this clause
4.6 wanabon requeslt demonstrates that thore  ane
sufficient grounds to permil an FSR wanation n this
InSLance.

4.4ib) fo ensure thal buldings are The proposal prowdes for a buill form thal s consstent
compalible with the bulk and scale and compalible with the character of the kocal area in that
of the exishing and desired fulure il provides a development that is of a similar scake and
character of the locality, typalegy with to surrounding development and mainiains

the low-densily environment of the area

Given thal the proposed semi-detachad dwellngs have a
compliant height and compliant selbacks, it s considerad
that the bulk and scale s contamed within a comphant
building envelope and is therefore compatible with the
desad luture character of the area, as envisioned by the
conlrols and zoming

The recessed natlure of the first floor component,

ABC Planning Pty Lid 20 Jung 2019
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combined with ghtweght matenals and finshes provide
for @ modest foom of housing which sits comfortably
amongst exsting housing stock

4. dfc) to mrainfain an appropriale
visual refationsiup Delwean Dew
developmeni and the exisling
character of areas ar localions that
are pal indergoung, and are nal
likely fo undergao, a substanial
Iransfarmahion,

The subject site is located in an area of mixed character,
low  densily  development,  with  medum  densily
development located nearby to the north-west across
Maorgan Streal.

It i5 considered that the locally undergoing transition,
wihere older outdated housing stock i being replaced with
new conemporary development, This is evident at 12
Hambly Streel where consenl has been granied o
replace a single dweling with 2 semi-detached dwellings,
a single dwelling at the rear and Torrens ltle subdivision
of the sile inlo 3 lots {DA-201 7/1158).

It is considerad that the proposal will resull in a positive
oculcome for the subject sile thal will maintain an
appropriate wisual relationship with exisling developmeant
along Queen Streal and any fulure development thal will
oocur in the vicinity of the site.

It is considened thal the proposed subdivision pattern (as
amended) s compatible with the locality and the desired
fulure character of the area as sel oul in the Bolany
Character Precinct slatement in part 8.4 of the DCP, as it
ratams and presernves the rectlinear gnd pattam within the
Precinct.

The amended subdivision pattern reinforcaes the rhythm of
the streel through appropnate heighls and setbacks. It s
therefore considered that the visual presentation of the
proposed FSR s appropnate for the site and consistent
with the desired future character of the area.

4.4} fo enscne thal bukdings do
nol adversely affect the
slreatscape, skyline of landscape
whern viewed from adjoining reads
ard ather public places such as
parks, and cormmeny faciites,

The proposed semi-getached dwellings will not advarsaly
affect the streelscape, as demonstrated by the
accompanying streetscape elevation and pholomoniage.

The compliant height and selbacks, combined with a 2-
storey scale and pilched rool form results in a bailt form
that i compatible with the existing low densily, mixed
characler of the area.

The provision of landscaping in the front, side and rear
selbacks softens the visual appearance of the bulk and
scale and relains the character of the area as intended by
the controls.

The proposed FSR would nol be visually oblrusive whan
vigwad from any public place

4. dfe) fo minnmise soverse
amvrammaental effects on the use or

enjoyment of adioining proparties
ard the public doman,

The amonded proposal has been canalully designed o
minenise amenity impacts lo neighbounng proparbes.

The proposed semi-detached dwelling development will
retan at leasl 3 hours solar access lo the primary
openings and privale open space area of the soulhem
adjoining dwelling, whilsl privacy impacls are minimised
by resincting the number of side-lacing openings and
providing privacy screens on the upper-dlevel balconies
with the rear of each dwealling

Thie proposed buill form will nol dominats tha streetscape
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or ba visually overbeaning when viewed from any puble or
private place

4.4(1) to prowvide an appropriale
corredation belweer the size of a
Siter and the extent of any
developmend on that site,

It s considered thal the proposed semi-delached
dwellings are suitable for their respective subdivided lols
given thal thay all comply with the LEP hesght imil, and
DCP  building envelope controls  ncluding  selbacks,
landscaped open space, deep soil planting

Il i tharelore consdered Whal the proposed dwalings,
notwithstanding the FSR vanalion, represent an
appropriate corredalion batwaeen the subdraded lol sizes
and the extent of development

4.4ig) fo faciitale developmen that
comfnbules o the econamic growlh

of Botany Bay

Consistency with the objectives of
Objectives

To provide for the housing
meods of the commumty within
a low-dernsily residantial
anviranment.

To enable other land uses thal
provide faciiies oF Senices o
meet the day fo day needs of
residens.

It is consederad thal the replacement of two dwellings with
4 high-quality semi-detached dwellings provide for the
housing noeds of the communily and reprosent and
orderly and economic wse of ihe siles, thereby
contnbuting to the growth of Bolany Bay, whilst
maintaming the low-density residential environment of the
Iocality.

the R2 Low Density Residential zone
Assessment

The proposed FSR vanation does nol
proposal’s ability to saltisfy the zone objactives

hinder the

The FSR vanation s assocated with sami-delached
dwelings which are permissible in the H2 Low DIII'ISIT}.I'
Residential zone and provide for the housing needs of the
community by replacing two singla dwallings with 4 semi-
delached dwellmgs thal achssve hgh internal armenity

promotes walking and cycling.

To encourage developmert thal
The location of the subject sies within walking distance 1o

Gamet Jackson Reserve (350m soulh-easl) encourage
walking and cychng.

Based on the above assessment, it is considered that strict compliance with the LEP FSR
standard is unreasonable and unnecessary in this instance,

(b} that there are sufficiont emvironmantal planaing grownds o fustily contravening the developmeont
standard

Assessment: It is considered that there are sufficient environmental planning grounds to
justify varying the FSR development standard, which include;

ABC Planning Py Lid

The proposed FSR variation allows all dwellings to achieve high internal amenity
without compromising the external amenity of neighbouring properties, If strict
compliance with the FSR standard was required, reducing the floor space of each
dwaelling by 15 sqgm (Dwelling 01 and 02) and 25.5 sgm (Dwelling 03 and 04) would
compromise the high-level of internal amenity achieved and the reduction would not
result in any discernible improvement to the amenity of neighbouring properties,
particularly as the proposed semidetached dwellings already comply with the LEP
haight limit and DCP setback controls.

The bulk and scale of the proposed semi-detached dwellings is consistent with
existing low-density residential development in the vicinity of the subject site. The
proposed 2-storey scale with pitched roof, combined with compliant side setbacks
results in a positive streetscape outcome which is compatible with existing and
desired future character of the area.

22 Juna 2049
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Sechon 8 2 Rewview of Deterrmnabion 3-5 Quean Stréal Bolany

» The articulated facades and prevision of landscaping within the front, side and rear
setbacks softens the visual appearance of the built forms and retains the character of
the area as intended by the controls

+ |n addition to the above, compliance with the DCP open space and deep saoil planting
controls demonstrate that there are sufficient environmental grounds to permit the
FSR variation in this instance.

Other Matters for Consideration

dfa)ii) the proposed developmeant wil be in the public interest because it is consistent with the
objectives of the particular standard and the olyectives for developmeant within the rone in which the
development is proposed fo be carmed ouf

Assessment: The above assessment demonsirates that the proposed FSR salisfies the
objectives of the FSR standard and the R2 Low Density Residential zone.

Furthermore, it is considered that the variation does not raise any matters of public interest
as there are no public views or detrimental streatscape outcomes associated with the minor
FSR variation.

Given that the propasal is consistent with the desired future character for the area nominated
by the specific contrals in the LEP and DCP, and that there are no adverse or unreasonable
impacts to the broader community, it is considered that there are no public interest matters
which would prevent a vanation to the FSR control.

{5) In deciding whether to grant concurrence, the Director-General must consider:
{a) whether cortravention of the development standard raises any matter of significance for State or
regquonal environmental planming

Assessment: The proposed height variation allows for the orderly and economic use of land
as anvisaged by the Emvironmental Planning and Assessment Act, 1978,

The proposed FSR allows for achievement of a compatible building envelope without
creating a development with overbearing height, bulk or scale and without compramising the
desired future character of the area.

The proposed FSR is therefore consistent with the State and Regional Policies, particularly
urban consclidation principles which seek to provide additional height and density near
transport and established services

() the pubiic benefit of maintaiming the development standard
Assessment: There is no public benefit in maintaining the FSR standard given the limited

amenity impacts associated with the development and the positive streetscape outcome that
would arise fram the redevelopment of the subject site.

fc) any other matters required to be taken info consideration by the Director-General bafore granting
CONCUITENCE.

Assessment: There are not considered to be any additional matters to consider beyond
those discussed above

ABC Planning Pty Lid 23 June 2019
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Sechon 8 2 Rewview of Deterrmnabion 3-5 Quean Stréal Bolany

Conclusion

For reasons mentioned herein, this Clause 4.6 variation iz forwarded in support of the
development proposal at 3-5 Queen Street, Botany and is requested to be looked upon
favourably by the consent authority.

ABC Plaring Pty Lid 24 Jung 2019
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Application Details

Application Number: 2018/1169

Date of Receipt: 14 September 2018
Property: 3-5 Queen Street Botany
Lot B DP 150047, Lot C DP 150047
Owners: Clive Hillier & Sandra Monk
Applicant: Botany Terraces Pty Ltd
Proposal: Demolition of existing structures, Torrens Title subdivision into five

(5) lots, construction of two (2) semi-detached dwellings, three (3)
attached dwellings, swimming pool and two (2) cabanas.

Recommendation: Refusal, subject to reasons of refusal below
Value: $2,017,939.00
No. of submissions:  Seven (7) Submissions
Author: Ana Trifunovska, Development Assessment Planner
Date of Report: 26 March 2019
Key Issues

Bayside Council received Development Application No. 2018/1169 on 14 September 2018
seeking consent for the demolition of existing structures, Torrens Title subdivision into five (5)
lots, construction of five (5) attached dwellings, swimming pool and two (2) cabanas at 3-5
Queen Street, Botany.

The application was placed on public exhibition for a 14 day period from the 20" September
2018 until the 5" October 2018. Seven (7) submissions were received in response.

Key issues in the assessment of the development application include non-compliances with
the FSR development standard within the Botany Bay Local Environmental Plan 2013, and
non-compliances with the BBDCP 2013 requirements for subdivision pattern, vehicular
access, setbacks, solar access, stormwater management, aircraft noise attenuation and
streetscape presentation.

The key issue is the non-compliance with the prevailing subdivision pattern which
subsequently impacts upon other issues such as streetscape presentation, solar access,
setbacks and vehicular access. The proposed design is not compatible with the existing built
form or prevailing subdivision pattern in the area and therefore is not consistent with the
desired future character for the Botany Character Precinct.

In accordance with the Botany Bay Local Environmental Plan 2013, the proposal does not
comply with the maximum 0.5:1 FSR development standard as the proposal seeks an overall
FSR of 0.61:1. The applicant provided a Clause 4.6 variation for the FSR, however Council
does not support the variation.
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The development application has been assessed in accordance with the relevant
requirements of the Environmental Planning and Assessment Act 1979 (EPA Act) and is
recommended for refusal, subject to the reasons of refusal in the attached schedule.

Recommendation

It is RECOMMENDED:

1. That the Bayside Local Planning Panel is not satisfied that the applicant’s written request
has adequately addressed the matters required to be demonstrated by Clause 4.6(3) of
the Botany Bay Local Environmental Plan 2013 in regards to Clause 4.4A- Floor space

ratio;

2. That the Development Application No. 2018/1169 for the demaolition of existing structures,
Torrens Title subdivision into five (5) lots, construction of five (5) attached dwellings,
swimming pool and two (2) cabanas at 3-5 Queen Street, Botany, be REFUSED pursuant
to Section 4.6(1)(b) of the Environmental Planning and Assessment Act 1979 (EPA Act)
and is recommended for refusal subject to the following reasons:

a)

b)

d)

Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning and
Assessment Act 1979, the proposed development is excessive in terms of bulk,
scale, size, density, inconsistent with local character and subdivision pattern and
would adversely impact upon the amenity of the locality.

The proposed development, pursuant to the provisions of Section 4.15(1)(b) of the
Environmental Planning and Assessment Act 1979, results in an undesirable and
unacceptable impact on the streetscape and adverse impact on the surrounding
built environment.

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning
and Assessment Act 1979, it is considered that the proposed development does
not satisfy Clause 4.4A of the Botany Bay Local Environmental Plan 2013 relating
to non-compliance with the floor space ratio development standard of 0.5:1. Council
is not satisfied that the applicant’s written request has adequately addressed the
matters required to be demonstrated by Clause 4.6(3) of the Botany Bay Local
Environmental Plan 2013 in regards to floor space ratio.

Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning
and Assessment Act 1979, the proposed development does not meet the following
sections of the Botany Bay Development Control Plan 2013 with respect to the
following:

i) Part 3A - Car Parking and Access. The proposed development does not
comply with the requirements of Part 3A.3.1 C28 and Part 4A.7 C2
relating to compliant vehicular access and loss of on-street parking;

i) Part 3E — Subdivision & Amalgamation. The proposed development does
not comply with the requirements of Part 3E.2.2 regarding consistency
with the prevailing subdivision pattern in the street;

i) Part 3G — Stormwater Management. The proposed development does
not comply with Part 10 — Stormwater Management Technical Guidelines
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9)

h)

5.2 (i) & (i) and does not provide sufficient detail as to the on-site
detention system proposed on the site;

iv) Part 3J — Aircraft Noise and OLS. The proposed development does not
comply as an acoustic report was not provided with the development
application, preventing an accurate assessment or aircraft noise impacts;

v) Part 3L - Landscaping and Tree Management. The proposed
development does not comply as insufficient information was provided
regarding the swimming pool and rainwater tanks to be utilized for
irrigation, and the proposed driveways will impact upon the existing street
trees within the nature strip.

vi) Part 4A.2.8 - Building Setbacks. The proposed development does not
comply with the minimum side setback requirements imposed in control
1 and 9, and is inconsistent with the dominant pattern along the street.

vii) Part 4A.4.1 — Visual Privacy. The proposed development does not
comply with control 1, 2, 3, 4, and 5, as it will pose overlooking impacts
upon the adjoining properties.

viii) Part 4A.3 — Solar Access. The proposed development does not comply
with control 1 regarding to the minimum sunlight required for proposed
and adjoining properties.

iX) Part 70 — Swimming Pools. The proposed development does not comply
with Part 70.2.4, Part 70.2.13, and Part 70.2.21 as insufficient
information was provided relating to pool fence details and rainwater tank
provisions.

X) Part 8 — Character Precincts. The proposed development does not
comply as itis inconsistent with the desired future character of the Botany
Precinct.

Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning
and Assessment Act 1979, the proposed development is unsatisfactory as it
fails to demonstrate acceptable disposal of stormwater from the subject land.

Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c) of the
Environmental Planning and Assessment Act 1979, insufficient information has
been provided by the applicant to allow a proper and thorough assessment of the
impacts of the proposed development and the suitability of the site for the
development.

Having regard to the issues raised in submissions received by Council in opposition
to the proposed development, pursuant to the provisions of Section 4.15(1)(d) of
the Environmental Planning and Assessment Act 1979, the proposal results in
unacceptable subdivision pattern, visual privacy, solar amenity, excessive density,
and car parking impacts on adjoining /nearby properties.

Pursuant to the provisions of Section 4.15(1)(e) of the Environmental Planning
and Assessment Act 1979, the proposed development is not considered to be in
the public interest as it is likely to set an undesirable precedent, and is inconsistent
with the existing and desired future character of the locality resulting in an
overdevelopment of the site, creating a medium density environment in a low
density context.
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3. That the objectors be informed of the Bayside Local Planning Panel’s decision.

Background

History — Approved Development
There is no recent town planning history on the site.

However, a Pre-DA was lodged on the 7 August 2018. A meeting was not held as the
application was withdrawn.

Development Application History

o 14 September 2018 — Development Application was lodged with Council.

o 20 September 2018 — 5 October — Development Application was publicly notified.

e 15 October 2018 — Preliminary comments from the original Pre-DA were sent to the
applicant.

e 19 November 2018 — Meeting was held with the applicant to discuss concerns and
amendments.

e 4 December— Amended plans were submitted to Council addressing concerns
discussed in the meeting.

o 28 February 2018 — The applicant was informed that the proposal would not be

supported.

Description of Proposal

The development application seeks consent for the demolition of existing structures, Torrens
Title subdivision into five (5) lots, construction of two (2) semi-detached dwellings, three (3)
attached dwellings, swimming pool, and two (2) cabanas at 3-5 Queen Street, Botany.

The specifics of the proposal are as follows:

e Demolition of all structures on the site including the rear shed structures and above
ground swimming pool;

e The Torrens Title subdivision of the existing two (2) lots into five (5) lots;

e The construction of five x two storey attached dwellings with arrangements as follows:

Ground Floor First Floor
House 01 e Single attached garage with e Front facing Bedroom 01 with
waste storage; balcony;
e Bedroom 02;
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Open plan kitchen, dining and
living area;

Powder Room;

Laundry;

Alfresco;

Cabana at the rear of the lot.

Bedroom 03;

Rear facing Master Bedroom
balcony and ensuite;
Bathroom.

with

House 02

Single carport with waste
storage room;

Open plan kitchen, dining and
living area;

Powder Room;

Laundry;

Alfresco;

In-ground swimming pool;
Cabana at the rear of the lot.

Front facing Bedroom 01
balcony;

Bedroom 02;

Bedroom 03;

Rear facing Master Bedroom
balcony and ensuite;
Bathroom.

with

with

House 03

Single carport with waste
storage room;

Open plan kitchen, dining and
living area;

Powder Room;

Laundry;

Alfresco.

Front facing Bedroom 01
balcony;

Bedroom 02;

Rear facing Master Bedroom
ensuite;

Bathroom.

with

with

House 04

Single attached garage with
waste storage and laundry;
Open plan kitchen, dining and
living area;

Internal courtyard,

Powder Room;

Alfresco.

Front facing Bedroom 01
balcony;

Bedroom 02;

Rear facing Master Bedroom
ensuite;

Bathroom.

with

with

House 05

Single attached garage with
waste storage;

Open plan kitchen, dining and
living area;

Powder Room;

Laundry/Pantry;

Alfresco.

Front facing Bedroom 01
balcony;

Bedroom 02;

Rear facing Master Bedroom
ensuite;

Bathroom.

with

with
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Figure 2: Proposed Rear Elevation
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Figure 3: Proposed Side Elevations
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Figure 4: Proposed Site Plan

Site Description

The sites are legally known as Lot B DP 150047 and Lot C DP 150047. The subject site is
located on the eastern side of Queen Street between Morgan Street to the north and Hambly
Street to the south. The lot has an east to west orientation with the western side facing the
street frontage and the eastern side facing the rear boundary. The site is located in the R2
Low Density Residential Zone.

3 Queen Street is rectangular in shape with a total site area of 556.4 sqm (site survey) and a
street frontage and rear boundary width of 14.085m. Its northern and southern boundaries are
39.625m in length. 5 Queen Street is also rectangular in shape with a total site area of 505.9
sgm (site survey) and a street frontage and rear boundary width of 15.24m. Its northern and
southern boundaries are 33.53m in length. Both sites are relatively flat in topography.

Existing development at 3 Queen Street comprises of a single storey detached weatherboard
dwelling with a clad garage and clad shed at the rear of the site. Existing development at 5
Queen Street comprises of a single storey brick rendered detached dwelling house with tile
roof, and a detached brick shed and above ground swimming pool at the rear of the site.

There are two (2) trees located within the nature strip which are to be retained and protected.
There are also a number of trees within the adjacent lots which are to be retained and
protected.

The adjoining site at 1 Queen Street contains a single storey detached brick dwelling, and the
adjoining site at 7 Queen Street contains a brick and weatherboard clad two storey detached
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dwelling with metal shed in the rear. The sites abutting to the rear include 11A Morgan Street,
11 Morgan Street and 33 Victoria Street which all contain single storey dwellings.
Development surrounding the site is quite distinct as it predominately consists of single and
double storey detached dwellings on consistent rectilinear lots (Refer to the images below).
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Figure 6: Satellite imagery - subject site highlighted in red
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Figure 7: 3 Queen Street Botany

Figure 8: 5 Queen Street Botany
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Statutory Considerations

An assessment of the application has been undertaken pursuant to the provisions of the
Environmental Planning and Assessment Act, 1979.

S.4.15(1) - Matters for Consideration — General

S.4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

1. State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
("BASIX") applies to the proposed development. The development application was

accompanied by BASIX Certificate No. 957459M_03 dated 05 September 2018 prepared by
Vipac committing to environmental sustainable measures.

State Environmental Planning Policy No. 55 — Remediation of Land
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The provisions of SEPP 55 have been considered in the assessment of the development
application, along with the requirements of Part 3K- Contamination of the Botany Bay
Development Control Plan 2013. The likelihood of encountering contaminated soils on the
subject site is considered to be extremely low given the following:

1.  The site appears to have been continuously used for residential purposes;
2. The adjoining and adjacent properties are currently used for residential purposes;

3. The site and surrounding land were not previously zoned for purposes identified under
Table 1 of the contaminated land-planning guide in SEPP 55, in particular industrial,
agricultural or defence uses.

2.
3. On this basis, the site is considered suitable in its present state for the proposed

residential development. No further investigations of contamination are considered necessary.
4.
Botany Bay Local Environmental Plan 2013

Botany Bay Local Environmental Plan 2013 has been considered in the assessment of the
Development Application and the following information is provided:

Relevant Clauses Principal Compliance | Comment

Provisions of Botany Bay Yes/No

Local Environmental Plan

2013

Land use Zone Yes The site is zoned R2 Low Density Residential
zone under the Botany Bay Local
Environmental Plan 2013.

Is the proposed use/works Yes The proposed use is attached and semi-

permitted with dewvelopment detached dwellings which is permissible with

consent? Council’'s consent under the Botany Bay Local
Environmental Plan 2013.

Does the proposed use/works Yes The proposed dewvelopment is consistent with

meet the objectives of the zone? the following objectives of the R2 Low Density

Residential Zone:

e To provide for the housing needs of
the community within a low density
residential environment.

e To enable other land uses that provide
facilities or senices to meet the day to
day needs of residents.

e To encourage dewlopment that
promotes walking and cycling.

Does Schedule 1 - Additional N/A Schedule 1 does not apply to the site.
Permitted Uses apply to the site?

If so what additional uses are
permitted on the site?

Does the proposed use/works Yes The proposed dewvelopment seeks consent for

require dewvelopment consent for the demolition of all existing structures on site

demolition? and hence satisfies the provisions of this
Clause.

What is the height of the building? Yes A maximum height of 8.5 metres applies to the
subject site.

Does the height of the building
comply with the maximum building
height?
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Relevant Clauses Principal Compliance | Comment

Provisions of Botany Bay Yes/No

Local Environmental Plan

2013
The development has a maximum height of 8.5
metres from the NGL. This complies with the
provisions of the BBLEP 2013.

What is the proposed Floor Space | No- Refer to | The maximum Floor Space Ratio requirement

Ratio? Note 1 — is 0.5:1.

Clause 4.6

Does the Floor Space Ratio of the Variation The following FSR’s are calculated for each

building comply with the maximum relating to proposed dwelling:

Floor Space Ratio? FSR

Standard House 01: 0.6:1 (143.7 sgm)

House 02: 0.59:1 (143.6 sgqm)

House 03: 0.61:1 (119.4 sgm)

House 04: 0.61:1 (119.9 sgm)

House 05: 0.61:1 (119.6 sgm)

The Floor Space Ratio of the dewelopment
does not comply with Council’s requirements
under the Botany Bay Local Environmental
Plan 2013. A clause 4.6 variation has been
provided with the dewelopment application
which is addressed in Note 1 below.

Is the site within land marked “Area | No- Refer to | The site is located in an Area 3 zone. The

3” on the Floor Space Ratio Map? Note 1 — proposal does not comply with the maximum

Clause 4.6 FSR.

If so, does it comply with the sliding Variation

scale for Floor Space Ratio in relating to

Clause 4.4A7? FSR

Standard

Is the land affected by road N/A The subject site is not affected by road

widening? widening.

Is the site listed in Schedule 5 as a N/A The site is not listed as a heritage item, nor is

heritage item or within a Heritage it located within a Heritage Conservation Area.

Consenvation Area?

The following provisions in Part 6

of Botany Bay Local

Environmental Plan apply—

e 6.1 - Acid Sulfate Soils Yes The site is located in a Class 4 Acid Sulfate
Soils Area. Excavation is required on site for
the proposed in-ground swimming. Howewer,
the excavation does not extend 1.8 metres
below natural ground level (NGL) and the
watertable is unlikely to be lowered more than
2 metres below NGL, therefore an Acid Sulfate
Soils Management Plan is not required and the
proposal is considered acceptable.

e 6.2 — Earthworks Yes The proposal does not inwlvwe extensive
excavation other than earthworks associated
with the in-ground swimming pool, foundations
and footings.

e 6.3 - Stormwater No The proposed dewvelopment was referred to

Management Council’'s  Dewelopment  Engineer.  The
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Relevant Clauses Principal
Provisions of Botany Bay
Local Environmental Plan
2013

Compliance
Yes/No

Comment

6.8 — Airspace Operations

6.9 — Dewelopment in areas
subject to aircraft noise

Yes

No — Refer to
Part 3J -
Aircraft

Noise and
oLs

stormwater system proposed is not supported
as no geotechnical report was provided to
justify the infiltration rate used in the design of
the infiltration stormwater system. The site is
located within a groundwater exclusion
compliance zone and a geotechnical report is
mandatory when considering works below
ground. It should also be noted that the
infiltration rate used is greater than the
maximum allowable under the DCP. There is
insufficient information for Council to complete
an accurate assessment of the development
impacts on stormwater management.

The subject site is affect by the 51m OLS
height limit. Howewer, the maximum RL height
of the building sits at 16.489m AHD and will
therefore not penetrate the maximum height
limit.

The site falls within the 20-25 ANEF Contour.
The dewvelopment will result in an increase in
the number of dwellings and people affected
by aircraft noise. An acoustic report was not
provided therefore Council was unable to
complete an accurate assessment.

Note 1 — Clause 4.6 Variation relating to FSR Standard

The applicant seeks to vary the Floor Space Ratio development standard of 0.5:1 under the
BBLEP2013. Refer to the below gross floor area and proposed FSR calculations (Council
calculations) for each dwelling below:
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Lot Site Area Ground Floor GFA | First Floor Total Proposed FSR
GFA GFA
House 01 237.54sgm | 66.3sgm 77.4sgm 143.7sgqm | 0.6:1
(including stair & (10% Variation)
2.3sgm of garage)
House 02 241.59sgm | 66.5sgm (including | 77.1sgm 143.6sgm | 0.59:1
stair & waste store) (9% Variation)
House 03 196.64sgm | 65 sgm (including 54.4sgm 119.4sgm | 0.61:1
stair & waste store) (11% Variation)
House 04 196.64sgm | 61.9 sqm 58sgm 119.9sgm | 0.61:1
(including stair & (11% Variation)
8.3sqm of garage)
House 05 196.64sgm | 57 sgm (including 59.1sgm 119.6sgm | 0.61:1
stair & 3.5sgm of (11% Variation)
garage))

The site is located within ‘Area 3’ on the FSR map and therefore is subject to Clause 4.4A of
the BBLEP2013. The objectives of this Clause are as follows:

a) To ensure that the bulk and scale of development is compatible with the character of the
locality; and
b) To promote good residential amenity.

Pursuant to Clause 4.4A(3)(d), the proposal is defined as ‘aftached dwellings’ and ‘semi-
detached dwelling’ and not defined as ‘dwelling houses’ or ‘multi-dwelling’ housing. As such
the building type would fall under the category of ‘all other development for the purpose of
residential accommodation’. Given the above, the maximum permitted FSR for the subject site
is 0.5:1.

Clause 4.6 provides flexibility to vary the development standards specified within the LEP
where it can be demonstrated that the development standard is unreasonable or unnecessary
in the circumstances of the case and where there are sufficient environmental grounds to
justify the departure. Clause 4.6 states the following:

(2) Consent may, subject to this clause, be granted for development even though the
development would contravene a development standard imposed by this or any other
environmental planning instrument...

(3) Consent must not be granted for development that contravenes a development standard
unless the consent authority has considered a written request from the applicant that seeks to
justify the contravention of the development standard by demonstrating:

(a) That compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case, and

(b) That there are sufficient environmental planning grounds to justify contravening the
development standard.

(4) Development consent must not be granted for development that contravenes a
development standard unless:

(a) the consent authority is satisfied that:
(i) the applicants written request has adequately addressed the matters

required to be demonstrated by subclause (3), and
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(i) the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be
carried out, and

(b) the concurrence of the Secretary has been obtained.

The Applicant has provided a Clause 4.6 variation statement to justify contravening the FSR
standard. Their justification is provided below:

4.6(3) compliance with the development standard is unreasonable or unnecessary in
the circumstances of the case, and there are environmental planning grounds to justify
the contravention of the standard

Applicant’'s Comment:

The authority established by Four2Five Pty Ltd v Ashfield Council (2015), necessitates that
environmental planning grounds for the proposed variation must be established aside from
the consistency of the development with the objectives of the standard and the objectives of
the zone.

In Wehbe V Pittwater Council (2007) NSW LEC 827, Preston CJ set out the following 5
different ways in which an objection (variation) may be well founded:

1. The objectives of the standard are achieved notwithstanding non-compliance with the
standard;

2. The underlying objective or purpose of the standard is not relevant to the development
and therefore compliance is unnecessary;

3. The underlying object or purpose would be defeated or thwarted if compliance was
required and therefore compliance is unreasonable;

4. The development standard has been virtually abandoned or destroyed by the Council's
own actions in granting consents departing from the standard and hence compliance
with the standard is unnecessary and unreasonable;

5. The zoning of the particular land is unreasonable or inappropriate so that a
development standard appropriate for that zoning is also unreasonable and
unnecessary as it applies to the land and compliance with the standard that would be
unreasonable or unnecessary. That is, the particular parcel of land should not have
been included in the particular zone.

It is generally understood that Clause 4.6(3) can be satisfied if it is established that a
development satisfies one or more of points 2-5 above.

Having regard for the authority within Wehbe, compliance with the maximum FSR
development standard has been determined to be unreasonable and unnecessary in the
circumstances of the case, and the following grounds are submitted on support of the variation.

e The proposal seeks to maintain the rectilinear subdivision pattern that has been
established within the locality and is anticipated by the desired future character of the
area. The proposed frontage width and dwelling design is characteristic of nearby
contemporary developments and is acceptable in the context of the subdivision and
streetscape pattern.

Planner's Comment: The proposed subdivision pattern is not in line with the desired
future character of the area as is discussed in Note 2 — Subdivision pattern below.
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e Compliance with the 0.5:1 requirement would result in a significant reduction of floor
space, with the proposed allotments only able to accommodate approximately 121m2
of gross floor area each. Given a dwelling house would be able to be provided with in
excess of 200m2 of gross floor area, an FSR of 0.5:1 would not provide an appropriate
correlation between the size of the proposed lots and the extent of the development
on each lot, when compared with contemporary development in the locality. In this
regard, the development would not be consistent with the prevailing character of the
area.

e Compliance with the development standard would result in a development that is not
indicative of the scale and internal amenity of other contemporary developments within
the locality.

Planner's Comment:. As stated above, the proposed subdivision pattern is not
considered appropriate in the context of the site (refer to Note 2 — Subdivision pattern).
The standard is not considered unreasonable or unnecessary in this case as the
proposed subdivision pattern (which is not supported) is prompting the need for an
FSR variation. As a result, a variance to the FSR is not justified.

e Given a dwelling house, would generally require a 900mm side setback to both sides,
as well as an additional parking space, a dwelling house with equal FSR to the
proposal would result in less landscaped area, less private open space, and a shorter
rear setback than the proposal. Note that dwelling houses are generally subject to the
same numerical controls within the BBDCP 2013 as attached dwellings.

Planner's Comment:. There is potential for a compliant scheme, providing the
subdivision pattern complies (which it does not in this case). Therefore itis not justified
to support the FSR variation based on the fact that other controls will be impacted.

e There is merit in applying the FSR which could be achieved for attached dwelling (i.e.
a dwelling house) being 0.85:1. The FSR of the proposed attached dwellings of 0.60:1
provides a density and visual appearance which is commensurate with what may be
provided for a dwelling house on each lot. Although attached dwellings necessitate the
provision of a party wall over the new boundary, the building bulk in this location is
offset by additional floor space that might otherwise be provided elsewhere.

Planner's Comment: The proposed attached dwellings do not provide a density or
visual appearance that is desirable in the context of the site as is discussed further in
this report.

Thus, although the standard may not have been destroyed, its application under these
circumstances is not reasonable.

e A development could be made to comply with the 0.5:1 FSR at the site. However, it is
unlikely that this would result in any changes to the presentation to the street. Two
storey developments are predominant within the street, and Council has demonstrated
that there is no distinction to be made in the scale of attached dwellings when
compared with dwelling houses. Therefore, a development for attached dwellings
which complies with the development standard would be expected to result in poorer
internal amenity than is typical for the locality.

Planner's Comment: The proposed subdivision pattern and impacts on the streetscape
character as a result of the attached dwelling typology proposed have been assessed
in this report and it is deemed that the appearance of the street will be considerably
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negatively altered. Therefore, a development that complies with the maximum
allowable requirement fro FSR should be adhered to.

e Were Council to insist on compliance with the development standard, attached
dwellings would then be the most desirable development typology on smaller lots.
Preference should be given to attached dwellings on small lots, given that they provide
a more efficient distribution of density at the site, and that they enable smaller site
coverage over the site, and a provision of greater private open space and deep soil
area. In this sense, the underlying objectives and purposes of the FSR may be
defeated or thwarted if compliance was required, as detached dwellings on narrow
allotments would be provided with very little functional floor space, with no associated
benefit to the bulk and scale or character of the locality.

Planner's Comment: The proposed lot configuration is not supported by Council,
therefore it should not be assumed that attached dwellings would be the most desirable
typology on the site. Given the existing streetscape character of Queen Street and the
desired future character of the area, attached dwellings would not be considered
appropriate from a streetscape and subdivision pattern point of view. Refer to further
assessment below.

Clause 4(a)(i) the applicant’s written request has adequately addressed the matters

required to be demonstrated by subclause (3)

Planner's Comment: It is considered that the argument put forward by the applicant detailing
whether there is sufficient environmental planning grounds to justify contravening the
development standard is not supported by Council.

Clause 4(a)(ii) the proposed development will be in the public interest because it is

consistent with the objectives of the particular standard and the objectives for
development within the zone which the development is proposed to be carried out.

Applicant’'s Comment:

The objectives of the R2 Low Density Residential Zone are as follows:

e ‘To provide for the housing needs of the community within a low density residential
environment.’

The proposal seeks to provide additional housing to meet the needs of the local
community. Attached dwellings are a low density form of residential development, and
the provision of further attached dwellings in the locality is consistent with this objective
of the zone.

e ‘To enable other land uses that provide facilities or services to meet the day to day
needs of residents.’

This objective relates to the various non-residential uses that are permissible within
the zone, and does not strictly apply to the proposed development. However, the
increased density proposed by the subject development will improve the viability of
non-residential uses within the locality.

e ‘To encourage development that promotes walking and cycling.’

The development provides sufficient space to enable bicycle storage for future
occupants, and given the proposal is located within proximity to local services and
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public transport options, the increased density associated with the proposed
development better meets this objective than the existing dwelling at the site.

The objectives of the R2 Low Density Residential Zone are as follows:

a)

b)

to ensure that the bulk and scale of development is compatible with the character of the
locality,
to promote good residential amenity.’

The objectives to Part 4.4A relate to all development types that are affected by this clause.
The table within subclause (3)(a), which applies only to dwelling houses, best
demonstrates how each of these two objectives are able to be met concurrently. That is,
as the size of an allotment decreases, the floor space required to maintain appropriate
residential amenity to a dwelling, must be increased relative to the size of the allotment.
Additionally, as the size of an allotment increases, the floor space required to maintain a
bulk and scale that is compatible with the character of the locality, must be decreased
relative to the size of the allotment.

The maximum FSR for multi dwelling housing as prescribed by subclause (3)(b), and the
maximum FSR for residential flat buildings as prescribed by subclause (3)(c), are each
greater than the FSR proposed at the site.

Of the ten other development types affected by subclause (3)(d), only six types of
development are permitted at the site. Two of these, boarding houses and seniors housing,
are provided with FSR bonuses under higher order planning instruments. Secondary
dwellings are not permitted by the R2 zoning, but are permitted by way of State
Environmental Planning Policy (Affordable Rental Housing) 2009, which also permits a
floor space equal to that available for dwelling houses. This leaves only attached dwellings,
group homes, and attached dwellings, as being strictly affected by subclause (3)(d).

Attached dwellings are able to meet the objectives of the standard, by being provided with
a FSR that is expected by the vast majority of other development types that are affected
by the standard.

With specific reference to the objective (b), the design of the proposal has ensured that
good residential amenity is maintained as outlined in the following:

e The proposed development will not impact on views that are available from nearby
properties, or to or from important landmarks within the locality.

e The amenity of the adjoining properties is not considered to be negatively impacted as
a result of the proposed development. This includes both physical impacts such as
overshadowing, overlooking and acoustic privacy as well as visual impacts such as
height, bulk and scale, setbacks and landscaping.

e The physical impacts of the proposed development are considered to be minor with
careful design minimising any potential impacts. Diagrams have been prepared. All
surrounding dwellings, and private open space areas will be capable of achieving the
minimum sunlight access requirements — i.e.3 hours solar access between 9am and
3pm at the winter solstice. Narrow sections are provided in the centre of each dwelling
to improve solar access to adjoining properties.

e With regards to overlooking, there are considered to be no privacy issues relating to
overlooking opportunities to the north, south and east of the subject site. Whilst some
potential overlooking opportunities exist as a consequence of the rear balconies,
appropriate mitigation measures have been utilised to ensure the privacy and security
of neighbours is not impacted. This includes generous rear and side setbacks, the
inclusion of ground floor pergolas to obscure views to neighbouring properties, as well
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as sensitive internal dwelling layouts. First floor windows to side boundaries are
provided with higher sill heights to minimise visual privacy impacts.

e Interms of the visual impacts, the proposed development is considered to be of an
appropriate height, scale and visual appearance so as to be compatible with the
surrounding area. Appropriate built form massing has ensured the development
appears as a relatively modest building when viewed from the streetscape and the
surrounding allotments.

Planners Comments:

The Clause 4.6 variation to the FSR development standard has been assessed in accordance
with the BBLEP2013.

The proposal:

= s inconsistent with the existing FSR densities surrounding the site and therefore the
objectives of Clause 4.4A Exceptions to floor space ratio for residential
accommodation. The proposal will create a development that has an inappropriate built
form. The development will add bulk and scale to the street and will therefore adversely
impact upon the consistency and streetscape character of Queen Street;

= s not considered to meet the objectives of the R2 Low Density Residential zone as it
incorporates medium density typologies of attached and semi-detached dwellings that
would be more appropriate within a R3 — Medium Density Residential zone.

= [s not considered to be compatible with the Desired Future character of the Botany
Precinct.

=  Will compromise the solar access, on-street parking, traffic generation, visual privacy,
and amenity of surrounding properties given the added bulk and scale of the
development (refer to respective sections of this report for further assessment);

=  Would not comply with the prevailing subdivision pattern (refer to Note 2 — Subdivision
Pattern) and will furthermore impact upon the bulk and scale of the development within
the street.

Taking into consideration the above, the proposal is not consistent with the objectives of the
standards. The applicant has attempted to provide justification for the proposed variation
however in this case it is considered that the variation is not appropriate in maintaining and
enforcing the development standard. The departure to the FSR development standard is
contrary to the public interest, and therefore the Clause 4.6 request is not supported.

Clause 4(b) the concurrence of the Secretary has been obtained

The deviation from the FSR development standard does not raise any matter of significance
for State or regional environmental planning and concurrence is not required for the scope of
works in this application.

S.4.15(1)(a)(ii) - Provisions of any Draft EPI's

There are no current Draft EPIs applicable to this development

S.4.15(1)(a)(iii) - Provisions of any Development Control Plan

Botany Bay Development Control Plan 2013

5. The development proposal has been assessed against the controls contained in the
Botany Bay Development Control Plan 2013 as follows:
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Part 3A — Parking & Access

Control Proposed Complies
3A.2 Parking Provisions of Specific Uses

C2 Car parking provision shall be provided in | Each dwelling provides one (1) off Y
accordance with Table 1. street car parking spaces within

Attached Dwellings: 1 space/dwelling either a garage or carport,

3A.3 Car Park Design

C10 Off-street parking facilities are not | The off-street parking facilities are Y

permitted within the front setbacks.

located behind the entrance portico
of each dwelling.

C12 Off-street parking facilities must not
dominate the streetscape and are to be
located away from the primary frontages of the
site.

The proposed off-street parking
facilities will dominate the street
considering the width of each lot is
5.86m. The parking facilities would
extend over the majority of the lot
width, dominating the
dewvelopment’s presentation to the
street frontage.

No — Refer to
Note 2 —
Subdivision
Pattern

C14 A maximum of one \ehicle access point
is permitted per property. Council may
consider additional vehicle access points for
large scale dewelopments.

Following subdivision, each property
will have only one (1) vehicle access
point off Queen Street.

C16 The following general design principles
shall be considered when planning access
driveways for dewvelopments:

(i) Separate ingress and egress wehicle
access points shall be arranged for large scale
dewelopments to enable wehicular flow in a
clockwise direction wherever possible;

(i) Rewersing mowvements into and out of
public roads shall be prohibited at all times
(except for dwelling houses);

(iii) The location of an access driveway shall
be sited to minimise the loss of on-street
parking;

(iv) An access driveway at the property line
shall be clear of obstructions, such as fences,
walls, poles and trees which may prevent
drivers from viewing pedestrians; and

(V) The wvehicle access point of the property
shall be signposted with appropriate signs.

(M) No wvehicles shall be allowed to queue in
the public road resene.

The proposed subdivision and
driveways will result in a loss of on-
street car parking.

The driveway accessing House 02
will require the relocation of the
power pole at the frontage of the
site. The minimum clearance for
driveways from existing power poles
is 1m.

No

C28 The minimum width of the access
driveway at the property boundary shall be:-

(i) For dwelling houses:

3 metres

The proposed driveway widths do
not comply.

No
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Part 3E — Subdivision and Amalgamation

Control Proposed Complies
3E.2.1 Residential Torrens Title Subdivision

C1 Dewelopment Applications shall | The proposed Ilots will not| No - Referto
demonstrate that the proposed subdivision or | demonstrate a pattern that is Note 2 —
amalgamation is consistent with the Desired | consistent with the Desired Future | Subdivision
Future Character of the area (refer to relevant | Character of the Botany Area which Pattern

sections in Part 8 - Character Precincts, Part
9 - Key Sites, Part 5 - Business Centres and
Part 6 - Employment Zones).

requires the retention and
preservation of the rectilinear grid
pattern. The pattern proposed is not
rectilinear.

Refer to Note 2 — Subdivision
Pattern for further discussion.

C2 Proposed subdivision or amalgamation
must hawe characteristics similar to the
prevailing subdivision pattern of lots fronting
the same street, in terms of area; dimensions,
shape and orientation (refer to Figure 1).

Note: Council generally considers the
‘prevailing subdivision pattern” to be the
typical characteristic of up to ten allotments on
either side of the subject site and
corresponding number of allotments directly
opposite the subject site. Properties located in
the surrounding streets do not usually form
part of the streetscape character and are
therefore not taken into consideration when
determining the prevailing subdivision pattern.

The proposed subdivision pattern is
not in line with the prevailing
subdivision pattern in terms of area,
dimensions, or shape.

Refer to Note 2 — Subdivision
Pattern for further discussion.

No — Refer to
Note 2 —
Subdivision
Pattern

C3 Dewelopment application which proposes
the creation of new allotments must be
accompanied by a conceptual building plan
that demonstrates compliance with relevant
building controls.

A subdivision concept plan has been
provided.

C4 Notwithstanding Control C2 abowve, land
within Area H1 and H2 (refer to Figure 2,
Figure 3 and Part 8 - Character Precincts)
may have a minimum lot width of 5 metres.

The proposed lot widths are to be
5.86m in width.

C5 Proposed lots must be of a size and have
dimensions to enable the siting and

The proposed allotments will create

No — Refer to

construction of a dwelling and ancillary an adwerse Impact -~ upon _sqlar Notg .2._
) access and privacy to the adjoining Subdivision
structures that: . Paitt
i)  Acknowledge site constraints properties. attern
ii) Address the street
iii)  Minimize impacts on adjoining
properties including access to
sunlight, daylight, privacy and views
iv) Provide usable private open space
V)  Protect existing vegetation
Vi) Mitigate potential flood affectation and
stormwater management requirements
Vi)  Acknowledge contamination of the
land
\iii) Protect heritage items
C7 Alllots created shall have at leastone (1) | All lots will have a frontage to Queen v

frontage to the street.

Street.
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Note 2 — Prevailing Subdivision Pattern

QUEEN STREET
8
2
3

Figure 11: Proposed lot subdivision plan from two (2) lots to five (5) lots

The proposal involves the Torrens title subdivision of the existing lots at 3 Queen Street and
5 Queen Street from two (2) lots to five (5) lots with 5.86m wide lot widths.

The relevant objectives of Part 3E.2.2 — Residential Torrens Title Subdivision of the
BBDCP2013 are as follows:

(1) To ensure that proposed subdivision is consistent with the Desired Future Character

of the area;
(2) To ensure the proposed subdivision is consistent with the existing or prevailing

subdivision pattern;

(3) To ensure a site’s characteristics are considered;

(4) To ensure the orderly development of land does not adversely impact on the amenity
of existing developments within the locality; and

(5) To ensure that future development can be accommodated on the land subject to
controls with the DCP (ie. site frontage widths and setbacks).

Objective 1. To ensure that proposed subdivision is consistent with the Desired Future
Character of the area;

The Desired Future Character Statement for the Botany Precinct states that development is
to ‘retain and preserve the rectilinear grid pattern within the Precinct’ The proposed
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subdivision pattern will not maintain the rectilinear pattern as Lot 1 and Lot 2 incorporate a
battle axe like configuration towards the rear of the allotment (figure 9).

Objective 2. To ensure the proposed subdivision is consistent with the existing or
prevailing subdivision pattern;

The DCP states that Council generally considers the prevailing subdivision pattern to be the
typical characteristic of up to ten (10) allotments on either side of the subject site and
corresponding number of allotments directly opposite the subject site. It is noted that the DCP
does not provide any exclusions to how this subdivision pattern should be calculated in terms
of zoning, strata subdivided properties or subdivided developments approved prior to the
gazettal of the Botany Bay LEP 2013. An assessment of the lot pattern in the vicinity of the
subject site has been undertaken. Refer to figures 12 and 13.

The subdivision pattern exhibits a consistent pattern in allotment sizes ranging from 403 sgm
to 556 sgm with lot widths ranging from 12m to 15.2m. The average lot size amounts to 433.3
sgm and the average lot width amounts to 12.7m. The subject sites are located on the northern
end of the block. The existing lot at 3 Queen Street is longer in depth than the existing lot at 5
Queen Street. The existing lot at 5 Queen Street follows the consistent prevailing pattern of
the block.

The subdivision pattern to the south, which is part of the same block as the subject sites is
consistently rectilinear. The subdivision pattern opposite the subject sites on the western side
of Queen Street is also consistently rectilinear. The same can be said for the blocks further
west and south of the subject sites (outside of the 10 allotments assessed), excepting a few
exceptional instances.

The proposal will involve the Torrens title subdivision of the existing lots at 3 and 5 Queen
Street as follows:

Lot Lot Site Area Lot Width Configuration

Lot 1 237.54sgm 5.86m Battle-axe/lrregular
Lot 2 241.59sgm 5.86m Battle-axe/Irregular
Lot 3 196.64sgm 5.86m Rectilinear

Lot 4 196.64sgm 5.86m Rectilinear

Lot 5 196.64sgm 5.86m Rectilinear

Given the above calculations and observations, the proposed lot characteristics are not
consistent with the prevailing subdivision pattern and will therefore result in the
overdevelopment of the area. The lot areas are too small and the lot widths are too narrow to
ensure that the prevailing subdivision pattern is retained. The configuration of Lot 1 and 2 is
also inconsistent with the distinct rectangular forms of all adjoining and adjacent lots in the
block.
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Figure 12: Lot configurations of the prevailing subdivision pattern

Objective 3. To ensure a site’s characteristics are considered;

The proposed subdivision does not appropriately consider the site characteristics particularly
the east-west orientation of the block, the rectilinear configuration of surrounding lots and the
lack of potential to provide an appropriate building envelope and design that will meet all other
requirements stipulated in the BBDCP2013 as well as apparent on the street.

It is not considered that the proposed subdivision pattern will provide an appropriate building
envelope that will respond to the characteristics of the site considering every property along
Queen Street consists of a detached dwelling with 0.9m side setbacks (refer to images below).
Dwelling building envelopes that incorporate these characteristics would not be appropriate
on the proposed subdivided lots as they would limit the useability of the dwelling. The
proposed narrow lot widths and small lot sizes (when compared to surrounds) therefore
prompt the design of terraced or attached dwelling typologies. These typologies are not
consistent with the existing conditions on the street and would detrimentally impact upon the

streetscape presentation of Queen Street. Refer to Part 4A.2.4 — Streetscape Presentation for
further assessment regarding streetscape character.
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Taking into consideration the above, support for a terraced typology cannot be justified and
the proposed subdivision pattern is not supported.

13341S 1838V
133418 N33INO

Figure 12: 1, 3, 5, and 7 Queen Street, Botany Streetscape View
Note the existing conditions of the subject sites and their relationship to the surrounding
blocks, all with consistent setbacks and lot widths
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Figure 13: Properties along the eastern side of Queen Street. Note the consistent
setbacks and lot widths.
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Figure 15: Properties along the western side of Queen Street. Note the consistent setbacks and lot widths.

Given the east-west orientation of the lots, consideration must also be taken into account when
assessing the potential for development in terms of solar access for subject and adjacent
properties. The proposed building typology is attached and semi-detached dwellings which
means that in some cases the building envelope will have a nil boundary setback. While the
proposal attempts to alleviate the impacts of overshadowing via indents and courtyards, the
minimum amount of solar access will continue to be difficult to achieve for any southern
adjoining properties. Refer to Note 4 — Solar Access for further assessment regarding
requirements relating to overshadowing.

Furthermore, the inconsistency of the proposed subdivision pattern will also impact upon other
aspects of the proposal such a vehicular access and its impact upon on-street car parking,
bulk and scale, aircraft noise exposure, and visual privacy and amenity (all further assessed
in respective sections of this report).

Objective 4. To ensure the orderly development of land does not adversely impact on
the amenity of existing developments within the locality;

Refer to the above comments.
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Objective 5. To ensure that future development can be accommodated on the land
subject to controls with the DCP (ie. site frontage widths and setbacks).

The proposed subdivision pattern will perform as a poor precedent that will have a detrimental
impact upon future development in the area as it has minimal regard for the desired future
character of the area and the controls stipulated in the BBDCP2013.

The proposed subdivision pattern has been assessed against the controls and objectives of
Part 3E — Subdivision and Amalgamation of BBDCP2013. As demonstrated, it is not
considered that the proposed subdivision pattern meets the objectives of the clause and
therefore the proposal is not supported.

Part 3G — Stormwater Management

The development application was accompanied by stormwater plans and absorption rates
which were prepared by TAA Consulting Engineers Pty Ltd. The plans demonstrate that an
absorption system is to be provided. The stormwater system proposed is not supported a
geotechnical report was not provided to justify the infiltration rate used in the design. The
infiltration rate propose dis greater than the maximum allowable under this clause.

It should also be noted that the site is also located within a groundwater exclusion zone and a
geotechnical report is mandatory in considering works proposed below NGL. Furthermore,
details regarding the proposed in-ground swimming pool and the provision of rainwater tanks
were not provided.

The scheme was referred to Council's Development Engineer who does not support the
proposed stormwater management system as insufficient information has been provided to
complete an accurate assessment of the proposal.

Part 3J — Aircraft Noise and OLS

The provisions of Australian Standard AS2021-2000 have been considered in the assessment
of the development application as the subject site is located within the 20-25 ANEF contour.
Residential development in these areas is considered ‘conditional’ under Table 2.1 of
Australian Standard AS2021-2000. The development will result in an increase in the number
of dwellings and people affected by aircraft noise. Therefore the submission of an acoustic
report demonstrating that the proposed dwellings can achieve the requirements under Table
3.3 of AS2021-2000 is required.

An acoustic report was not provided therefore Council was unable to complete an accurate
assessment of the impacts of aircraft noise.

Part 3K — Contamination

The relevant requirements and objectives have been considered in the assessment of the
development application. The subject site has long been utilised for residential purposes and
it is unlikely that the land is contaminated. Furthermore, the application has been assessed
against SEPP 55 and is found to be satisfactory. Further site investigation is not required
necessary in this instance.

Part 3L — Landscaping and Tree Management
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The proposal was referred to Council’s Landscape Officer who does not support the proposed
landscape plan as insufficient information has been provided to complete an accurate
assessment of the proposal.

The proposed lot is required to provide a minimum of 15% (of the site area) of deep soll
landscaping to comply with C2 in Part 4A2.9 of BBDCP2013. The following areas are
proposed per lot:

House 01: 62.8 sqm / 26%
House 02: 43 sqm / 18%

House 03: 51.2 sgm / 26%
House 04: 53.9 sqm / 27%
House 05: 58.5 sqm / 30%

The proposed landscaped area complies with the minimum requirements, however there are
a number of other issues and concerns that were not addressed. This includes the insufficient
information regarding the proposed swimming pool surrounds, and the rainwater tanks to be
utilised for irrigation. Therefore, Council is unable to complete an accurate assessment of the
proposal.

Part 3N — Waste Minimisation and Management

A Waste Management Plan prepared by Botany Terraces Pty Ltd was submitted with the
application listing methods for minimising and managing construction and ongoing waste on
site.

Part 4A — Dwelling Houses

Control Proposed Complies

4A.2.4 Streetscape Presentation

C1 New dwellings must be designed to | The proposal is located in a R2 Low | No - Referto

reflect the relevant Desired Future | Density Residential Zone. The immediate Note 2-
Character Statement in Part 8 - | contextis relatively low scale, consisting of | Subdivision
Character Precincts and are to | single and double storey detached | Pattern above
reinforce the architectural features and | residential dwellings. and Part 8 —
identity which contributes to its : Botany
) The proposed dewelopment is not

character. Applicants must address the consistent with the desired future character Character
design principles outlined in the f Bot This is further di 4'in Part Precinct,
statement. of Botany. This is further discussed in Pa below

8 — Botany Character Precinct.
C2 Development must be designed to
reinforce and maintain the existing
character of the streetscape.

The existing character of the streetscape is
quite distinct, as the building typologies
and subdivision pattern of the block and
C3 Development must reflect dominant | street incorporate relatively the same
roof lines and patterns of the existing | characteristics. These include
streetscape (refer to Figure 3). approximately 12m wide frontages, 0.9m
side setbacks, gabled or hipped roof forms
and detached single dwelling forms.

While the proposal reflects the dominant
roof lines and patterns along the street, the
owerall form of the dewelopment does not
reinforce or maintain the existing character
of the streetscape, largely due to the
deviation from the distinct prevailing
subdivision pattern. The narrow lot widths
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and smaller site areas (as assessed in
Note 2 — Subdivision Pattern) result in a
bulk and scale that overdewelops the site.
The dewelopment presents more as a
medium density typology rather than an
appropriate low density articulation of form.
The proposal will not sit appropriately
within a street that is relatively consistent.
Refer to Note 2 — Subdivision Pattern and
Part 8- Botany Character Precinct for
further discussion.
C4 Buildings must appropriately | The proposed dwellings will all address Y
address the street. Buildings that are | Queen Street.
intrusive o inconsistent with  the Their proposed entrances are also readil
established development pattern will a artfntF:‘rom the street y
not be permitted. pp '
C6 The entrance to a dwelling must be Evﬁ%r(o)\?vr; f;cir?f etﬂzh S?:gglt“n%nzv;lljrah?f
readily apparent from the street. : ng ' 9ing
passive surweillance.
C7 Dwelling houses are to hawe
windows to the street from a habitable
room to encourage passive
sunweillance.
C10 Development must retain | Major characteristic  design  features Y
characteristic design features prevalent | prevalent in houses in the street include
in houses in the street including: | gabled or hipped roofs. The proposal
werandas, front gables, window | incorporates these roof types in the design.
awnings, bay windows, face brickwork
or stone detalils.
4A.2.5 Height
C1 The maximum height of buildings | Maximum Height: 8.5m Y

must be in accordance with the Height
of Buildings Map and Clause 4.3 of the
Botany Bay Local Environmental Plan
2013.

Proposed Height: 8.5m

Complies.

4A.2.6 Floor Space Ratio

C1 The maximum FSR of development

Total Proposed FSR Combined: 0.61:1

No — Refer to

must comply with the Floor Space Ratio L 0 Note 1 - FSR
Map and Clause 4.4 and 4.4A of the Overall deviation of 11% Variation
Botany Bay Local Environmental Plan

2013 (refer to Figure 12).

4A.2.7 Site Coverage

C2 For sites over 200m?2 the maximum | Site cowerage areas for each lot listed Y

site cowverage is:
200 — <250m2 65% of the lot

below:

House 01: 125.1 sgm / 52.7%
House 02: 121.3 sgm / 50%
House 03: 72 sgm / 36.6%
House 04: 86.9 sqm / 44%
House 05: 86.8 sqm / 44%

Complies.

4A.2.8 Building Setbacks
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C.1 Dwelling houses must comply with

Proposed Front Setback: Prevailing street

No — Refer to

the following minimum setbacks as set | setback. Complies. Note 2 —
out in Table 1. Subdivision
Proposed Side Setbacks: Pattern &
Lot Width of less than 12.5m: Note 3 —
Minimum front setback — comply with | House 01: Northern — 0.9m, Southern — Nil Boundary
the prevailing street setback or 6 Setbacks
metres (min) House 02: Northern — Nil, Southern — 0.9m
Minimum side setback - Up to 2 floors
900mm  (Council may require an | House 03: Northern — 0.9m, Southern — Nil
increased setback due to streetscape
and bulk considerations) House 04: Northern — Nil, Southern — Nil
Minimum rear setbacks — 6 metres
(min) _ o House 05: Northern — Nil, Southern — 0.9m
Zero lot lines (with Council Discretion) —
On merit based on building type and | An assessment has been completed of the
open space provsions prevailing building type and pattern along
Eaves —450mm minimum setback Queen Street. It was deduced that the
building typologies along the street are
quite distinct in that all dwellings
incorporate a 0.9m side boundary setback.
The proposed lots front only one street
(Queen Street) and access is not available
from a rear or secondary street. Therefore,
the nil boundary setbacks, particularly to
House 04 are considered inappropriate
due to concerns relating to amenity,
streetscape presentation, construction,
and maintenance.
For further discussion regarding the side
boundaries refer to Note 3 — Boundary
Setbacks, below.
Rear Setbacks:
House 01: Nil
House 02: Nil
House 03: 10.06m
House 04: 10.06m
House 05: 10.06m
The rear setbacks of House 01 and House
02 do not comply as the proposed cabanas
are located on the boundary posing visual
privacy and amenity concerns. Refer to
Part 4A.5 — Ancillary Structures.
C5 To awoid the appearance of bulky or | The proposal incorporates courtyards and Y

long walls side and rear setbacks
should be stepped or walls articulated
by projecting or recessing window
elements, or a variation in materials.

indents to all of the dwellings to ensure that
large expanses of blank walls along the
side boundaries between neighbouring
properties are awided and the internal
amenity of indoor living spaces is
achieved.
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C9 In certain circumstances where | Terrace style housing is proposed for [ No — Refer to

terrace house dwelling forms are | House 03, House 04 and House 05. Note 3 —

proposed, COUHCI.| may grant consent to The applicant has not addressed the Building

a development with a 0 metre setback uestions identified in the Land and Setbacks

to a side boundary. However, Council gnvironment Court Plannin Principle

must not grant consent, unless the | . . = . 9 fincip

! : . Building to the side boundary in residential

applicant has satisfactorily addressed areas” in regards to the boundarv to

the questions identified in the Land and bounda sett?acks of House 04 ry

Environment Court Planning Principle ry '

“Building to the side boundary in

residential areas” established in Galea

v Marrickville Council [2003] NSWLEC

113 (or as updated) and consideration

has been given to that statement. The

Planning Principle is available to view

on the Land and Environment Court’s

website (www.lawlink.nsw.gov.au/lec).

4A.2.9 Landscape Area

Cl1 Landscaped areas are to be | Landscaped areas for each lot listed Y

designed accordance with Part 3L - | below:

Landscaping, House 01: 62.8 sqm / 26%

C2 Development shall comply with the i 0

following minimum landscaped area House 02: 43 sqm / 18%

requirements, based on the area of the | House 03: 51.2 sqm / 26%

site in Table 2.
House 04: 53.9 sqm / 27%

Table 2 requires the following minimum ) 0

landscaped area: House 05: 58.5 sgm / 30%

Less than 250 m? - 15% The Igndscaped area propo_se_d is
predominantly deep soil area within the

Landscaped Area is to be fully | internal courtyard and the front and rear

permeable deep soil zones which are | setbacks.

areas of natural ground or soil, not

planter boxes (refer to definition in Part

3L — Landscaping).

C3 Landscaped Area is to be fully

permeable deep soil zones which are

areas of natural ground or soil, not

planter boxes (refer to definition in Part

3L — Landscaping).

C7 Where a building, driveway or pool | The proposed driveways will impact upon No

is sited at the location of an existing | the existing trees within the nature strip.

tree, Council may require plans to be

modified.

C8 The front setback is to be fully | Due to the narrow lot width and the 3m No

landscaped with trees and shrubs and | provision for the driveway, more than 50%

is not to contain paved areas other than | of the front setback will be paved which

driveways and entry paths. Paving is | does not comply with the control.

restricted to a maximum of 50% of the

front setback area.

4A.3.1 Materials and Finishes

C3 Materials, colours, architectural | A schedule of colours and finishes was Y

details and finishes must be | provided with the application.

sympathetic to the surrounding locality.

C4 The use of materials with different
textures such as brickwork, glass,

The proposal is to incorporate a range of
materials including:
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timber weatherboards and iron awnings e External Weatherboards in colours
are to be used to break up uniform ‘natural white’ and ‘ecru quarter
buildings. (neutral palette)
C10 The exterior walls of new dwellings * White painted timber fences and
must incorporate different materials, balustrades )
colours and textures to add interest and * Colorbc?nd sheet ,metal roofing in
articulate the facade. colour ‘shale grey -
e A range of architectural details in
neutral colour palettes
The materials, colours, architectural detail
and finishes are sympathetic to the
surrounding locality, and add interest to the
facade. The proposed materials,
architectural details and finishes
incorporate the use of different textures
and colours preventing uniformity and
adding interest to the streetscape facade.
C7 Terracotta roof tiles must be used | The predominant roofing material in the No
where this is the predominant roofing | street is terracotta roof tiles.
material. The dewvelopment proposes Colorbond
metal roof sheeting which is not in line with
the predominant roofing material on the
street.
Ci11 New dewvelopment must | The proposed colour scheme is consistent Y
incorporate colour schemes that are | with the colours apparent in the street
consistent with the predominant colour | incorporating a neutral palette of whites
schemes in the street. No expansive | and greys.
use of white, light or primary colours
which dominate the streetscape are
permitted.
4A.3.2 Roofs and Attics/Dormer
C1 Where roof forms in a street are | There are a variety of roof types along the Y
predominantly  pitched, then any | street. The proposed roof of each dwelling
proposed roof should provide a similar | is a combination of hipped and gabled
roof form and pitch. Roof pitches are to | lines. The design attempts to provide roof
be between 22.5 degrees and 40 | lines that complement the roof of adjoining
degrees. dwellings which include hipped and steep
C3 A variety of roof forms will be gabled designs.
considered, provided that they relate
appropriately to the architectural style
of the proposed house and respect the
scale and character of adjoining
dwellings.
4A.3.3 Fences
C1 Front fences are to compliment the | A picket style front fence with a height of Y

period or architectural style of the
existing dwelling house.

1.2m is proposed for the dewelopment.
There is no existing consistent front fence
style along the street however the
proposed fence is considered appropriate
in its context.

4A.4.1 Visual Privacy

Cl The privacy needs of residents
should be considered in designing a
new dwelling or alterations and
additions to a dwelling. Windows are to

The window selection and location is not
considered appropriate in preventing direct
views from proposed windows towards
adjoining properties.

No — Refer to
Public
Submissions
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be located so they do not provide direct
or close views into the windows of other
dwellings, particularly those of living
areas.

C2 Visual privacy for adjoining
properties must be minimised by:

= Using windows which are narrow or
glazing which is translucent or
obscured

= Ensuring that windows do not face
directly on to windows, balconies or
courtyards of adjoining dwellings

= Screening opposing windows,
balconies and courtyards; and

= Increasing sill heights to 1.5 metres
abowve floor lewel.

There are a number of windows on House
01 and House 05 which face directly
towards 1 Queen Street and 7 Queen
Street respectively.

In House 01, the ground floor stair window,
laundry window, kitchen window and living
and dining sliding doors face directly on to
windows in the adjacent property at 1
Queen Street.

In House 05, the ground floor hallway
window faces directly towards two
windows in the adjacent property at 7
Queen Street.

These windows do not incorporate
methods for  minimising  owerlooking
impacts, therefore adequate privacy levels
between the neighbours and the residents
are not maintained.

C3 First floor balconies are only
permitted when adjacent to a bedroom.

C4 First floor balconies are only
permitted at the rear of the dwelling if
wholly located owver the ground floor,
providing the requirements in Cl1, C2
and C3 above are met.

C6 Balconies are to be designed to
minimise overlooking to other
properties.

The front facing balconies to all the
dwellings are located adjacent to Bedroom
01. The rear facing balconies to House 01
and House 02 are located adjacent to the
Master Bedrooms.

The front facing balconies will not pose any
visual privacy issues as they owerlook the
street. Howewer, the rear facing balconies
are not wholly located over the ground floor
(they extend owver the outdoor alfresco
area) and will pose negative owverlooking
impacts towards the properties to the rear
of the site.

No — Refer to
Public
Submissions

4A.4.2 Acoustic Privacy

C4 New dwellings on land within the
Australian Noise Exposure Forecast
(ANEF) Contour 20 or higher shall be
designed and constructed in
accordance with Australian Standard
AS 2021 (Acoustic Aircraft Noise

The proposed dwelling is within the 20-25
ANEF contour. Refer to Part 3] -
Development  Affecting Operation at
Sydney Airport, abowe.

No — Refer to
Part 3J above

Intrusion-Building siting and

Construction).

4A.4.3 Solar Access

C1 Buildings (including | Shadow diagrams were provided with the | No — Refer to

alterations/additions/extensions) are to
be designed and sited to maintain
approximately 2 hours of solar access
between 9am and 3pm on 21 June to
windows in living areas (family rooms,
rumpus, lounge and kitchens) and to
50% of the primary private open space
areas of both the subject site and
adjoining properties.

C3 Where the primary private open
space of an adjoining development
currently receives less than the
required amount of sunlight on 21 June

subject application. The lots are east-west
orientated. The proposal will impact upon
the amount of solar access received
directly south of each proposed property.

Impacts on adjoining properties on
21st June

1 Queen Street:

The proposal is unlikely to impact upon this
property as it is oriented towards the north.

7 Queen Street:

Note 4 — Solar
Access
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(50% cowverage for a minimum of 2 . . .
hours), the proposed development 'brhe norﬂLerg ele(\j/atkgon r?f tge dlwelllng will
must not further reduce the amount of | 2¢ OVershadowed Dy the dewvelopment at

: all times of the day. Its private open space
solar access to the private open space will receive sunlight to at least 50% of its
of the adjoining development. untignt 0

area only during midday.
C4 Council may grant consent to a i
development that does not comply with 11 Morgan Street:
the 2 hours of solar access | The private open space of this property will
requirement. Howewer, Council must | be overshadowed from midday onwards.
not grant consent, unless the applicant S )
has satisfactorily addressed the 33 Victoria Street:
questions identified in the Land and | The rear private open space of this
Environment Court Sunlight Planning | property will be owvershadowed from
Principle. The Planning Principle is | midday onwards.
updated by Court decisions and is
awvailable to view on the Land and
Environment Court’s website | The subject properties will also not receive
(www.lawlink.nsw.gov.au/lec). adequate solar access with all northern
C5 Where a neighbouring development and southern  elevations _ impacted.
currently receives less than the | Furthermore, the proposed private open
required amount of sunlight (on 21 spaces will _not receive the minimum 2
June) the amount of sunlight available hours of sunlight to 50% of these areas on
on the 21 March or the 21 September 21 June.
will be assessed and form a merit
based assessment of the Development )
Application. Refer to l_\lote 4 — Solar A_ccess _and Public
Submissions for further discussion.

4A.4.4 Private Open Space
C1 Each dwelling is to have a private | Private open space areas for each lot are Y

open space that:

(i) Has at least one area with a
minimum area of 36m?2;

(i) Is located at ground level with direct
access to the internal living areas of the
dwelling;

(iii) Maximises solar access;

(iv) Is visible from a living room door or
window of the subject dewvelopment;

(v  Minimises from

adjacent properties;

overlooking

(v) Is generally lewel,

(vii) Is oriented to provide for optimal
year round use;

(viii) Is appropriately landscaped; and

(ix) Is located or screened to ensure
privacy;
Note: Private open space is not to
include:

0] Non-recreational structures
(including garages, tool sheds and such
like structures);

(ii) Swimming pools; and

listed below:

House 01: 85.3 sgm
House 02: 68.6 sqm
House 03: 51.3 sgm
House 04: 56.9 sgm
House 05: 56.9 sgm

The private open spaces are located at
ground level with direct access from the
living areas. They receive adequate solar
access and are appropriately landscaped
and screened to ensure privacy.
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(iii) Driveways, turning areas and car
spaces, drying areas and pathways.
C2 Sites less than 250m2 may hawe a
minimum area of 25m2.
C5 The primary private open space | The primary private open space areas of Y
area is to be located at the rear of the | the proposal are located at the rear of the
property. property.
4A.4.6 Excavation
C1 Buildings must not dominate or | The proposed dewelopment is located on a Y

detract from the natural landform. The
siting of buildings should relate to the
site’s natural context and topographical
features.

site that is relatively flat and will therefore
not involve extensive excavation.

4A.4.7 Vehicle Access

C1 Driveways within a property shall
have a minimum width of 3 metres.
Note: An additional clearance of
300mm is required (for each side) if the
driveway is located adjacent to a solid
structure (i.e. masonry wall).

C2 The width of the vehicular crossing
over the Council’s road reserve shall be
a minimum of 3 metres for a single
garage and a maximum of 5.5 metres
for a double garage at the property
boundary and at 90° to the kerb.

C3 Driveways must be designed to
comply with AS2890.1 (also refer to
Part 3A - Car Parking).

The current proposed driveway widths do
not comply with the DCP and should be a
min of 3m wide at the boundary and set at
90 degrees to the kerb. The proposed
driveways are not supported by Council’s
Dewelopment Engineers as they are not
designed to comply with AS2890.1.

No — Refer to
Part 3A

C4 Vehicular crossings shall be sited so
that existing street trees, bus stops, bus
zones, power lines and other services
are not affected.

The proposed wehicular crossing will
impact upon the existing power pole.

No

C6 The number of vehicle crossings is
to be limited to one (1) per allotment.

Only one (1) vehicle crossing is provided
per allotment.

Y

C7 Vehicular crossings shall be sited so
as minimise any reduction in on-street
kerb side parking.

The proposed wehicular crossings will
result in a reduction of on-street kerb side
parking.

Refer to Part 3A — Car Parking.

No — Refer to
Part 3A

4A.4.8 Car Parking

C1 Dewvelopment must comply with Part
3A - Car Parking.

Refer to Part 3A — Car Parking.

No — Refer to
Part 3A

C4 Car parking structures must be
located and designed to:

(i) Comply with AS2890.1 and

(iiy Conweniently and safely sene all
users;

(iii) Enable efficient use of car spaces,
including adequate manoeuwvrability for

Refer to Part 3A — Car Parking and Note 2
— Subdivision Pattern as the proposed car
parking scheme will dominate and detract
from the streetscape due to the proposed
narrow lot widths.

No — Refer to
Part 3A &
Note 2 —
Subdivision
Pattern
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wvehicles between the site and the

street;

(ivy Not dominate or detract from the

appearance of the existing dwelling or

new dewvelopment and the streetscape;

(v Be compatible in scale, form,

materials and finishes with the

associated dwelling;

(M) Not reduce availability of kerbside

parking;

(vii) Retain any significant trees; and

(viii) Have minimal impact on existing

fences and garden areas that

contribute to the setting of the

associated dwelling and the character

of the streetscape.

C8 In new dewlopment the | The proposed garages are setback less No

garage/carport is to be setback 5.5
metres from the front boundary. This
may be difficult for small allotments with
a frontage of 12.5 metres or less. In
these cases Council will consider
whether or not to require a setback of
5.5 metres on merit — this merit based
assessment will include whether or not
the proposed garage will hawe a
dominant impact on the streetscape.

than 5.5m from the front boundary and the
proposed allotments are quite narrow at
5.86m wide. Howewver, the subdivision of
the existing lots into the narrower
allotments is not supported, therefore a
deviation from the setback requirement is
also not supported.

C9 Garages, parking structures (i.e.

The proposed parking structures in

No — Refer to

carports & car spaces) and driveways | combination with the proposed subdivision | Part 3A and
are not to dominate the street. pattern will negatively dominate the street. Note 2 —
. Subdivision
Refer to Part 3A — Car Parking & Note 2 — Pattern
Subdivision Pattern
4A.5 Ancillary Development
Cl1 The principal dwelling plus any | Refer to respective sections. No

ancillary structures are to comply with
the controls for site coverage, minimum
landscaped area, private open space
and setback and height controls.

C3 Swimming pools and spas must

Refer to Part 70 — Swimming Pools.

No - Refer to

comply with Part 70 - Swimming Pools. Part 70 —
Swimming
Pools
C4  Outbuildings (not including | The proposed cabana areas at the rear of No

secondary dwellings) must be set back
900mm from the site’s boundaries.
Windows and glass doors are to face
into the property. High or opaque
windows may face onto a neighbouring
property.

Note: A nil setback may be used for
masonry building walls with no eaves,
gutters or windows; and for carports
and open structures such as pergolas,
awnings, and the like. Compliance with

House 01 and House 02 have nil boundary
setbacks. Compliance with the BCA is
required.
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the Building Code of Australia is
required.

C5 All ancillary structures must comply | Cabana Side Wall Height: 3.1m Yes

with the following criteria: Cabana Roof Height: 3.6m
a. The structure does not exceed a
maximum street wall height (or side wall
height if not presenting to a street) of
3.6m;

b. The structure does not exceed a
maximum roof height of 6 metres;

Cabana Roof Pitch: 17 degrees

c. The pitch of the roof must not exceed
36 degrees;

Note 3 — Boundary Setbacks

Part 4A.2.8, Control C9 states that where terrace style developments are proposed, Council
may grant consent to a development with a 0 metre setback to a side boundary with the
provision that the applicant provides an assessment against the Land and Environment Court
Planning Principle “Building to the side boundary in residential areas” established in Galea v
Marrickville Council [2003] NSWLEC 113. The development incorporates nil side boundary
setbacks to at least one side of every house proposed excepting House 04 which proposes
boundary to boundary nil side setbacks.

The applicant did not provide an assessment against the Land and Environment Court Planning
Principle stated above, therefore there has been insufficient information provided to complete
an accurate assessment of the proposal.

Note 4 — Solar Access

Development Control Plan (DCP) 2013 states that the minimum amount of direct solar access
to the dwelling’s and adjoining dwellings primary open space area shall not be less than 2 hours
between 9:00am and 3:00pm on the 21st June. In addition, Clause 6 states that where an
existing development currently receives less than the required amount of sunlight (on 21st of
June) the amount of sunlight available on the 21st of March or the 21st of September will be
used an alternative standard.

The subject allotment is east-west orientated with west being the front of the property and east
being the rear of the property. The residential subdivision pattern in the street is such that each
of the allotments exhibit a predominately east-west orientation and in this regard the provision
of solar access to adjoining residential buildings directly to the south of each allotment is difficult
to achieve.

Nonetheless, the proposal involves the subdivision of the existing two lots into five lots, meaning
that the number of people and dwellings impacted by overshadowing will increase. Not only will
the adjacent neighbour be impacted by the proposal, but the proposed dwellings will also find
difficulty achieving the minimum requirement for sunlight, posing solar amenity and dwelling
useability impacts for the internal rooms and spaces proposed.
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The applicant has submitted shadow diagrams for 9am, 12pm, and 3pm on June 21 and March
22. The shadow diagrams show that the adjoining windows and private open spaces at 7 Queen
Street, will not receive the prescribed amount of sunlight. As the property is situated south of
the proposal, 7 Queen Street’s northern elevation and private open space, will be impacted
during all times of the day. The property will only receive an adequate amount of sunlight to
50% of its private open spaces for a considerably short period of time, during midday. The
proposed development further reduces the amount of solar access to the private open space of
7 Queen Street.

The same can be stated for the proposed windows and private open spaces in the subject
development which will not receive adequate sunlight excepting a short period of time during
midday.

Shadow diagrams provided for the 22 March were also assessed. They illustrate that the
northern elevation of 7 Queen Street will continue to be impacted by the proposal during all
times of the day. The private open spaces of 7 Queen Street and the proposed dwellings will
receive an adequate amount of sunlight to at least 50% from 9am to midday. However based
on the assessment below, the proposed development is not considered suitable given the
inappropriate siting, design and subdivision pattern of the proposal.

The applicant has not addressed the questions identified in the Land and Environment Court
Sunlight Planning Principal. The Land and Environment Court planning principles on the impact
on solar access of neighbours (Parsonage v Ku-ring-gai (2004) NSWLEC 347) and as amended
by The Benevolent Society v Waverly Council has therefore been addressed by Council as
follows:

The ease with which sunlight access can be protected is inversely proportional to the density of
development. At low densities, there is a reasonable expectation that a dwelling and some of
its open space will retain its existing sunlight. (However, even at low densities there are sites
and buildings that are highly vulnerable to being overshadowed). At higher densities sunlight is
harder to protect and the claim to retain it is not as strong.

Comment: The subdivision pattern along the eastern side return of Queen Street is orientated
east-west, with west being the front boundary and south being the rear boundary. The proposed
development is within a low density residential area and does not comply with subdivision
controls. The southern property (7 Queen Street) will be considerably impacted by the
development as the existing conditions will not be retained. Furthermore, the addition of 3 more
dwellings on the subject site will increase the density in the area and therefore further impact
upon the amount of sunlight that each proposed dwelling receives.

The amount of sunlight lost should be taken into account, as well as the amount of sunlight
retained.

Comment: The amount of existing sunlight comparative to the amount of sunlight retained has
been taken into account. The shadow diagrams submitted with the application indicated in plan,
that the development would overshadow the adjoining property to the south and the subject
proposed dwellings during all times of the day. It is considered that the overshadowing impacts
created by the proposed development are not within acceptable limits and the application
should not be supported.

Overshadowing arising out of poor design is not acceptable, even if it satisfies numerical
guidelines. The poor quality of a proposal’s design may be demonstrated by a more sensitive
design that achieves the same amenity without substantial additional cost, while reducing the
impact on neighbours.
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Comment: The proposal's design is not supported. As discussed above, the proposed
subdivision of the lots is considered inappropriate and will contribute to negatively impacting
upon the amount of sunlight that should be provided.

For a window, door or glass wall to be assessed as being in sunlight, regard should be had not
only to the proportion of the glazed area in sunlight but also to the size of the glazed area itself.
Strict mathematical formulae are not always an appropriate measure of solar amenity. For larger
glazed areas, adequate solar amenity in the built space behind may be achieved by the sun
falling on comparatively modest proportions of the glazed area.

Comment: All northern and southern proposed windows of the development as well as northern
facing windows at 7 Queen Street, will be completely overshadowed on June 21 for a period of
more than 2 hours.

Overshadowing by fences, roof overhangs and changes in level should be taken into
consideration. Overshadowing by vegetation should be ignored, except that vegetation may be
taken into account in a qualitative way, in particular dense hedges that appear like a solid fence.

Comment: Overshadowing by fences, roof overhangs and changes in level have been taken
into consideration. The sites will continue to be affected by the design regardless of the fences
and roof overhangs of the proposal.

In areas undergoing change, the impact on what is likely to be built on adjoining sites should be
considered as well as existing development.

Comment: The area is low density residential, consisting of predominately one and two storey
dwellings. While it can be expected that with change dwellings on the street may increase from
one to two storeys, the proposed subdivision of the existing sites will result in an increase of
dwellings which will be further impacted by overshadowing.

70 — Swimming Pools

Control Proposed Complies
70.2 General Requirements

C1 Development must comply with the | House 02 has a site cowrage of Y
maximum site cowerage requirements | 121.3sqm/50% of the site area which

of the relevant Parts of the DCP. complies with the maximum requirement.

Note: Swimming pools are included

within ‘site cowerage’ calculations and

are not included as ‘landscaped area’.

C4 A Geotechnical report is required | The site is located within a groundwater No
where the site is located in a | exclusion zone howewer a geotechnical
groundwater exclusion zone. report was not provided.

C7 Swimming pools and spa pools are | The proposed swimming pool is located Y
to be located at the rear of properties | within the rear yard of House 02.

and not within the front setback.

C8 The following minimum setbacks | The proposed swimming pool incorporates Y
are required for swimming pools and | a minimum side boundary setback of 1m.

spas (refer to Figure 1):

(i) 1m from side boundaries;
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(i) In cases where a proposed pool
adjoins a habitable room of a
neighbouring dwelling, a setback
greater than 1.5 metres may be
required by Council in order to protect
the amenity of residents; and

(i) Setbacks are required to
accommodate existing trees including
their root systems, as well as trees on
adjoining properties.

C13 Direct sightlines into neighbouring
residential properties must be reduced.

Direct sightlines into the neighbouring
residential property are unlikely.

Y

C14 All swimming pool safety fences
and requirements for spas must comply
with the relevant Acts, Regulations and
Australian Standards.

Pool fence details were not provided.

No —
Insufficient
information

C15 Swimming pools are to be
orientated to the northern aspect of the
site to maintain a sufficient level of solar
access or incorporate energy efficient
heating systems if the swimming pool is
to be heated (e.g. solar heating
systems connected to the roof of the
dwelling)

The proposed swimming pool will receive
an adequate amount of northerly solar
access.

Y

C21 A rainwater tank must be installed
to ensure that the pool / spa can be
filled up without the need to rely on
potable water supplies. The tank
capacity must comply with Table 1.

Rainwater tank provisions have not been
specified.

No —
Insufficient
information

Part 8- Botany Character Precinct

The site is located within the R2 Low Density Residential Zone of the Botany Precinct on the
eastern side of Queen between Morgan Street to the north and Hambly Street to the south.
Refer to the table below which addresses each point regarding the ‘Desired Future Character’

for Botany.

Control Proposed Complies
Function and Diversity The proposed dewelopment will [ No — Refer
. ) not enhance the streetscape of | to Note 1 -
e Enhance thg _ public _domaln and Queen Street as the ESR
streetscapes within the Precinct. subdivision pattern proposed is | Variation &
e Dewelopment should: inconsistent with the Note 2 —
) ] surrounding layout. The | Subdivision
* promote neighbourhood amenity and | proposal will lack a positive Pattern
enhance pedestrian comfort; relationships ~ with  dwellings
= encourage site layout and building | along the street as it does not
styles and designs that promote | cOmplement  the  existing
commonality and a visual development patterns, posing

ltem 6.4 — Attachment 16

351




Bayside Local Planning Panel

10/09/2019

= relationship with the surrounding built
form and dwelling styles;

= encourage dwelling styles that maintain
and complement existing development
patterns;

= encourage a strong landscape and
vegetation theme within both the public
and private domain;

issues with subdivision,
setbacks and inappropriate
density.

Form, Massing, Scale and Streetscape

e Encourage dewlopment to follow the
topography of the land.

e Maintain and enhance low density
residential accommodation in the form of
detached/attached  dwellings  with a
maximum height of 2 storeys in the
remainder of the Precinct.

e Promote site access and parking facilities
that do not dominate the streetscape.

e Encourage new development or alterations
and additions to existing dewelopment to
complement the height and architectural
style found in the immediate \icinity,
particularly where there is an established
character.

e Maintain roof forms to reflect the
characteristics of the prevailing designs
within the street.

Queen Street has quite an
established character in that
the subdivision pattern and lot
widths of each site is relatively
the consistent. Each dwelling
along the street is also
consistent incorporating 0.9m
side setbacks.

The  proposal does  not
contribute to the streetscape or
complement the existing
character of the dwellings in the
immediate  \icinity of the
development, largely due to the
inconsistency of the propose
subdivision pattern.

While the development
respects the topography of the
land and maintains  the
predominant roof forms in the
street, the subdivision and
subsequent increase in density
on the site is considered
inappropriate in the context of
Queen Street.

No — Refer

to Note 2 —

Subdivision
Pattern

Setbacks

e Retain front setbacks which are consistent
within a street and promote landscaping to
soften the built form.

e Retain side setbacks, where they are
consistent within a street

The front setbacks are
consistent within the street.

The proposed side setbacks
will not be consistent with the
existing side setbacks of
buildings along the street
(0.9m).

No — Refer
to Part
4A.2.8

Building

Setbacks

Landscaping

e Encourage landscaping within the front and
side setback to soften the built form
particularly in high density terrace, unit and
residential flat buildings.

e Promote landscaping in rear private open
space areas to provide privacy to adjoining
properties.

e Maintain street trees.

Landscaping has been
proposed within the front, side
rear setbacks.

The existing street trees are to
be maintained.

Yes

As such the proposal is unsuitable for the site and inconsistent with the desired future character
of the Botany Precinct pursuant to Botany Bay Development Control Plan, Part 8 — Character

Precincts.
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Subdivision The  proposed subdivision | No — Refer
. . ., | pattern does not comply. The | to Note 2 —
* Retain a_ng. prr]eserve.the rectilinear  grid rectilinear grid pattern will not | Subdivision
pattern within the Precinct be retained or persewered for Pattern
proposed lots with House 01
and House 02.
Solar Access The proposed dewelopment will [ No — Refer
_— o not maximise solar access to | to Note 4 —
* Encourage bundmgs to maximise sqlar surrounding residential Solar
access to .surroundllng residential properties properties. Solar access will be Access
and to public and private open spaces. reduced to the adjoining
e Presene solar access to adjoining | Southern property at 7 Queen
properties. Street.
Traffic and Access The proposal’s driveways will | No — Refer
result in a decrease in on street | to Part 3A —
o Enc_ourage new dewelopment to hawe a parking spaces. Car Parking
minimal impact on traffic flow and demand
for on street parking spaces.
e Encourage dewvelopment to provide
adequate on-site parking to assist in
reducing traffic congestion on local road
networks.

S.4.15(1)(a)(iv) - Provisions of regulations

The proposed development is inconsistent with the relevant provisions of the Environmental
Planning and Assessment Regulation 2000.

S.4.15(1)(b) - Likely Impacts of Development

As outlined in the assessment above, the proposed development will have significant adverse
environmental, social or economic impacts in the locality.

S.4.15(1)(c) - Suitability of the site

The site is located within a 20-25 ANEF contour and is affected by aircraft noise. An acoustic
report was not provided despite the development resulting in an increase in the number of
dwellings and people affected by aircraft noise therefore preventing an accurate assessment of
the proposal.

The subject site is also located within the groundwater exclusion zone, however a geotechnical
report was not provided.

Accordingly, it is considered that the site is not suitable to accommodate the development as
insufficient information has been provided to enable an accurate assessment of the proposal.

S.4.15(1)(d) - Public Submissions

In accordance with Part 2 of the Botany Bay Development Control Plan 2013 — Notification and
Advertising the development application was notified to surrounding property owners for a 14
day period from 20 September 2018 to 5 October 2018. Seven (7) submissions were received
and the specific concerns that were raised, are addressed below and within the relevant sections
of this report:
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e Car Parking

Submitter’'s Comments: The submissions raised concerns regarding the loss and
demand of on street car parking considering the development will result in an increase
of density from two lots to five. Objectors are also concerned that construction vehicles
will further add to difficulties with parking on the street.

Planner's Comment: The loss of on-street parking has been addressed in Part 3A —Car
Parking of this report. Council agrees that loss of on street parking will become an issue
as a result of the additional proposed driveways.

The use of the street for construction vehicles accessing the site is temporary in nature
and if an application is considered for approval, Council would impose an appropriate
condition, requiring hours of construction that will cause minimal nuisance.

e Building Design

Submitter's Comments: The submissions raised concerns regarding the quality of the
proposed dwellings.

Planner's Comment: Council cannot comment on the material and finished quality of the
proposed dwellings as they have not been yet constructed. However, Council assesses
development to ensure that the materials, colours and finishes chosen complement the
streetscape and provide an appropriate aesthetic appearance as assessed in Part
4A.2.4 Streetscape Presentation and Part 4A.3.1 Materials and Finishes.

e Solar Access

Submitter's Comments: Concerns were raised that there would be a significant loss of
sunlight to the northern side of 7 Queen Street.

Planner's Comment: The solar impacts upon all adjoining properties have been
addressed in Part 4A.4.3 Solar Access and Note 4 — Solar Access. It was deduced that
the northern elevation of the property at 7 Queen Street will in fact be adversely impacted
by the proposal.

e Visual Privacy

Submitter's Comments: Concern was raised regarding the lack of visual privacy due to
overlooking from the balconies proposed at the rear of House 01 and House 02 towards
11 Morgan Street. Poor window alignment from the proposed windows along the
southern elevation of House 05 towards the windows on the northern elevation of 7
Queen Street were also raised as a concern.

Planner's Comment: The impacts of visual privacy have been addressed in Part 4A.4.1
Visual Privacy. The proposed balconies and windows of concern do not propose privacy
overlooking mitigation strategies and therefore, are not supported by Council.

e Fencing

Submitter's Comments: Concerns were raised regarding the removal of the rear fence
between the subject site and 11 Morgan Street.
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Planner's Comment: In the case of approval, an appropriate condition is included in the
consent to ensure that approval is not to be construed as permission to erect any
structure on or near a boundary contrary to the provisions of the Dividing Fences Act
unless depicted in the stamped plans.

e Asbestos and Hazardous Material

Submitter’'s Comments: Concerns were raised regarding the removal of potential
asbestos and lead painted materials during demolition.

Planners Comment: In the case of approval, a standard conditions is imposed to ensure
the safe removal of any hazardous material such as asbestos that may be found during
the construction process.

e Subdivision Pattern & Streetscape Presentation

Submitter's Comments: A number of the submissions raised concerns regarding the
proposed subdivision pattern, highlighting that the proposal will subsequently impact
upon parking, overcrowding, and streetscape consistency issues. The objectors are
concerned that the terraced building typology will not complement a street of
predominately ‘freestanding houses’.

Planners Comment: The subdivision pattern and subsequent impact on streetscape
presentation is not supported by Council, as is assessed in Note 2 — Subdivision Pattern
and Part 4A.2.4 Streetscape Presentation.

The proposed issues raised within the submissions have been summarised in the relevant
sections in the report above. Council agrees with the submissions received and recommends
refusal based on the concerns raised.

S.4.15(1)(e) - Public interest

It is considered that granting approval to the proposed development will have significant adverse
impact on the public interest.

Section 7.11 Contributions

The proposed development would generate Section 7.11 Contributions however as the proposal
is recommended for refusal, the contributions have not been calculated.

Conclusion

6. Development Application No. 2018/1169 was lodged on 14 September 2018 seeking
consent for the demolition of existing structures, Torrens Title subdivision into five (5) lots,
construction of two (2) semi-detached dwellings, three (3) attached dwellings, swimming pool
and two (2) cabanas at 3-5 Queen Street, Botany.

7.

8. The proposal has been assessed in accordance with Section 4.15 of the Environmental
Planning and Assessment Act. The non-compliances as listed above relating to the BBLEP
2013 and the BBDCP 2013 have not been addressed and it is considered that the proposed
development is not suitable for this site. The applicant seeks greater density and unsuitable
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subdivision pattern for the site which will result in an inappropriate bulk and scale that does
not integrate into the streetscape character that is desired for the area. Furthermore, parking
and vehicular access issues as well as overshadowing, stormwater, aircraft noise, and visual
privacy pose as quite significant concerns as a result of this development.

9.

10. The development application has been the subject of seven (7) submissions which
raised concerns relating to subdivision pattern, streetscape presentation, parking, visual
privacy, and overshadowing. The issues raised as part of this application have been
addressed throughout the report. Therefore the proposed development is recommended for
refusal subject to the reasons of refusal in the attached schedule.
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Our Ref: Ana Trifunovska/hh: DA-18/1169

Bayside Council

Se OurC it
Botany Terraces Pty Ltd rving Our Community

39 Parramatta Road
LIDCOMBE NSW 2141

NOTICE OF DETERMINATION OF DEVELOPMENT APPLICATION
ISSUED UNDER THE ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT 1979 -SECTION 4.16

NOTICE OF REFUSAL
DEVELOPMENT APPLICATION NO. 2018/1169
Applicant Name: Botany Terraces Pty Ltd
Date of Application: 14 September 2018
Land to be Developed - 3-5 Queen Street, Botany
Address: Lot B & C in DP 150047
Development. Demolition of existing structures, Torrens

Title subdivision into five (5) lots,
construction of two (2) semi-detached
dwellings, three (3) attached dwellings,
swimming pool and two (2) cabanas

DETERMINATION BY BAYSIDE PLANNING PANEL
Made on: 9 April 2019

Determination: Application formally refused on account of
the reasons listed in the attached schedule.

RIGHT OF APPEAL If you are dissatisfied with this decision,
Section 8.9 of the Environmental Planning
and Assessment Act 1979 gives you the
right to appeal to the Land and Environment
Court within six (6) months after the date on

which you receive this Notice.
Eastgardens Customer Service Centre Rockdale Customer Service Centre Phone 1300 581299
Westfield Eastgardens 444-446 Princas Highway 21777
152 Bunnerong Road Rockdale NSW 2216, Australia T (02) 91562 ‘66,3 F 956
Eastgardens NSW 2036, Australia ABN 00 690 755 443 Briwen 008 E council@ bays! e.nsw.gov.au
AN BO G90 785 443 Branch 004 Cir 25306 Ricudsde W www.bayside.nsw.gov.au

Postal address: PO Box 21 Rockdale NSW 2216

m Telophone Interpreter Services - 131450  Tnheguiedd Yongeoks Sappmiun  dedllglldos ll dcass REBHERRE cpwton npsacg e N0 Tescn
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F O In  accordance with Section 82 of the
Environmental Planning and Assessment Act
1879, the applicant may within six (8) months
after the date on which notice of determination
was received, request the Council to Review its
determination in respect of the application. (NB
Section 8.2 is not applicable to Integrated,
Designated development or, Development
determined by the Joint Regional Planning
Paneal)

SIGMED On behalf of the Consent Autharity

Yours faithfully

{ _ _

LUIS MELINM
MANAGER, DEVELOPMENT SERVICES

24
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Premises: 3-5 Queen Street, Botany DA No: 181168

a)

b)

&)

d)

REASONS FOR REFUSAL

Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning
and Assessment Act 1979, the proposed development is excessive in terms of
bulk, scale, size, density, inconsistent with local character and subdivision
pattern and would adversely impact upon the amenity of the lecality.

The proposed development, pursuant to the provisions of Section 4.15(1)(b) of
the Environmental Flanning and Assessment Act 1978, results in an undesirable
and unaccepiable impact on the streetscape and adverse impact on the
surrounding built environmeant.

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Emvironmental Planning
and Assessment Act 1979, it is considered that the proposed

development does not satisfy Clause 4.44 of the Botany Bay Local
Environmental Plan 2013 relating to nen-compliance with the floor space ratio
development standard of 0.5:1. Council is not satisfied that the applicant's written
request has adequately addressed the matters required to be demonstrated by
Clause 4.6(3) of the Botany Bay Local Environmental Plan 2013 in regards to
floor space ralio.

FPursuant to the provisions of Section 4.15(1)(a)(ii) of the Environmeantal
Planning and Assessment Act 1979, the proposed development does not mest
the following sections of the Botany Bay Development Contral Plan 2013 with
respact to the following:

i) Part 3A — Car Parking and Access. The proposed development does not
comply with the requirements of Part 34.3.1 C28 and Parl 4A.7 C2 relating
to compliant vehicular access and loss of on-sireet parking;

iy  Part 3E - Subdivision & Amalgamation, The proposed development does
not comply with the requirements of Part 3E.2.2 regarding consistency with
the prevailing subdivision pattern in the strest:

iy Part 3G - Stormwater Management. The proposed development does not
cornply with Part 10 - Stormwater Management Technical Guidelines 5.2
{i} & (ii) and does not provide sufficient detail as to the on-site detention
system proposed on the site;

i)  Part3J - Aircraft Moise and OLS. The proposed devalopment does not
comply as an acousfic report was not provided with the development
application, preventing an accurale assessment or aircraft noise impacts;

v}  Pant 3L - Landscaping and Tree Management. The proposed development
doas not comply as insufficient information was provided regarding the
swimming pool and rainwater tanks to be utilized for irmigation, and the
proposed driveways will impact upon the existing street treas within the
nature strip,

wi}  Part4A.2.8 - Building Setbacks. Tha proposed development doas nol
comply with the minimum side setback requiremenis imposed in control 1
and 9, and is inconsistent with the dominant pattern along the street.

ltem 6.4 — Attachment 17 359



Bayside Local Planning Panel 10/09/2019

e)

f)

9)

h)

vii) Part 4A.4.1 - Visual Privacy. The proposed development does not comply
with control 1, 2, 3, 4, and 5, as it will pose overlooking impacts upon the
adjoining properties.

viii) Part 4A.3 - Solar Access. The proposed development does not comply
with control 1 regarding 1o the minimum sunlight required for proposed and
adjoining properties.

ix) Part 70 - Swimming Pools. The proposed development does not comply
with Part 70.2.4, Part 70.2.13, and Part 70.2.21 as insufficient information
was provided relating to pool fence details and rainwater tank provisions.

x)  Part 8 - Character Precincts. The proposed development does not comply
as it is inconsistent with the desired future character of the Botany Precinct.

Pursuant to the provisions of Section 4.15(1)(b) of the Environmental
Planning and Assessment Act 1979, the proposed development is
unsatisfactory as it fails to demonstrate acceptable disposal of stormwater
from the subject land.

Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c) of
the Environmental Planning and Assessment Act 1979, insufficient
information has been provided by the applicant to allow a proper and
thorough assessment of the impacts of the proposed development and the
suitability of the site for the development.

Having regard to the issues raised in submissions received by Council in
opposition to the proposed development, pursuant to the provisions of Section
4.15(1)(d) of the Environmental Planning and Assessment Act 1979, the
proposal results in unacceptable subdivision pattern, visual privacy, solar
amenity, excessive density, and car parking impacts on adjoining /nearby
properties.

Pursuant to the provisions of Section 4.15(1)(e) of the Environmental Planning
and Assessment Act 1979, the proposed development is not considered to be in
the public interest as it is likely to set an undesirable precedent, and is
inconsistent with the existing and desired future character of the locality resulting
in an overdevelopment of the site, creating a medium density environment in a
low density context.

-
Certified by Luis Melim {

Manager, Development Services

44

ltem 6.4 — Attachment 17 360



Bayside Local Planning Panel

10/09/2019

ltem 6.4 — Attachment 18

CUEEMN STREET

————————

AN R A

N S T Bl

361



	Contents
	4  Minutes of Previous Meetings
	4.1 Minutes of the Bayside Local Planning Panel Meeting - 15 August 2019
	4.2 Minutes of the Bayside Local Planning Panel Meeting - 27 August 2019

	6  Reports – Development Applications
	6.1 65A Barton Street, Kogarah - Installation of thirty-six (36) x 8 metre high lighting towers at Scarborough Park Tennis Courts
	Attachments
	Assessment Report
	Site Plan
	Sports-Lighting Specifications - 65A Barton Street Kogarah
	Elevations


	6.2 24 Albert Street, Botany - Demolition of existing structures, Torrens Title subdivision into two (2) lots and construction of two (2) semi-detached dwellings
	Attachments
	Planning Assessment Report
	Site Plan
	East & West Elevation
	North & South Elevation
	Shadow Diagrams
	Shadow Elevations (June)
	Shadow Elevations (March,September)
	Landscape Plan
	Clause 4.6


	6.3 13A-17 Swinbourne Street, Botany - Integrated Development for demolition of the existing structures and construction of a three (3) storey shop top housing development comprising one (1) ground floor commercial tenancy, 20 dwellings, basement and grou
	Attachments
	Planning Assessment Report
	Site Plan
	Elevations
	Photomontages
	Isolated Site Concept Plans
	Clause 4.6 - Building Height
	Design Review Panel Minutes


	6.4 3-5 Queen Street, Botany - Demolition of existing structures and construction of four (4) semi-detached dwellings, two (2) swimming pools and Torrens title subdivision into 4 lots
	Attachments
	s8.2 Planning Assessment Report
	Draft Conditions
	Statement of Environmental Effects
	Site Plan, Site Analysis & Roof Plan
	Subdivision Plan
	Landscape Diagram
	Streetscape Elevation
	Streetscape Analysis
	GFA Diagram
	Sections
	Elevations
	Internal Elevations dwellings 2 and 3
	Eastern Elevational Shadows on 7 Queen
	Shadow Diagrams 9-12pm Midwinter
	Shadow Diagrams 1-3pm Midwinter
	Original Report for Refusal
	Original Notice of Refusal
	Refused Subdivision Plan




