MEETING NOTICE
A meeting of the
Bayside Local Planning Panel
will be held in the Committee Room, Botany Town Hall

Corner of Edward Street and Botany Road, Botany
on Tuesday 13 August 2019 at 6:00 pm.

ON-SITE INSPECTIONS

On-site inspections will precede the meeting.

AGENDA

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS

Bayside Council respects the traditional custodians of the land, and elders past and
present, on which this meeting takes place, and acknowledges the Gadigal and
Bidjigal Clans of the Eora Nation.

2 APOLOGIES
3 DISCLOSURES OF INTEREST

4 MINUTES OF PREVIOUS MEETINGS
4.1 Minutes of the Bayside Local Planning Panel Meeting - 16 July 2019.....2
4.2 Minutes of the Bayside Local Planning Panel Meeting - 23 July 2019.....7

5 REPORTS - PLANNING PROPOSALS
Nil

6 REPORTS - DEVELOPMENT APPLICATIONS

6.1 DA-2018/379 - 1274 Botany Road, Botany ...........ccccceiiiieiiiiiiiiceenee 19
6.2  S82-2019/5 - 11 Aylesbury Street, Botany ..........cccovvveeeiiiiiiiiiiiiiiiiinene. 81
6.3 BDA-2018/1140/A - 11 Edward Street, Botany ............ccccceeviiieeennnee. 178
6.4 DA-18/1164 - 14-16 Ramsgate Street, Botany .........ccccccvvvvvviiiiinnnnnn. 227

Members of the public, who have requested to speak at the meeting, will be invited to
address the Panel by the Chairperson.

The meeting will be video recorded and live streamed to the community via Council’s
Facebook page.

Meredith Wallace
General Manager
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Item No 4.1

Subject Minutes of the Bayside Local Planning Panel Meeting - 16 July 2019
Report by Michael McCabe, Director City Futures
File SF18/3003

Recommendation

That the Bayside Local Planning Panel notes that the Minutes of the Bayside Local Planning
Panel meeting held on 16 July 2019 have been confirmed as a true record of proceedings by
the Chairperson of that meeting.

Present

Jan Murrell, Chairperson

Robert Montgomery, Independent Expert Member
Greg Wright, Independent Expert Member
Thomass Wong, Community Representative

Also Present

Fausto Sut, Manager Governance & Risk

Michael McCabe, Director City Futures

Clare Harley, Manager Strategic Planning

Charlotte Lowe, Acting Coordinator Statutory Planning
John McNally, Urban Planner

Howard Taylor, Urban Planner

Wolfgang Gill, IT Technical Support Officer

Anne Suann, Governance Officer

The Chairperson opened the meeting in the Botany Town Hall Committee Room at 6.02 pm.

1 Acknowledgement of Traditional Owners

The Chairperson affirmed that Bayside Council respects the traditional custodians of
the land, elders past and present and future leaders, on which this meeting takes
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation.

2 Apologies

There were no apologies received.
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3 Disclosures of Interest

There were no disclosures of interest.

4  Minutes of Previous Meetings

Nil

5 Reports — Planning Proposals

5.1 Post-Exhibition Report - Planning Proposal: 8 Princess Street,
Brighton-Le-Sands

An on-site inspection took place at the property earlier in the day.

No persons elected to speak at the public meeting.

Panel Consideration

This draft Planning Proposal for 8 Princess Street, Brighton-Le-Sands seeks to rezone
the site from SP3 Tourist to B4 Mixed Use under the Rockdale LEP 2011.

The Draft Plan has been publicly exhibited for 30 days ending 7 June 2019. Six
submissions were received as detailed in the Officer’s report with 5 in support.

The Council did not support the LEP amendment and the applicant requested a
Rezoning Review in a letter to the Department of Planning, Industry and Environment.

Recommendation to Council

The Bayside Local Planning Panel, after considering the submissions and merits of
the Planning Proposal, recommends the Local Environmental Plan amendment for 8
Princess Street, Brighton-Le-Sands, as exhibited, be made in accordance with Section
3.36 of the Environmental Planning and Assessment Act, 1979.

Name For Against
Jan Murrell []
Robert Montgomery []
Greg Wright [l
Thomass Wong []

Reason for the Panel’s Recommendation
e The Panel notes the response to the Community Objection contained in the

Officer's Report and is satisfied there are no outstanding reasons as to why the
rezoning should not be made.
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¢ As recommended by the Panel prior to exhibition, the Panel is satisfied that the
adjoining B4 zone be extended over the subject site as this is not contrary to the
strategic planning for the area and in the circumstances has merit. The Panel is of
the opinion that activation of the streetscape for residential units in this location,
with a raised elevation above the street level, is appropriate in its context.

5.2 Draft Planning Proposal: 146-154 O'Riordan St, Mascot
An on-site inspection took place at the property earlier in the day.
The following person spoke:

¢ David Krepp from Toplace, applicant, spoke for the officer's recommendation and
responded to the Panel’s questions.

Panel Consideration

The subject site is unique in that it adjoins Mascot Oval and has a lower permissible
building height (22m) than nearby properties. The Oval and associated infrastructure
are significant public recreation assets for the community.

The Planning Proposal was accompanied by an urban design report which indicates
the built form to be achieved as a consequence of the increased height limit for the
site.

Whilst the Planning Proposal has merit in that it seeks to extend the 44m building
height limit for the western part of the site with frontage to O’'Riordan Street, noting this
is the same as the majority of the O’Riordan Street sites on both sides of the road,
however, at the same time the juxtaposition of the northern boundary to the public
open space and Lionel Bowen Oval must be carefully considered.

The panel observed that newer developments along the western side of O’Riordan
Street in particular appear to have achieved the 44m building height with a smaller
building footprint than would be expected with a lower height restriction. This creates
additional landscaping and setbacks, providing a superior urban design outcome.

Although not technically relevant to the Planning Proposal, the applicant has a current
DA with Council for the construction of four commercial buildings on the site. The
buildings proposed in the DA achieve an FSR of 2.61:1 with a GFA of 36,850m2. In
its submission to the Panel, the applicant confirmed his view that the maximum
permissible FSR of 3.0:1 cannot be achieved within the 22m building height without
compromising good design.

The urban design report prepared by Peddle Thorp and Walker Pty Ltd indicates the
massing height and FSR comparison (Figure 3.2) between the current DA and what
may be achieved with a 44m height limit over part of the site. This comparison simply
adds additional storeys to two of the buildings proposed in the current DA to achieve
the maximum permitted FSR of 3.0:1, with a total GFA for the site of 51,063m2.

The relevance of the current DA and the comparison diagram is that the intended
outcome of the Planning Proposal is made clear, that is, the intended outcome is to
achieve taller buildings over part of the site to facilitate an increase in GFA by some
38.5% over the current DA.
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The Panel is supportive of the Planning Proposal provided that the increased
permissible height limit would achieve a built form which demonstrates both design
excellence and an appropriate relationship to the adjoining Mascot Oval and the public
domain. Unfortunately the Planning Proposal does not demonstrate a built form which
would necessarily possess these qualities.

For greater certainty in the built form outcome the Panel recommends the northern
boundary of the Planning Proposal be setback 15 m to facilitate an appropriate
setback and interface with the public domain and open space.

The Panel is also of the view that the Planning Proposal should proceed in conjunction
with a site-specific development control plan, which contains provisions such as
additional setbacks to O’Riordan Street and the Mascot Oval with additional deep soil
planting zones and an appropriate relationship between the proposed buildings and
the Oval. Alternatively the Panel notes: a Concept Development Application may be
prepared instead of a DCP; and the subject site is identified as a significant site that
requires the design excellence provisions to come into effect.

Recommendation to Council

1 The Bayside Local Planning Panel recommends to Council that pursuant to
s3.33 of the Environmental Planning and Assessment Act 1979 (EPAA) the draft
Planning Proposal for land known as 146-154 O’Riordan Street, Mascot to
increase the building height to 44m be amended to retain the 22m building
height for 15m on the northern boundary and for this to be submitted to the
Department of Planning, Industry and Environment for a Gateway
Determination.

2 The Bayside Local Planning Panel recommends to Council that the Department
of Planning, Industry and Environment be requested to include a condition in any
Gateway Determination which requires the applicant to prepare a site specific
development control plan/Concept Development Application, in consultation with
Council staff, to provide greater certainty in the outcome including, but not
limited to, additional setbacks to O’Riordan Street and the Mascot Oval,
additional deep soil planting zones and to achieve an appropriate relationship
with the public open space.

3 The Bayside Local Planning Panel recommends to Council that should a
Gateway Determination be issued, a further report be presented to Council
following the public exhibition period to demonstrate compliance with the
Gateway Determination, and to provide details of any submissions received
throughout that process.

Name For Against
Jan Murrell []
Robert Montgomery []
Greg Wright [l
Thomass Wong []
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Reason for the Panel’s Recommendation

The Panel considers the planning Proposal has merit, however the increase in height
should be setback from the northern boundary to provide an appropriate setback and
transition to the public domain and open space.

6 Reports — Development Applications

Nil

The Chairperson closed the meeting at 6:50 pm.

Certified as true and correct.

Jan Murrell
Chairperson

Iltem 4.1
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Item No 4.2

Subject Minutes of the Bayside Local Planning Panel Meeting - 23 July 2019
Report by Michael McCabe, Director City Futures
File SF18/3003

Recommendation

That the Bayside Local Planning Panel notes that the Minutes of the Bayside Local Planning
Panel meeting held on 23 July 2019 have been confirmed as a true record of proceedings by
the Chairperson of that meeting.

Present

Jan Murrell, Chairperson

Robert Montgomery, Independent Expert Member
Helen Deegan, Independent Expert Member
Amber O’Connell, Community Representative

Also Present

Luis Melim, Manager Development Services

Fausto Sut, Manager Governance & Risk

Christopher Mackay, Coordinator Development Assessment
Pascal Van De Walle, Coordinator Development Assessment
Ben Latta, Coordinator Development Assessment

Clare Harley, Manager Strategic Planning

Charlotte Lowe, Senior Urban Planner

Angela Lazaridis, Senior Development Assessment Planner
Fiona Prodromou, Senior Development Assessment Planner
Ana Trifunovska, Development Assessment Planner

Helen Lai, Development Assessment Planner

Suhradam Patel — IT Technical Support Officer

Anne Suann, Governance Officer

The Chairperson opened the meeting in the Botany Town Hall Committee Room at 6.10 pm.

1 Acknowledgement of Traditional Owners
The Chairperson affirmed that Bayside Council respects the traditional custodians of

the land, elders past and present and future leaders, on which this meeting takes
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation.
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2 Apologies

There were no apologies received.

3 Disclosures of Interest

There were no disclosures of interest.

4  Minutes of Previous Meetings

4.1 Minutes of the Bayside Local Planning Panel Meeting - 9 July 2019
Decision

The Bayside Local Planning Panel notes that the Minutes of the Bayside Local
Planning Panel meeting held on 9 July 2019 have been confirmed as a true record of
proceedings by the Chairperson of that meeting.

5 Reports — Planning Proposals

5.1 Post-Exhibition Report: Planning Proposal to Reclassify Public
Land at Lot 3 DP1247416 (No. 9) Bidjigal Road, Arncliffe

The following person spoke:

¢ Michael Gheorghiu from Tudor Planning and Design, representing the adjoining
landowner, spoke for the officer's recommendation and responded to the Panel’s
questions.

Recommendation to Council

1 The Bayside Local Planning Panel recommends that Council writes to the NSW
Department of Planning, Industry and Environment to request notification of the
Local Environmental Plan amendment, as exhibited, for Lot 3, DP 1247416,
known as 9 Bidjigal Road, Arncliffe, in accordance with Section 3.36 of the
Environmental Planning and Assessment Act 1979.

2 The Bayside Local Planning Panel recommends to Council to request the NSW
Department of Planning, Industry and Environment recommend to the Governor

of NSW that the public reserve status be discharged from the land, in
accordance with Section 30 of the Local Government Act 1993.

Name For Against

Jan Murrell ]
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Robert Montgomery []
Helen Deegan []
Amber O’Connell []

Reasons for the Panel’s Recommendation

° The reclassification to Operational Land is appropriate to allow a land exchange
to achieve open space for the community.

° The Panel has considered the submission in support of the reclassification and
is satisfied the proposal is in the public interest.

6 Reports — Development Applications

6.1 DA-2017/224/E - 152-200 & 206 Rocky Point Road, Kogarah
An on-site inspection took place at the property earlier in the day.
The following person spoke:

o Chris Ferreira from Ethos Urban, representing the applicant, spoke for the officer’s
recommendation and responded to the Panel’s questions.

The applicant’s representative indicated that the modification with respect to the
staging of the subdivision be considered only and, as such, the modification
application is formally amended to delete the proposed amendments to Conditions 3
and 96.

Determination

1 The Bayside Local Planning Panel, exercising the functions of the Council as the
consent authority, pursuant to s4.55(1A) of the Environmental Planning and
Assessment Act 1979, is satisfied that the proposed modification as amended
above:

i is of minimal environmental impact;

i is substantially the same development as the development for which
consent was originally granted and before that consent was modified;

iii has not been notified as this is not required; and
iv  has been assessed having regard to the relevant matters in s4.15(1A) of
the Environmental Planning and Assessment Act 1979.

2 The Bayside Local Planning Panel has considered the reasons of the consent
authority when consent was originally granted and is satisfied the conditions
sought to be modified are appropriate in the circumstances..
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3  The Modification Application No. DA-2017/224/E, being a Section 4.55(1A)
application to amend Development Consent No. DA-2017/224, to permit
subdivision into two (2) stages at 152-200 & 206 Rocky Point Road, Rockdale, is
APPROVED pursuant to Section 4.55(1A) of the Environmental Planning and
Assessment Act 1979 and subject to the modifications of conditions of consent
attached to the Council officer’s report.

i By amending the Proposal description to include reference to twenty-one
(21) townhouses;

i By amending condition 2, 14, 52, 105, 106, 125, 126, 127 and 128; and

iii By deleting condition 124 and condition (d)(ii) under Development Consent

Advice.
Name For Against
Jan Murrell ]
Robert Montgomery []
Helen Deegan []
Amber O’Connell L]

Reasons for the Panel’s Determination

o The Panel is satisfied that the staging of the subdivision does not create any
environmental impacts and the modification is consistent with the original approval.

¢ Note: By way of comment, the Panel raised concerns about the process for
amending conditions 3 and 96 and is of the opinion further consideration and
information is required to allow an informed decision in accordance with the
Environmental Planning and Assessment Act.

6.2 DA-2018/318 - 72 Banksia Street, Botany
The site was viewed by the Panel earlier in the day.
The following person spoke:

o Huff Chalich, architect, spoke for the officer's recommendation and responded to
the Panel’s questions.

Determination

1 The Bayside Local Planning Panel, exercising the functions of the Council as the
consent authority pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, approves a variation to the floor space ratio prescribed by
Clause 4.4 Floor Space Ratio of the Botany Bay Local Environmental Plan 2013,
as it is satisfied that the applicant’s written request has adequately addressed
the matters required to be demonstrated by Clause 4.6 of that Plan, and the
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proposed development would be in the public interest because it is consistent
with the objectives of that particular standard and the objectives of the zone.

2 The development application, DA-2018/318 for the Torrens Title subdivision lot
into two (2) lots and construction of two (2) x two (2) storey semi-detached
dwellings at 72 Banksia Street, is APPROVED, pursuant to s4.16(1)(a) of the
Environmental Planning and Assessment Act 1979, subject to the conditions of
consent attached to the Council officer’s report.

3 The submitter be notified of the Bayside Local Planning Panel’s decision.

Name For Against
Jan Murrell ]
Robert Montgomery L]
Helen Deegan []
Amber O’Connell []

Reason for the Panel’s Determination

The Panel is satisfied that the amended plans address the concerns raised by the
Panel on a previous occasion. Furthermore, it is noted that the streetscape
presentation and the extent of deep soil landscaping and canopy trees is now well
provided for to make a positive contribution to the streetscape.

6.3 SF19/3611 - 5 Highgate Street, Bexley

An on-site inspection took place at the property earlier in the day.

Determination

1 The proposed variation to the building height and floor space ratio prescribed by
cl 4.3 Height of Buildings and cl 4.4 Floor Space Ratio of the Rockdale Local
Environmental Plan 2011, NOT BE SUPPORTED as the applicant’s written
request has not adequately addressed the matters required to be demonstrated
by cl4.6 of that Plan, and the proposed development would not be in the public
interest because it is not consistent with the objectives of that particular
standards and the objectives for development within the zone.

2 The development application DA-2019/141 for the demolition of existing
structures and construction of a two storey dwelling with basement level,
secondary dwelling and garage at 5 Highgate Street, Bexley is REFUSED
pursuant to s4.16(1)(b) of the Environmental Planning and Assessment Act 1979
for the following reasons:

1. Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c) of

the Environmental Planning and Assessment Act 1979, insufficient
information has been provided by the applicant to allow a proper and
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Item 4.2

10.

thorough assessment of the impacts of the proposed development and the
suitability of the site for the development.

The proposed development, pursuant to the provisions of Section
4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, is
not consistent with SEPP (Affordable Rental Housing) 2009 with respect to
the maximum gross floor area and floor space ratio allowable.

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental
Planning and Assessment Act 1979, it is considered that the proposed
development does not satisfy Clause 4.3 of the Rockdale Local
Environmental Plan 2011 with respect to height of buildings.

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental
Planning and Assessment Act 1979, it is considered that the proposed
development does not satisfy Clause 4.4 of the Rockdale Local
Environmental Plan 2011 with respect to floor space ratio.

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental
Planning and Assessment Act 1979, it is considered that the proposed
development does not satisfy Clause 6.6 and Clause 6.7 of the Rockdale
Local Environmental Plan 2011 with respect to stormwater management
and flood planning.

Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental
Planning and Assessment Act 1979, the proposed development does not
meet the following sections of the Rockdale Development Control Plan
2011 with respect to the following:

a Part 4.1.3 - Water Management

b Part 4.2 - Streetscape and Site Context
c Part 4.4.2 - Solar Access

d Part 4.4.5 - Visual Privacy

e Part 4.6 - Car Park Location and Design
f Part 5.1 - Building Design

The proposed development, pursuant to the provisions of Section
4.15(1)(b) of the Environmental Planning and Assessment Act 1979,
results in an undesirable and unacceptable impact on the streetscape and
adverse impact on the surrounding built environment.

Pursuant to the provisions of Section 4.15(1)(b) of the Environmental
Planning and Assessment Act 1979, the proposed development is
excessive in terms of bulk, scale, size, and height, and would adversely
impact upon the amenity of the locality.

Pursuant to the provisions of Section 4.15(1)(b) of the Environmental
Planning and Assessment Act 1979, the proposed development is
unsatisfactory as it fails to demonstrate acceptable disposal of stormwater
from the subject land.

Pursuant to the provisions of Section 4.15(1)(e) of the Environmental
Planning and Assessment Act 1979, and in consideration of the impacts
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and submissions made, the proposed development is not considered to be
in the public interest and is likely to set an undesirable precedent.

3 The submitters be notified of the Panel’s decision.

Name For Against
Jan Murrell ]
Robert Montgomery []
Helen Deegan []
Amber O’Connell ]

Reasons for the Panel’s Determination

e The Panel agrees with the officer’s report and recommendations and considers the
proposal is an overdevelopment of the site and out of character with the area.

o The Clause 4.6 written request to vary the development standards of height and

floor space ratio as contained in the Rockdale LEP are not well founded and do not
justify variation in the circumstances of this application.

6.4 DA-2016/47/B - 7-9 Gertrude Street, Wolli Creek
An on-site inspection took place at the property earlier in the day.
The following person spoke:

¢ Richard Darvill, Senior Associate, Marchese Partners Architects, spoke for the
officer's recommendation and responded to the Panel’s questions.

Determination

The modification application DA-2016/47/B seeking to modify development consent
DA-2016/47 to add three (3) car stacker units and relocate two (2) accessible car
parking spaces within the basement at 7-9 Gertrude Street, Wolli Creek is REFUSED
consent, pursuant to s4.16(1)(b) of the Environmental Planning and Assessment Act
1979, for the following reasons:

1 The proposal does not provide sufficient head height clearance in accordance
with AS-2890.1

2 The proposal as modified is unsatisfactory in that the proposed car stackers will
restrict the nature and type of vehicles which are capable of utilising these car
spaces.

3 The width of the platform lift is insufficient and the proposal does not incorporate
a wheel stop as required by AS-2890.1.
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Name For Against
Jan Murrell ]
Robert Montgomery []
Helen Deegan []
Amber O’Connell ]

Reasons for the Panel’s Determination

6.5

The car parking currently provided within the basement levels is in accordance
with the development consent and no additional parking is required to satisfy the
conditions of consent.

The proposal will result in the conversion of three unrestricted car parking
spaces to six stacked spaces which are limited in height and width, therefore
restricting the type and size of vehicles.

The Panel considers that having considered the reasons for the original
approval, there is no justification for the proposed modification.

DA-2014/10214/D - 5 Myrtle Street, Botany

An on-site inspection took place at the property earlier in the day.

Determination

1

Item 4.2

The Bayside Local Planning Panel, exercising the functions of the Council as the
consent authority, pursuant to S4.55(1A) of the Environmental Planning and
Assessment Act 1979 is satisfied that the proposed modification:

i is of minimal environmental impact;

i is substantially the same development as the development for which
consent was originally granted and before that consent was modified;

iii the application was not notified because not required; and

iv has been assessed having regard to the relevant matters in s4.15 of the
Environmental Planning and Assessment Act 1979.

The Bayside Local Planning Panel has considered submissions made
concerning the proposed modification and taken into account the reasons of the
consent authority that granted the consent that is sought to be modified.

The modification application DA-2014/214/D seeking to modify Development
Consent No. 2014/214 to amend Condition Nos. 37 and 106 relating to the
stormwater system on the site at 5 Myrtle Street, Botany, is APPROVED. The
proposal is modified in the following manner:

14
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Item 4.2

By amending Condition No. 37 relating to stormwater system noting that
the wording for this consent condition needs to be as per Condition No 37
within the Council officer’s report on page 561 of the Agenda, as follows:

Prior to the issue of any Construction Certificate, detail design and
construction plans in relation to stormwater management and disposal
system for the development shall be submitted to the Principal Certifying
Authority (PCA) for approval. (The detail drawings and specifications shall
be prepared by a suitably qualified and experienced civil engineer and to
be in accordance with Council’s Development Control Plan ‘Stormwater
Management Technical Guidelines’, AS/NSZ 3500 — Plumbing and
Drainage Code, Sydney Water regulations and the BCA. All drawings shall
correspond with the approved architectural plans.) The plans shall
incorporate but not be limited to the following:

c) Any stormwater discharge to Council’'s Kerb and Gutter is limited to
10L/s. If higher discharge is proposed, provision must be made to
connect to Council’s pit and pipe system. Maximum-permissible
sie-discharge (PSD) _snau hebased on1in-oyearARI P E.a“ “._E‘_'
gﬁene;_a!e_d “g“;! the-sie u!:::de; ”;Le Sta!te G: Nature Glg“d!‘t‘g“ (+e

d) No pump-out shall be used to drain seepage from the basement due

to the elevated water table level. That is the basement shall be
designed as a “fully tanked” structure,

e)  The pump-out can only be utilized to dispose runoff that may enter
the basement carpark from driveway access to the basement,

g) The water originating from the pump put system in the basement car
park shall NOT be directed to the Rainwater Re-use Tank and must
not be used as grey water under any circumstance.
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Item 4.2

i) Detail calculations including computer modelling (electronic and
paper) shall be submitted demonstrating the adequacy of the
stormwater management plan in fulfilling all requirements of
Council’'s SMTG.

By amending Condition No. 106 relating to stormwater system as follows:

Prior to the issue of the Occupation Certificate, an appropriate

instrument in accordance with Council Specification must be
registered on the title of the property, concerning the presence and
ongoing operation of the stormwater system. A Works-as Executed
plan must be submitted to Council at the completion of the works.
The plan must clearly illustrate dimensions and details of the site
drainage and the stormwater system. The plan shall be prepared by
a registered surveyor or an engineer. A construction compliance
certification must be provided to verify, that the constructed
stormwater system and associate works has been carried out in
accordance with the approved plan(s), relevant codes and
standards. The terms of the 88E instruments are to be submitted to
Council for review and approval and proof of registration at the
Lands and Property Information Office shall be submitted to the
Principal Certifying Authority and Council prior to occupation

By amending Condition No. 118 relating to the subject application as
follows:

The applicant being informed that this approval shall be regarded
as being otherwise in accordance with the information and
particulars set out and described in the Development Application
registered in Council’s records as Development Application No.
14(214) dated as 12 September 2014 and as further amended by
Section 96(1A) Application No. 14(214).02 dated 2 October 2015
14(214).03 dated 22 January 2016 and as further amended by
Section 4.55(2) Application No. 14/214/04 dated 20 April 2018
and as further amended by Section 4.55(1A) Application No.
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2014/214/D dated 30 May 2019 and that any alteration, variation,
or extension to the use, for which approval has been given, would
require further approval from Council. (DA-14/214/02) (DA-
14/214/03) (DA-14/214/04)(DA-2014/214/D)

Name For Against
Jan Murrell ]
Robert Montgomery []
Helen Deegan []
Amber O’Connell ]

Reason for the Panel’s Determination

The Panel is satisfied that the modification does not give rise to adverse
environmental impacts and is consistent with the original approval.

6.6 DA-18/1172 - 106 Wilson Street, Botany
An on-site inspection took place at the property earlier in the day.
The following people spoke:

¢ Simon Hanson, BureauSRH Architects, speaking on behalf of the applicant, spoke
against the officer's recommendation and responded to the Panel’'s questions.

« Philip Bull from Dickson Rothschild, urban planner, spoke against the officer’s
recommendation and responded to the Panel’s questions.

Determination

1 The development application DA-2018/1172 for the demolition of existing
structures and construction of a three (3) storey shop top housing development
comprising four (4) residential units, one commercial tenancy and two (2) car
parking spaces at 106 Wilson Street Botany is DEFERRED to allow the
applicant the opportunity to submit amended plans within four weeks for
Council’s assessment and the matter to be referred back to the Panel for
determination. The amended plans are to reduce the number of residential units
and the amount of floor space to provide car parking that does not dominate the
site or the public domain. Public domain issues should also be addressed in the
context of the adjacent approved development.

2 The submitters be notified of the Bayside Local Planning Panel’'s decision.

Name For Against

Jan Murrell ]
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Name

Robert Montgomery
Helen Deegan

Amber O’Connell

For Against

[
[
[

Reason for the Panel’s Determination

e The Panel considers that given the constraints of the site, in particular its narrow
width, that the amount of floor space proposed cannot be suitably accommodated
having regard to both the public domain and other requirements including car

parking.

e The applicant is prepared to submit amended plans with a lower residential FSR

and number of units.

The Chairperson closed the meeting at 7:45 pm.

Certified as true and correct.

Jan Murrell
Chairperson

Item 4.2
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Item No
Application Type
Application No
Lodgement Date
Property

Ward

Owner
Applicant
Proposal

No. of Submissions
Cost of Development

Report by

6.1

Development Application
DA-2018/379

21/12/2018

1274 Botany Road, Botany
Ward 1

David Musgrave

CK Design

Demolition of existing dwelling and construction of a two
storey boarding house containing 13 double rooms, one
managers room and 7 car spaces.

Ten (10)
$1,737,323
Michael McCabe, Director City Futures

13/08/2019

Officer Recommendation

It is RECOMMENDED, pursuant to Section 4.16 of the EP&A Act 1979:

1. That the Bayside Local Planning Panel, exercising the functions of the Council as the
consent authority APPROVE development application DA-2018/379 for the demolition of
existing dwelling and construction of a two storey boarding house containing 13 double
rooms, one managers room and 7 car spaces, pursuant to s4.16(1)(a) of the
Environmental Planning and Assessment Act 1979 and subject to the conditions of
consent attached to this report.

2.  That the submitters be notified of the Bayside Local Planning Panel’s decision.
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PLAN OF MANAGEMENT

Demolition of the existing dwelling on the site and erection of a Boarding House containing
14 ((13 boarding rooms and 1 manager’s room) rooms and 7 car spaces

1274 BOTANY RD, BOTANY

SUBMITTED TO
BAYSIDE CITY COUNCIL

PREPARED BY
ABC PLANNING PTY LTD
FOR
Achaen Enterprises

DECEMBER 2018
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PLAN OF MANAGEMENT
PLAN OF MANAGEMENT

The primary purpose of this plan is to ensure the proposed boarding house for lodgers and
or student accommodation maintains a high level of amenity for neighbouring properties and
for all lodgers residing in the premises.

SITE MANAGEMENT

1. The boarding house shall operate in accordance with the terms of this Plan as well as all
conditions of development consent DA No ..../2018.

2. A copy of this plan is to be retained on Council’'s Development Application, Construction
Certificate and Property File.

3. The boarding house shall be restricted to 14 boarding rooms, including 1 onsite
manager’s room, and an additional communal room.

4. The boarding rooms shall comprise 13 double lodger boarding rooms.

5. Maximum permanent resident occupancy shall be 28 persons. A schedule showing the
numerical designation of each bedroom and the number of persons permitted to be
accommodated in each room must be conspicuously displayed on the premises.

6. Each room must be numbered in accordance with the schedule and there must be
displayed clearly on the door, or in each bedroom, the maximum number of persons allowed
to be accommodated in the bedroom.

7. At no time is any room to be advertised or made available for short stay accommodation
such as that associated with backpacker hostels, motels, hotels or the like.

ACCOMMODATION REGISTRATION

8. A hard copy of this plan is to be provided to each new lodger upon arrival. Failure to
adhere to this plan will result in cessation of occupation.

9. Each lodger is to be registered by the onsite managers/manager and a copy of the plan is
to be signed by the lodger.

10. An accommodation register will be maintained providing details of all occupants, length
of stay and payment details.

11. Each lodger is to sign an Occupancy Agreement and House Rules Agreement and the
minimum term is 3 months.

12. Upon registering, each lodger will be given a welcome pack which clearly outlines the
rules that are to be strictly adhered to. Any lodger found breaking these rules will be issued
with a warning. An individual lodger has a maximum of three (3) warnings before their lease
is terminated.

INFORMATION FOR LODGERS

13. Upon arrival lodgers are issued with an information sheet. This document will provide
general information about the premises as well as a note that there is residential
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development in the vicinity and that lodgers need to take the neighbours’ interests into
account when leaving and entering.

Upon signing the Occupancy Agreement, each lodger will be provided with a printed copy of
the publication Guide to NSW Services for International Students and Factsheet 14:
Boarders and Lodgers. A duplicate copy of the relevant publications will be signed by the
lodger as acknowledgment that they have received the publications and is to be kept with
the Occupancy Agreement held by the boarding house operator to verify that the materials
has been issued.

The publications and factsheets will be updated at least every 12 months and where not
available similar information will be provided.

LODGER IDENTIFICATION

14. The onsite manager will require photo ID (e.g. typically either passport or driver’s
licence) prior to renting a boarding room.

ONSITE MANAGERS/MANAGERS RESPONSIBILITIES

15. The onsite manager shall be familiar with and aware of his or her responsibilities under
such legislation as the OHS Act 2000, OHS Regulation 2001 and the Innkeepers Act.

16. The onsite manager must be a permanent resident and shall be present on the site
during typical business hours on weekdays (9am-5pm) and on Saturday morning (9am-
midday). When not present on site, the mobile phone number of the onsite manager must be
readily available. A sign (including the name and phone number of the onsite
managers/manager) which is clearly visible must be displayed adjacent to the entrance of
the premises.

17. The on-site manager must be over 18 years of age.

18. The onsite manager shall be responsible for keeping all common areas in an excellent
state of cleanliness.

19. The onsite manager shall ensure that no lodgers are using the communal area between
9pm and 7am daily.

OCCUPANCY/VISITORS

20. No more than 1 adult lodger and 1 visitor shall be permitted in the single rooms and 2
adult lodgers and 1 visitor shall be permitted in the double rooms.

21. Visitors to the premises are only permitted between 9am and 9pm. Greater occupancy
than those registered shall result in cessation of occupancy. Any lodger inviting visitors to
the premises must accept full responsibility for them and their behaviour. Visitors are not
permitted to utilise the communal open space area.

COMPLAINTS

22. The onsite manager is responsible for recording any complaints in a complaints register
which is to be available to surrounding neighbours and Council upon request. The register
shall detail how and when any complaints are dealt with.
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23. The onsite manager will be available during business hours, being 9am to 6pm, Monday
to Saturday. The onsite manager is to deal with any complaints as to the operation and
management of the premises. An after-hours number is to be provided, with such phone
number being publicly available. There will be a register of all complaints. The register will
contain — a. Complaint date and time

b. Name of person/police/council making the complaint

c. Contact details

d. Nature of the complaint

e. Action taken (by whom and when)

f. Outcome and/or further action required

All complaints shall be dealt with by management within 24 hours of notification. The
Complaints Register is to be made available to Police and Council upon request.

SIGNAGE

24. Signs are to be placed at the entrance of the building and within the foyer which provide
a 24 hour phone number for neighbours and residents to call, shall there be any immediately
concerning issues.

25. No smoking signs are to be erected within the outdoor communal area. A breach of this
will result in the lodger being issued with a warning.

26. No alcohol signs are to be erected within the outdoor communal area. A breach of this
will result in the lodger being issued with a warning.

27. Signs stating “please respect our neighbours” to be erected within the outdoor communal
area and at the exit points of the building.

28. Signage with the communal area stating “no music is to be played within the outdoor
communal area.”

ONGOING MAINTENANCE

29. A contracted gardener shall be engaged once every 3 months to maintain the health and
appearance of all landscaped areas.

30. An accessible path of travel shall be maintained between the street entry and the
accessible boarding rooms as well as to the common room and external courtyard.

31. Pest control by a professional contractor shall be carried out at least once a year.

32. The external presentation of the premises to maintained to a high standard with all
rendered surfaces to be cleaned and painted as necessary.

WASTE MANAGEMENT
33. All lodgers shall be responsible for disposing their waste to the communal bin storage

area and are to utilise the general waste, paper/cardboard and bottle/can recycling
provisions. Separate sorting bins are to be provided within each boarding room.
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Statement of Environmental Effects 1274 Botany Road, Botany

52 ABC Planning Pty Ltd December 2018

34. The onsite manager shall be responsible for taking the bins to and from the street on
collection day.

35. A floor waste and hose cock is to be provided adjacent to the garbage store area to
ensure that the room is kept in a high state of cleanliness.

HOUSE CLEANING

36. The rooms, common areas and communal room are to be professionally cleaned by a
contractor weekly.

HOUSE RULES

37. No alcohol is permitted to be consumed in the communal room or in the communal open
space. No unauthorised drugs are permitted on the premises.

38. No live or amplified music is permitted in the communal open space area nor is music to
be audible beyond individual rooms.

39. The common area is not to be used between 9pm and 7am the following day.
40. No glassware is permitted in the common area.

41. The premises are non-smoking. This includes within each room, within communal areas
and communal open space areas.

42. The common walkways and access ways are not to be used for congregating or as
communal areas

ROOM FURNISHING

43. All rooms are to be fully furnished and no lodger may bring their own furniture to the
premises. Each room shall be provided with: a. Single/Double bed including base, mattress
and mattress protector

b. Wardrobe

c. Mirror

d. Table and chair

e. Suitable lighting including night light

f. Waste receptacles including recyclables
g. Curtains/blinds or other privacy device

h. Kitchenette to include sink, bench, storage, bar fridge and microwave

44. No furniture or storage of any bulky household items are permitted to be stored onsite.
45. The lodgers shall advise the onsite manager of any broken furniture or faulty services
within each room or laundry. The onsite managers/manager shall be responsible for
replacement of furniture as required.
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46. Each lodger shall permit the onsite manager access as required to check cleanliness,
condition of furniture and maintenance of services (fridge, microwave oven). The onsite
manager must give each lodger at least 1 days’ notice of an inspection.

PUBLIC LIABILITY INSURANCE

47. The owners will maintain a public liability cover of $10 million.

ENERGY EFFICIENCY

48. Any replacement of fixtures or appliances are to be in accordance with the energy
ratings required by the approved Section J Report/Capability Statement.

FIRE SAFETY/CERTIFICATION

49. A copy of the annual fire safety compliance statement shall be displayed in a prominent
location. Essential fire safety measures to comply with the Environmental Planning and
Assessment Regulation 2000

50. Mattresses, curtains and furniture will be of materials that resist the spread of fire, and
limit the generation of smoke and heat.

51. An evacuation plan must be clearly displayed in each room and common room. A floor
plan must be permanently fixed to the inside of the door of each sleeping room to indicate
the available emergency egress routes from the respective sleeping room

52. The onsite manager’s contact phone number must be clearly displayed at the entrance
of the premises whilst also being available in each room. Other emergency contact details
(police, fire ambulance) as well as utility information (gas, electricity, plumbing) are to also
be clearly visible in each room.

53. Annual certification of Fire Safety Equipment and preparation of the Form 15a is carried
out by a fire safety consultant. Annual certification required of any of the equipment is
overseen by the owners.

SAFETY AND SECURITY

54. Check in time for new lodger will be between 9am and 6pm daily with lodgers to be
registered by the lodger on site managers/manager.

55. A swipe card will be issued to all lodgers with no additional cards to be issued to visitors.

56. Any lodger failing to observe the rules and any cases of serious misconduct will be dealt
with by the onsite manager who may require a lodger to leave the premises. Examples of
serious misconduct include, but are not limited to, drug or alcohol abuse, sexual, racial or
religious harassment, theft or violence. Lodgers are to advise the onsite manager if another
lodger is performing illegal acts on the property. The onsite manager shall call the Police in
such instance.

57. Additional safety and security measures for all residents may include but are not limited
to such things as internal signage indicating the property onsite managers or manager and
contact number, emergency contact numbers for essential services such as fire, ambulance,
police, and utilities such as gas, electricity, plumbing, installation of perimeter lighting,
appropriate fencing and secure gates, and all residents to have own keys.
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OCCUPATION HEALTH AND SAFETY REQUIRMENTS

58. The onsite manager and staff must be aware of their responsibilities under such
legislation as the OHS Act 2000, OHS Regulation 2001, and the Innkeepers Act.
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Item No 6.2

Application Type Section 8.2 Review of Determination

Application No S82-2019/5

Lodgement Date 15/05/2019

Property 11 Aylesbury Street, Botany

Ward Ward 1

Owner Muddle Superannuation Fund Pty Ltd

Applicant DRE Design (Architects)

Proposal Review of Determination of DA-2018/316 for a mixed use

building containing a first floor dwelling and a warehouse at
ground level with associated office at first floor level.

No. of Submissions NIL
Cost of Development $893,678
Report by Michael McCabe, Director City Futures

Officer Recommendation

1

That the Bayside Local Planning Panel, exercising the functions of the Council as the
consent authority, pursuant to Division 8.2 relating to development application S82-
2019/5 for a review of determination, resolve to confirm previous decision for refusal of
the development application DA-2018/316 for alterations and additions including
construction of a two storey residential unit above the existing warehouse, pursuant to
Section 8.4 of the Environmental Planning and Assessment Act 1979, with the
following modified reasons:

The proposal is unsatisfactory with regards to Section 4.15(1)(a)(i) of the
Environmental Planning and Assessment Act for the following reasons:

e The application fails to provide sufficient information to determine whether the
application complies with State Environmental Planning Policy No 55 Remediation
of Land.

e The proposed development is not consistent with State Environmental Planning
Policy No 55 Remediation of Land.

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, it is considered that the proposed development does not satisfy
the objectives of the B4 Mixed Use zone as contained in Part 2.3 of the zone under
Botany Bay Local Environmental Plan 2013, including:

e To provide a mixture of compatible land uses.

Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, it is considered that the proposed development does not
satisfy Clause 4.4 — Floor Space Ratio in the Botany Bay Local Environmental Plan.
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The 4.6 variation statement justifying non-compliance with this standard is not
supported.

4 The proposal is unsatisfactory with regards to Section 4.15(1)(a)(iii) of the
Environmental Planning and Assessment Act, as the layout and design of the proposal
is not compliant with or fails to provide sufficient information to determine whether the
proposal is compliant with the controls contained within the Development Control Plan
2013 including but not limited the following:

(@) Part 3A — Parking and Access.

(b) Part 3l — Crime Prevention, Safety and Security
(c) Part 3K - Contamination

(d) Part 4C - Residential Flat Buildings.

5 The proposed development, pursuant to the provisions of Section 4.15(1)(b) of
the Environmental Planning and Assessment Act 1979, is unsatisfactory given the
inadequate proposed means of access to and from the development site and the area
available for the loading and unloading of goods and manoeuvring of vehicles.

6 Having regard to the previous reasons noted above pursuant to the provision of
Section 4.15(1)(e) of the Environmental Planning and Assessment act 1979, approval
of the development application is not in the public interest and is likely to set an
undesirable precedent.

7 The proposed development, pursuant to the provisions of Section 4.15(1)(c) of the
Environmental Planning and Assessment Act 1979, is not considered suitable for the
site, in terms of compatibility of mixed land uses and is likely to adversely impact on
the functionality of the existing commercial premises and the amenity and safety of
future residents.
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Since 2013 the land has been used for a commercial carpet business and more recently for the
sale of second hand gaming machines. Neither of these uses are contaminating activities. Based
on the above, therefore, it is unlikely that the land is contaminated.

In addition, given the specific characteristics of the proposal including that the site will remain
capped by the existing concrete slab and the residential activity occurs on the first floor and
above, in our opinion the proposal is consistent with the Guidelines which require consideration
to also be given to the risk associated with the proposal. Given the above, the risk associated
with the proposal is considered negligible.

Finally, and for abundant caution, the Applicant would raise no objection to a condition being
imposed on any consent granted requiring the site to remain capped by the concrete slab.” (p.2)

A review of the comments provided by City Plan have been reviewed by Council's Consultant
(Contaminated Land Specialist) provides the following comments:

Given the site was historically used for commercial/industrial activities, additional information is
required to satisfy SEPP55. Therefore | do not concur with Applicant’s letter. There is no change
to the requirements in Judith Betts’ memos dated 17 December 2018 and 2 April 2019,
requesting the above Stage 1 and 2 Site Assessments.

Accordingly the application provides insufficient information to determine whether the application
complies with State Environmental Planning Policy No. 55.

Botany Bay Local Environmental Plan 2013

Botany Bay Local Environmental Plan 2013 has been considered in the assessment of the Development
Application and the following information is provided:

Clause 2.1 Land use zones

The subject site is zoned B4 - Mixed Use. The proposal has been defined as shop top housing in the
Statement of Environmental Effects, which is a permissible form of development with council's consent

The objectives of the B4 Mixed Use zone are as follows:

* To provide a mixture of compatible land uses.

* To integrate suitable business, office, residential, retail and other development in accessible

locations so as to maximise public transport patronage and encourage walking and cycling.

The approved land use of DA-2018/1032 is primarily for the retail sale of poker machines, however, it is
uncertain whether the current operation can be are accurately defined as a ground floor retail premises
or business premises. Furthermore, there are doubts as to whether the actual existing land use activity
for the purpose of the sale, storage, service and repair of poker machines on the site actually qualifies
the site as a ‘shop’ for the purpose of shop top housing.

In terms of the permissibility of the proposal consideration is given to relevant case law.

100128
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Item No
Application Type
Application No
Lodgement Date

Property

Ward

Owner

Applicant
Proposal

No. of Submissions
Cost of Development

Report by

6.3

Development Application
BDA-2018/1140/A
09/04/2019

11 Edward Street, Botany
Ward 2

Mr Dragoslav Vuksanovic

GUD Studio

Modification to increase size of approved semi-detached
dwellings, including internal reconfiguration works.

Nil
N/A
Michael McCabe, Director City Futures

Officer Recommendation

1.

That the Bayside Local Planning Panel SUPPORT the proposed modification

application as it:

is of minimal environmental impact;

is substantially the same development as the development for which consent was
originally granted and before that consent was modified;

has been notified; and

has been assessed having regard to the relevant matters in s4.15 of the
Environmental Planning and Assessment Act 1979.

That the Bayside Local Planning Panel approve Section 4.55(2) application to modify
Development Consent No. 2018/1140/A to increase size of approved semi-detached
dwellings, including internal reconfiguration works at 11 Edward Street, Botany as

follows:

By amending condition 1 and 4:

The development is to be carried in accordance with the following plans
and documentation listed below and endorsed with Council’s stamp, except
where amended by other conditions of this consent.
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Drawing Author Dated
Site/roof Plan- GUD Studio March 2019
Issue D S$4.55 01
Ground Floor March 2019
Plan- Issue D
S$4.55 02
First Floor Plan- March 2019
Issue D S4.55 03
Elevations- Issue March 2019
D S4.55 04
Section —Issue D March 2019
S$4.55 05
Demolition plan — 10 October 2018
Rev B DA06
Subdivision plan — 10 October 2018 4.
Rev B DAO7
Construction 10 October 2018
management plan —
Rev B DA09
Finishes Schedule 10 October 2018
— Rev B DA10

Landscape plan 18-
3763 LO1

Zenith Landscape
Designs

25 July 2018

Stormwater plans
Sheet 1 of 1, Job
ref: 18081-C01-B

Cpm Engineering

9 March 2019

Pursuant to clause 97A(3) of the Environmental Planning &
Assessment Regulation 2000, it is a condition of this development consent
that all the commitments listed in the relevant BASIX Certificate (Certificate
number: 644504M_02) are fulfilled.

Note:

a) Relevant BASIX Certificate means:

i) A BASIX Certificate that was applicable to the development
when this development consent was granted (or, if the
development consent is modified under Section 4.55 of the
Act, a BASIX Certificate that is applicable to the development

when this development consent is modified); or

iy If a

replacement BASIX Certificate accompanies any
subsequent application for a construction certificate, the
replacement BASIX Certificate.

b) BASIX Certificate has the meaning given to that term in the
Environmental Planning and Assessment Regulation 2000.
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Location Plan

Attachments

Bayside planning report 1

Survey Plan §

Site & Roof Plan §

Elevations §

Sections

Shadow Diagrams 4

Statement of Environmental Effects I

NO PR WN -
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Item No 6.4

Application Type Development Application

Application No DA-18/1164

Lodgement Date 07/09/2018

Property 14-16 Ramsgate Street, Botany

Ward Ward 2

Owner NGPV Investments Pty Ltd

Applicant NGPV Investments Pty Ltd

Proposal Demolition of existing structures and construction of a 2

storey boarding house with 32 rooms and a managers room,
associated parking and tree removal.

No. of Submissions Twelve (12) — First round
Nine (9) — Second round
Cost of Development $2,343,000
Report by Michael McCabe, Director City Futures

Officer Recommendation

1.  That the Bayside Local Planning Panel, exercising the functions of the Council as the
consent authority APPROVE development application DA-2018/1164 for demolition
of existing structures and construction of a 2 storey boarding house with 32 rooms
and a managers room, associated parking and tree removal at 14-16 Ramsgate
Street, Botany; pursuant to s4.16 (1)(a) of the Environmental Planning and
Assessment Act 1979 and subject to the conditions of consent attached to this report.

2. That the submitters be notified of the Bayside Local Planning Panel’s decision.
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Location Plan

Attachments
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BPP Supplementary Report §
Previous Planning Assessment Report §
Letter to Panel &

Survey §

Site Plan §

Elevation plan

Roof plan &

landscape plan

Shadow June 21 0

Shadow diagram Verification
Finishes §

Acoustic Report §

13 Arborist Report §

14  Light Spill management 4.
15 Section plan §
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