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MEETING NOTICE 
 

The Extraordinary Meeting of 
Bayside Council 

will be held in the Rockdale Town Hall, Council Chambers, 
Level 1, 448 Princes Highway, Rockdale  
on Wednesday 31 July 2019 at 6:30 pm 

 

AGENDA 
Contents  

 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

2 OPENING PRAYER 

3 APOLOGIES 

4 DISCLOSURES OF INTEREST   

5 MAYORAL MINUTES  

6 PUBLIC FORUM 

Members of the public, who have applied to speak at the meeting, will be invited to 
address the meeting. 

Any item the subject of the Public Forum will be brought forward and considered after 
the conclusion of the speakers for that item. 

7 REPORTS 

7.1 Post-Exhibition Report: Planning Proposal to Reclassify Public Land at 
Lot 3 DP1247416 (No. 9) Bidjigal Road, Arncliffe ............................................ 2 

7.2 Proposed new and extended clearways on Stoney Creek Road and 
Forest Road between Beverly Hills and the M5 East Motorway, Arncliffe .... 176    

8 QUESTIONS WITH NOTICE   

9 CALL FOR RESCISSION MOTIONS 
 
 

The meeting will be video recorded and live streamed to the community via Council’s 
Facebook page, in accordance with Council’s Code of Meeting Practice. 
 
 
Meredith Wallace 
General Manager 
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Item No 7.1 

Subject Post-Exhibition Report: Planning Proposal to Reclassify Public 
Land at Lot 3 DP1247416 (No. 9) Bidjigal Road, Arncliffe 

Report by Josh Ford, Coordinator Statutory Planning  

File F19/171 
  

 

Summary 
 
On 27 March 2019, Council held an Extraordinary Council Meeting to consider a Planning 
Proposal to reclassify Lot 3 DP1247416 (No. 9) Bidjigal Road, Arncliffe from community land 
to operational land, in accordance with the relevant provisions of the NSW Local Government 
Act 1993, Practice Note PN 16-001 Classification and Reclassification of Public Land through 
a Local Environmental Plan, and the broader strategic planning framework. 
 
Reclassification of the land is required to enable removal of the Public Reserve notation from 
the land, and to enable Council to transfer the land in accordance with a Deed of Agreement 
and Voluntary Planning Agreement, that will result in better alignment, and improved 
functionality, of public open space in the immediate locality. 
 
Prior to the Council meeting on 27 March 2019, the Bayside Planning Panel had considered 
the draft Planning Proposal on 19 March 2019, and had recommended to Council that it be 
forwarded to the Department of Planning, Industry and Environment for a Gateway 
Determination. 
 
On 9 May 2019, the Department of Planning, Industry and Environment issued a Gateway 
Determination and covering letter (refer Attachments 1 & 2) for the Planning Proposal 
(Attachment 3). In accordance with the Gateway Determination, the Planning Proposal and 
supporting documentation were publicly exhibited for 28 days from Wednesday 22 May 2019 
to Wednesday 19 June 2019. A notice of Public Hearing was published in the St George 
Leader on Wednesday 19 June 2019, exceeding the minimum statutory requirement (21 
days) for notification of public hearings. Prior to the scheduling of the Public Hearing, the 
NSW Department of Planning, Industry and Environment confirmed that the notification 
arrangements were satisfactory. A Public Hearing was held on Thursday 11 July 2019 
 
On 23 July 2019, the Bayside Planning Panel considered the post-exhibition report for the 
Planning Proposal and recommended to Council that it be forwarded to the NSW Department 
of Planning, Industry and Environment for finalisation.  
 
This post-exhibition report highlights to Council that just one submission was received, which 
support for the Planning Proposal. 
 
It is recommended that Council  note the recommendation of the Bayside Planning Panel, 
and that Council write to the NSW Department of Planning, Industry and Environment to 
request notification of the Local Environmental Plan amendment, as exhibited, for 9 Bidjigal 
Road, Arncliffe, in accordance with Section 3.36 of the Environmental Planning and 
Assessment Act 1979. And that Council requests the NSW Department of Planning, Industry 
and Environment recommend to the Governor of NSW that the public reserve status be 
discharged from the land, in accordance with Section 30 of the Local Government Act 1993 
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Officer Recommendation 

1 That Council considers the recommendation of the Bayside Planning Panel on 23 July 
2019 to make the amendment to the Rockdale Local Environmental Plan 2011. 

2 That Council writes to the NSW Department of Planning, Industry and Environment to 
request notification of the Local Environmental Plan amendment, as exhibited, for 9 
Bidjigal Road, Arncliffe, in accordance with Section 3.36 of the Environmental Planning 
and Assessment Act 1979. 

3 That Council requests the NSW Department of Planning, Industry and Environment 
recommend to the Governor of NSW that the public reserve status be discharged from 
the land, in accordance with Section 30 of the Local Government Act 1993. 
 

 

Background 
 
An aerial photo (Figure 1) and a site context map (Figure 2) are provided below, which 
identify the current site and locality context. The subject site is shown outlined in red, and 
shaded yellow. 
 

 
Figure 1: Aerial Map of Subject Site (Source: SixMaps) 
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Figure 2: Site Context Map (Source: SixMaps) 

Purpose of Planning Proposal 
 
The land is identified on the Certificate of Title as a ‘Public Reserve’, as defined in the NSW 
Local Government Act 1993 (LG Act). The land is owned by Bayside Council, and is 
classified as “Community Land” under the provisions of the LG Act. Section 45 of the LG Act 
prevents Council from selling, exchanging or otherwise disposing of community land. 
Accordingly, it is proposed to reclassify the land from Community land to Operational land, in 
accordance with Section 27 of the LG Act. 
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The purpose of this Planning Proposal is to reclassify the land, in accordance with Section 27 
of the LG Act, which states that classification or reclassification of public land may be made 
by a Local Environmental Plan. Reclassification of the land is required to enable removal of 
the Public Reserve notation, in accordance with Section 30 of the LG Act. 
 
A VPA has previously been negotiated which included the transfer of the land that is the 
subject of this Planning Proposal from the Council to the owner of the Martin Avenue Site. 
This transfer is critical to delivery of the Bonar Street Park Stage 2, as the land provides the 
only street frontage for the Martin Avenue Site. Provision of the Park and Central Square 
implements the Bonar Street Precinct Structure Plan (Figure 3), as now described in Part 7.2 
Bonar Street Precinct of the Rockdale Development Control Plan 2011, and the Bonar Street 
Public Domain Plan. This Planning Proposal will allow for the transfer to realise Part 7.2 of 
the DCP. 
 

 
 

Figure 3: Structure Plan (Source: Rockdale DCP 2011) 

Planning Proposal Assessment 
 
Robinson Urban Planning Pty Ltd was engaged by Bayside Council to prepare a 
Planning Proposal to reclassify the land. The preparation of the Planning Proposal was 
undertaken in accordance with the strategic planning framework outlined in the NSW 
NSW Department of Planning, Industry and Environment’s A Guide to Preparing Planning 
Proposals 
(December 2018). 
 
Given that the Planning Proposal involves the reclassification of public land, the Planning 
Proposal considered the LG Act and DPE’s Practice Note PN 16-001 Classification 
and Reclassification of Public Land through a Local Environmental Plan. 
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Exhibition 
 
The Planning Proposal and supporting documentation were publicly exhibited for 28 days 
from Wednesday 22 May 2019 to Wednesday 19 June 2019, in accordance with the 
requirements of the Gateway Determination (see Attachment 1). Notification letters were 
sent to 290 property owners in the surrounding area. The Planning Proposal was also 
advertised in the St George and Sutherland Shire Leader on Wednesday 22 May 2019, and 
the Planning Proposal and supporting documents were made available for inspection at 
Rockdale Customer Service Centre and Arncliffe Library. 
 
Just one submission was received during the exhibition period, on Council’s ‘Have Your Say’ 
website. The submission was from a nearby resident who supported the Planning Proposal. 

No government agencies were consulted, as the Gateway Determination did not stipulate 
consultation with any government agencies. 

Public Hearing 
 
A notice of Public Hearing was published in the St George and Sutherland Shire Leader on 
Wednesday 19 June 2019, identifying that a Public Hearing would be held for the matter on 
Thursday 11 July 2019 at Rockdale Town Hall from 6-7pm. 
 
There was one speaker who made a verbal submission, being a representative of the 
adjacent land owner. The verbal submission was in support of the Planning Proposal and a 
request for a recommendation from the Chairperson to the Council that the matter proceed. 
No other submissions were made to the Independent Chairperson during the Public Hearing. 
A copy of the Independent Chairperson’s Public Hearing Report (refer Attachment 4) was 
made available within 4 days of receiving the Report, as per the statutory requirements 
outlined in the LG Act. 
 
There were no matters raised in the Independent Chairperson’s Public Hearing Report. 

Response to Community Submissions 
 
One submission was received on Council’s ‘Have Your Say’ website. The submission stated 
support for the proposal, without providing any further details. 
 
 
Recommendations of the Bayside Local Planning Panel 
 
The post-exhibition report for the Planning Proposal was considered by the Bayside Local 
Planning Panel (BLPP) on 24 July 2019. The following recommendations were made: 
 
1. That the Bayside Local Planning Panel recommends that Council writes to the NSW 

Department of Planning, Industry and Environment, requesting notification of the Local 
Environmental Plan amendment, as exhibited, for Lot 3, DP 1247416, known as 9 
Bidjigal Road, Arncliffe, in accordance with Section 3.36 of the Environmental Planning 
and Assessment Act 1979. 
 

2. That the Bayside Local Planning Panel recommends to Council to request the NSW 
Department of Planning, Industry and Environment recommend to the Governor of 
NSW that the public reserve status be discharged from the land, in accordance with 
Section 30 of the Local Government Act 1993. 
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The Bayside Local Planning Panel provided the following reasons for the recommendation: 
 

 The reclassification to Operational Land is appropriate to allow a land exchange to 
achieve open space for the community. 

 The Panel has considered the submission in support of the reclassification and is 
satisfied the proposal is in the public interest. 

Next Steps 
 
If Council resolves to endorse the Planning Proposal, it will be forwarded to the Department 
of Planning, Industry and Environment so that the LEP amendment can be drafted. 
 
As outlined in the correspondence from DPE supporting the Gateway Determination (refer 
Attachment 2) the Planning Proposal involves reclassification and removal of the notation of 
“Public Reserve” from the land, therefore, Council does not have delegation from the Minister 
to make this LEP amendment. Furthermore, the NSW Governor will need to extinguish the 
“Public Reserve” status, in accordance with Section 30 of the LG Act. The request for the 
removal of the “Public Reserve” status will need to be made by DPE to the NSW Governor. 
 

 

 
Financial Implications 
 
Not applicable ☒  

Included in existing approved budget ☐  

Additional funds required ☐  

 

Community Engagement 
 
The community engagement actions in relation to this Planning Proposal were: 

- Publicly exhibiting the Planning Proposal for 28 days from Wednesday 22 May 2019 to 19 
June 2019; 

- Sending notification letters to 290 adjacent and surrounding landowners; 

- Providing hard copies of all materials for inspection at the Rockdale Customer Service 
Centre and Arncliffe Library; and 

- Advertising the Planning Proposal in the St George & Sutherland Shire Leader on 
Wednesday 22 May 2019, providing notification of the exhibition period and where 
exhibition materials could be viewed, including on Council's ‘Have Your Say’ web page; 

- Publishing a Notice of Public Hearing in the St George and Sutherland Shire Leader on 
Wednesday 19 June 2019; 

- Holding a Public Hearing on Thursday 11 July 2019; 

- Following the Public Hearing, making the Independent Chairperson’s Report available for 
public viewing at Rockdale Customer Service Centre within 4 days of receiving it. 
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Attachments 
 
1 Gateway Determination ⇩   
2 DPE Cover Letter to Council ⇩   
3 Planning Proposal ⇩   
4 Independent Chairpersons Public Hearing Report ⇩    
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Subject Proposed new and extended clearways on Stoney Creek Road and 
Forest Road between Beverly Hills and the M5 East Motorway, 
Arncliffe 

Report by Meredith Wallace, General Manager  

File F08/752P02 
  

 

Summary 
 
Transport for NSW (formerly RMS) provided a briefing to Councillors on Wednesday 24 July 
on their program to reduce congestion and improve traffic flow on the State Road network.   
 
A key strategy in the program is to extend the operation of weekday clearways and introduce 
new weekend clearways. Stoney Creek Road between King Georges Road, Beverly Hills 
and Forest Road, Bexley and Forest Road between Stoney Creek Road, Bexley and the M5 
East Motorway, Arncliffe have been identified for clearway hours as follows: 
 
6am to 7pm on weekdays 
9am to 6pm on weekends and public holidays. 
 
Councillors raised a series of concerns about the viability of local strip retail centres and the 
amenity of effected residents, particularly those that do not have off street parking. 
 
 
 

Officer Recommendation 
 
That Council: 

1 Write to the Minister for Transport and Roads, the Honourable Andrew Constance, 
seeking his support for maintaining the current clearway hours on both Forest and 
Stoney Creek Roads. 

2 Oppose the introduction of weekend clearways. 

3 Seek a commitment from the Minister that should there be any change to the current 
clearway hours, the community will be properly compensated for the loss of parking, 
including the construction of new car parking facilities in a location that is conveniently 
located to retail centres.   

4 Include in its correspondence to the Minister that it does not support shifting parking off 
State Roads into residential streets, with the resultant loss of amenity and safety that 
will inevitably be experienced with the introduction of more parking on local roads. 

5 Write to our local State Members of Parliament seeking their assistance in reaching a 
resolution that gives weighting to the needs of local residents and retailers. 
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Background 
 
To support Sydney's growing population, the NSW Government has announced the Easing 
Sydney's Congestion Program with an objective to reduce congestion on Sydney's state road 
network. 
 
The following programs were presented to Councillors at a recent briefing session: 
 

 Bus Priority Infrastructure Program (BPIP) 

o Improving road infrastructure to make bus services faster and more reliable 

such as bus lanes, bus priority at intersections or more efficient bus stop 
placement. 

 Pinch point Program 

o Maximising capacity at key intersections such as lengthening or widening turn 

bays or implementing turn restrictions 

 Clearways Program 

o The Clearways Program affects over 570 kilometres of road in Sydney 

corridors and has been underway since 2013. The next phase of the Clearway 
Program to be announced will impact Bayside LGA.  

 
 
TfNSW has expressed an interest in working with Council and providing funding under these 
programs to assist local communities and ensure that the local access and place based 
provisions are retained as they continue to improve the movement functions of state road 
corridors.  
 
Under the Clearways Program, funding is available for Council to develop and provide 
alternative parking for business customers. Under the Bus Priority Infrastructure Program, 
funding is available for Council to relocate bus shelters. 

 
Clearways Program 
 
New and extended clearways and alternative business customer parking along the Stoney 
Creek Road and Forest Road Corridor are proposed.  These clearways are designed to 
connect into existing clearways at King Georges Road, Beverley Hills and Marsh Street at 
Mascot.  
 
New clearways are also being implemented along Airport Drive, QANTAS Drive and Joyce 
Drive between Marsh Street and Southern Cross Drive to improve reliability for motorists 
travelling to Sydney Airport.   
 
Councillors were able to express their disappointment and frustration with the consultation 
process which is being conducted post ‘non-negotiable’ decision making by TfNSW.  
Councillors spoke strongly against the extension to a 7 days per week clearway operation 
and the lack of a plan to create real alternative car parking infrastructure to compensate for 
the loss of parking on the state road network.    
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Financial Implications 
 
Not applicable ☒  

Included in existing approved budget ☐  

Additional funds required ☐  

 

 

Community Engagement 
 
Community engagement on the proposed clearways on Stoney Creek Road and Forest 
Road and the alternative business customer parking proposals commenced on Monday 22 
July, 2019 and is being wholly managed by the former RMS department of TfNSW.   
 
Council has only recently been notified of this and has been asked to refer feedback from the 
general community to TfNSW to manage.  
 
 
 

Attachments 
 
Stoney Creek Road and Forest Road Community Update ⇩    
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Stoney Cr eek Road and Forest R oad C ommunity U pdate 
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