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MEETING NOTICE 
 

A meeting of the 
Bayside Local Planning Panel 

will be held in the Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany  

on Tuesday 16 July 2019 at 6.00 pm 
 

ON-SITE INSPECTIONS 
 

On-site inspection/s will precede the meeting. 
 

AGENDA 
 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

Bayside Council respects the traditional custodians of the land, and elders past and 
present, on which this meeting takes place, and acknowledges the Gadigal and 
Bidjigal Clans of the Eora Nation. 

2 APOLOGIES  

3 DISCLOSURES OF INTEREST 

4 MINUTES OF PREVIOUS MEETINGS 

Nil  

5 REPORTS – PLANNING PROPOSALS 

5.1 Post-Exhibition Report - Planning Proposal: 8 Princess Street, Brighton-
Le-Sands .................................................................................................. 2 

5.2 Draft Planning Proposal: 146-154 O'Riordan St, Mascot ....................... 75  

6 REPORTS – DEVELOPMENT APPLICATIONS 

Nil   
 
 

Members of the public, who have requested to speak at the meeting, will be invited to 
address the Panel by the Chairperson. 

 
The meeting will be video recorded and live streamed to the community via Council’s 
Facebook page. 
 
 
Meredith Wallace 
General Manager 
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Bayside Local Planning Panel 16/07/2019 

Item No 5.1 

Subject Post-Exhibition Report - Planning Proposal: 8 Princess Street, 
Brighton-Le-Sands 

Report by Michael McCabe, Director City Futures 

File F18/395 
  

 

Summary 
 
A draft Planning Proposal relating to 8 Princess Street, Brighton-Le-Sands was reported to 
Council on 12 September 2018 (see Attachment 1). The Draft Planning Proposal sought to 
rezone the site from SP3 Tourist to B4 Mixed Use in the Rockdale Local Environmental Plan 
2011 (the RLEP 2011). Council resolved not to support the Planning Proposal for Gateway 
Determination (see Attachment 2). 
 
Following this resolution by Council, the proponent lodged a request with the Department of 
Planning and Environment (the DPE) for a Rezoning Review. The matter was referred to the 
Sydney Eastern City Planning Panel (the Panel) for the Rezoning Review on 19 December 
2018. The Panel decided that the proposal should be submitted for a Gateway Determination 
(see Attachment 3). 
 
Following this decision by the Panel, Council on 13 February 2019 resolved to remain as the 
Planning Proposal Authority (see Attachment 4), which was confirmed to the DPE by letter 
dated 18 February 2019 (see Attachment 5). 
 
Council staff contacted the DPE on 5 March 2019 to request a Gateway Determination for 
the draft Planning Proposal, which was received on 9 April 2019 (see Attachment 6). The 
Gateway Determination confirmed that, as Council had not supported the Planning Proposal 
and it was subsequently the subject of a Rezoning Review, Council would not be given 
delegation to be the local plan-making authority. 
 
In accordance with the Gateway Determination, the Planning Proposal and supporting 
documentation were publicly exhibited for 30 days from Wednesday 8 May 2019 to Friday 7 
June 2019.  
 
This report provides the Bayside Planning Panel with a summary of the submissions 
received and a response to the matters raised therein. 
 
 

Officer Recommendation 
  
That the Bayside Local Planning Panel recommends to Council that a request be made to 
the Department of Planning and Environment to the Rockdale Local Environmental Plan 
2011 amendment, as exhibited, for 8 Princess Street, Brighton-Le-Sands in accordance with 
Section 3.36 of the Environmental Planning and Assessment Act 1979. 
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Background 
 
A draft Planning Proposal for the site was lodged with Bayside Council in April 2018 (see 
Attachment 7). The proposal seeks to amend the zone from SP3 Tourist to B4 Mixed Use in 
the Land Zoning Map of the RLEP 2011. No other changes to the development standards in 
the RLEP 2011 are sought. The intention of the draft Planning Proposal is to facilitate the 
three vacant and inactive commercial units located on the ground floor to be converted to 
residential floorspace (see Figure 1 below). 
 

 
Figure 1 – Location of commercial units 
 

The draft Planning Proposal was reported to the Bayside Local Planning Panel (the BLPP) 
on 26 June 2018. The report outlined that, despite several marketing campaigns, the 
tenancies have laid vacant due to poor locational attributes. The report contended that the 
rezoning of the site to allow for ground floor residential tenancies would contribute to activity, 
and improve passive surveillance, along the street. The BLPP recommended that Council 
should support the draft Planning Proposal, stating that: ‘The Panel is satisfied that the 
adjoining B4 zone could be extended over the subject site and this is not contrary to the 
strategic planning for the area.’ 
 
The proposal was then reported to Council on 8 August 2018. Councillors resolved that the 
matter be referred back to the BLPP due to a concern that the matter of a clause 4.6 
variation attached to the original Development Application (DA-2012/325) had not been 
reported to the BLPP. 
 
On 28 August 2018, the draft Planning Proposal was again reported to the BLPP, allowing a 
full review of the information pertaining to the clause 4.6 variation. Again, the BLPP 
recommended that Council should support the proposal. 
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On 12 September 2018, the draft Planning Proposal was reported back to Council (see 
Attachment 1). On this occasion, Council resolved not to support the Planning Proposal, 
stating that the ‘site be reviewed during the development of the new Bayside Local 
Environmental Plan’ (see Attachment 2). 
 
The Rezoning Review 
 
Following Council’s resolution, the proponent lodged a request with the DPE on 5 October 
2018 for a Rezoning Review. The matter was referred to the Sydney Eastern City Planning 
Panel (the Panel) on 19 December 2018, which ruled that the proposal should be submitted 
for a Gateway Determination. The DPE notified Council of the Panel’s decision in a letter 
dated 20 December 2018 (see Attachment 3). In its letter, the DPE invited Council to 
continue to be the Planning Proposal Authority (PPA) for the Planning Proposal. Council 
resolved on 13 February 2019 to remain as the PPA for the Planning Proposal. 
 
The Gateway Determination 
 
Council received a Gateway Determination for the draft Planning Proposal on 9 April 2019 
(see Attachment 6). The following conditions were attached to the Gateway Determination: 
 
1. The planning proposal is to be amended prior to community consultation as  

follows: 
a) update the planning proposal to remove references to A Plan for Growing 

Sydney; and  
b) update the project timeline. 

 
To satisfy Condition 1, the proponent submitted an updated Planning Proposal, which 
formed part of the exhibition materials. 
 
2. Public exhibition is required under section 3.34(2)(c) and schedule 1 clause 4 of the Act 

as follows: 
a) the planning proposal must be made publicly available for a minimum of 28 

days; and 
b) the planning proposal authority must comply with the notice requirements for 

public exhibition of planning proposals and the specifications for material that 
must be made publicly available along with the planning proposals as 
identified in… A guide to preparing local environmental plans (Department of 
Planning and Environment 2016). 
 

The Planning Proposal and supporting documentation, including the Gateway Determination, 
were publicly exhibited for 30 days from Wednesday 8 May 2019 to Friday 7 June, in 
accordance with the requirements of Condition 2 of the Gateway Determination.  
 
Notification letters were sent to 209 owners of properties in the surrounding area, along with 
separate letters to 119 occupiers of the properties, and the Planning Proposal was also 
exhibited on the ‘Have Your Say’ page of Council’s website. 
 
The Planning Proposal was advertised in the St George and Sutherland Shire Leader, and 
the Southern Courier, on Wednesday 8 May 2019, and was made available for inspection at 
Council’s Customer Service Centres at Rockdale Library and Eastgardens Library, as well as 
at Brighton-Le-Sands Branch Library. 
 
All of the above steps meet the public exhibition requirements as laid out in the relevant 
section of ‘A Guide to Preparing Local Environmental Plans’. 
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Community Submissions 
 
Six submissions were received from the local community, with five submissions supporting 
the Planning Proposal, and one submission against it. The comments in support of the 
Planning Proposal comprised the following: 
 

 It would be good to see the ground floor occupied and in use; and 

 Turning the space into residential would vastly improve the streetscape. 
 
The comments against the Planning Proposal comprise the following: 
 

 Owner did not make any real attempt to lease out shops;  

 Many potential tenants attempted to contact the owner and the real estate agent but 
calls were never returned; 

 A number of residents of 8 Princess Street made enquires to lease one of the shops 
but could not get anyone to return their calls; and  

 Owner had no intention of leasing out the commercial spaces from the very 
beginning. 

 
Response to Community Submissions 
 
In response to the marketing exercise undertaken to lease the commercial units, the 
following points made by the proponent in the Planning Proposal are relevant: 
 

 The landowner has actively marketed the three ground level tenancies for either 
leasing or sale through a national specialist commercial real estate agent, Cushman 
and Wakefield, and thereafter engaging Colliers and LJ Hooker to extend the 
campaign; 

 

 During the past 2.5 years since its completion, no reasonable offers were received for 
the purchase or leasing of the space; 

 

 Shortly after construction of the exiting building in September 2015, the non-
residential tenancies were advertised for lease or sale through a comprehensive 
marketing campaign involving:  

- Online listings on Real Commercial;  
- Listings within the Sydney Morning Herald and the St George and Sutherland 

Shire Leader newspapers;  
- Notifications of an e-flyer within a national database for commercial real estate 

agents; and 
- On-site sign boards; and 

 

 The design of each tenancy was maximised for retail exposure, with floor to ceiling 
glazing towards Princess Street. Building upgrades were also completed for a 1,000 
litre grease arrestor and mechanical exhaust, allowing for reduced fit out costs for 
food and beverage operators utilising the spaces. 

 

Despite extensive marketing campaigns conducted over a period of several years, and the 
additional measures described above, the owner has clearly been unable to lease the 
commercial tenancies for a variety of reasons, as detailed in the supporting Sales and 
Marketing Overview Letter (see Attachment 8) and Shop Tenancy Assessment (see 
Attachment 9) submitted with the Planning Proposal. 
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In light of the justification presented in the Planning Proposal report and supporting 
documents, Council staff are therefore satisfied concerted efforts were made to lease the 
commercial units, but unfortunately without success.   
 
Next Step 
 
Council does not have delegation from the Minister to make this LEP amendment. In the 
event that Council resolves to endorse the Planning Proposal, it will be forwarded to the 
Department of Planning and Environment for finalisation and notification of the LEP 
amendment (subject to any amendments resolved by Council). 
 
 
 

Attachments 
 
1 Council Report - 12.09.18 ⇩   
2 Council Resolution - 12.09.18 ⇩   
3 Rezoning Review Decision - 19.12.18 ⇩   
4 Council Resolution - 13.02.19 ⇩   
5 Letter to DPE - 18.02.19 ⇩   
6 Gateway Determination - Received 09.04.19 ⇩   
7 Planning Proposal ⇩   
8 Sales and Marketing Overview ⇩   
9 Shop Tenancy Assessment ⇩    
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Item No 5.2 

Subject Draft Planning Proposal: 146-154 O'Riordan St, Mascot 

Report by Michael McCabe, Director City Futures 

File F19/4 
  

 

Summary 
 
Council has received a draft Planning Proposal (Attachment 1) in relation to land at 146-154 
O’Riordan Street, Mascot (subject site). 
 
The draft Planning Proposal seeks to: 
 

1. Amend the Botany Bay Local Environmental Plan 2013 (Botany Bay LEP 2013) by 
increasing the maximum height of buildings (HOB) over part of the land from 22 
metres to 44 metres. 

 
The intended outcome of the draft Planning Proposal is to facilitate additional building height 
on industrial and urban services land within the Green Square-Mascot strategic centre, 
identified in the Eastern City District Plan. 
 
 

Officer Recommendation 
  
1 That the Bayside Local Planning Panel recommend to Council that pursuant to s3.33 of 

the Environmental Planning and Assessment Act 1979 (EPAA) the draft Planning 
Proposal for land known as 146-154 O’Riordan Street, Mascot be submitted to the 
Department of Planning and Environment (DPE) for a Gateway Determination; and 
 

2 That the Bayside Local Planning Panel recommend to Council that should a Gateway 
Determination be issued, a further report be presented to Council following the public 
exhibition period to demonstrate compliance with the Gateway Determination, and to 
provide details of any submissions received throughout that process. 

 
 

Background 
 
Applicant:  
Toplace Pty Ltd. 
Director: Mr Jean Nassif 
Secretary: Mr Jean Nassif 
 
Owner:  
JKN Park Pty Ltd. 
Director: Mr Jean Nassif 
Secretary: Mr Jean Nassif 
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Site description:  
Lots subject to the draft Planning Proposal are shown in Table 1, below: 
 
Table 1: Lots subject to draft Planning Proposal 

Lot DP Address Current zoning Current Height of 
Buildings 

Owner 

13 1232496 146 O’Riordan Street, 
Mascot 

B5 Business 
Development 
 

22 metres JKN Park Pty Ltd 
 

14 1232496 154 O’Riordan Street, 
Mascot 
 

15 1232496 

A 402876 

 

The site is legally described as Lots 13, 14 and 15 in Deposited Plan 1232496 and Lot A in 
Deposited Plan 402876, and commonly known as 146-154 O’Riordan Street, Mascot. 
 
The site is irregular in shape and has a western frontage to O’Riordan Street approximately 
152 metres in length; a southern boundary adjoining a range of commercial land uses 
approximately 165 metres in length; a staggered northern boundary adjoining Mascot Park 
and a Council owned car park of approximately 69 metres and 40 metres (respectively); and 
a staggered eastern boundary adjoining a Council owned car park and medium density 
residential development of approximately 57 metres and 79 metres (respectively). The site 
has an area of approximately 17,020.5 m2. 
 
The site currently contains a range of commercial land uses, as listed in the submitted draft 
Planning Proposal, and include commercial food preparation; freight forwarding; and 
transport services and the like. 
 
Sydney Water infrastructure, namely the Mascot Park Branch, traverses the mid-section of 
the site and the Southern and Western Suburbs Ocean Outfall Sewer traverses the south-
western corner of the site. 
 
Site Context: 
 
- General 
 
Development along the western side of O’Riordan Street, opposite the subject site, is 
characterised by commercial development (on land with a maximum building height of 44 
metres) as shown in Photograph 1, below: 
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Photograph 1: Typical built form fronting the western side of O’Riordan Street. 

(Source: www.google.com.au/maps/) 

 
Development on the subject site comprises low rise commercial development as shown in 
Photograph 2, below: 
 

 
Photograph 2: The subject site  

(Source: www.google.com.au/maps/) 

 
Development fronting the eastern side of O’Riordan Street and adjoining the subject site to 
the south is also characterised by low rise commercial development as shown in 
Photograph 3, below: 
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Photograph 3: Typical built form fronting the eastern side of O’Riordan Street, adjoining the subject site to the 

south 
(Source: www.google.com.au/maps/) 

 
Mascot Park and the Council owned car park adjoin the northern boundary of the site. 
Medium density residential development and the Council owned car park adjoin the eastern 
boundary of the site. More broadly, the site lies to the south east of the Mascot Station Town 
Centre Precinct, shown bold yellow in the context map at Figure 1, and approximately 450 
metres walking distance from Mascot rail station. 
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Figure 1: Site context map 

(Source: Land and Property Information www.maps.six.nsw.gov.au) 

 
- Strategic 
 
The site is located within the Green Square-Mascot strategic centre identified in the Eastern 
City District Plan (refer to Figure 2, overleaf). 
 
 

Mascot 
Station Town 
Centre 
Precinct 

Subject site 

http://www.maps.six.nsw.gov.au/
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Figure 2: Green Square-Mascot strategic centre 

(Source: Eastern City District Plan) 

 
The Eastern City District Plan notes the following about the Green Square-Mascot strategic 
centre: 
 

‘Green Square-Mascot is a significant centre for the District and a supporting centre 
for the nearby Harbour CBD, Port Botany and Sydney Airport. It is undergoing major 
urban renewal from a predominantly industrial area to one of increased residential 
use. This renewal has also resulted in the loss of half the commercial office space 
within the precinct since 2014, a reduction from 400,000 to 200,000 square metres.’ 

 
The actions contained in the plan aim to strengthen the strategic centre with a ‘retain and 
manage approach’ to industrial and urban services lands. 
 
For further discussion about the Green Square-Mascot strategic centre, refer to Table 4. 
 
Planning controls 
Extracts from the Botany Bay LEP 2013 for the site and immediately surrounding land are 
provided below (refer to Figures 3-6) that describe current planning controls. Please note 
that the subject site is shown in thick red line outline. 
 
- Land use zones 
 
Land use zones immediately surrounding the site comprise predominantly B5 Business 
Development to the west and south; RE1 Public Recreation (car park) and R3 Medium 

Subject site 
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Density Residential immediately to the east; and RE1 Public Recreation (Mascot Park and 
car park) adjoins the site to the north as shown in Figure 3: 

 

  
Figure 3 – Botany Bay LEP 2013 Zoning Map_LZN_001 (B5 Business Development (Site); R3 Medium Density 

Residential; RE1 Public Recreation) 
(Source: www.legislation.nsw.gov.au) 

 

- Height of Buildings 
 
The current height of buildings for the site under the Botany Bay LEP 2013 is 22 metres. 
Building heights fronting the western side of O’Riordan Street between Gardeners Road to 
the north and Joyce Drive/ Qantas Drive to the south are currently 44 metres. Heights are 
limited to between 9 metres and 12 metres in the adjoining medium density residential areas 
to the east of the site. An extract from the Botany Bay LEP 2013 Height of Buildings Map is 
provided at Figure 4: 
 

http://www.legislation.nsw.gov.au/
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Figure 4 – Botany Bay LEP 2013 Height of Buildings_HOB_001 (R - 22 metres (subject site); W - 44 metres; T2 - 

26 metres; M - 12 metres; J - 9 metres) 
(Source: www.legislation.nsw.gov.au) 

 

- Heritage 
 
The site adjoins an item of local heritage significance under the Botany Bay LEP 2013, 
namely, Mascot Park which adjoins the northern boundary of the site. The site is also in 
close proximity to the Mascot Public School building group, an item of local heritage 
significance under the Botany Bay LEP 2013. An extract from the Botany Bay LEP 2013 
Heritage Map is provided at Figure 5: 
 
 

http://www.legislation.nsw.gov.au/
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Figure 5 – Botany Bay LEP 2013 Heritage Map_HER_001 

(Source: www.legislation.nsw.gov.au) 
 
 

The draft Planning Proposal is supported by a Statement of Heritage Impact (Attachment 2), 
which was assessed by Council staff, and no issues were raised in relation to heritage. 

 

- Key sites map 
 

The site is identified on the Botany Bay LEP 2013 Key Sites Map. Any future Development 
Application will be subject to the requirements of clause 6.16 Design Excellence under the 
Botany Bay LEP 2013, noting that the submitted Urban Design Report (Attachment 3) has 
included a set of principles to demonstrate how the objectives of the Design Excellence 
Clause can be achieved. An extract of the Botany Bay LEP 2013 Key Sites Map is provided 
at Figure 6: 
 

 
 
 
 
 

http://www.legislation.nsw.gov.au/
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Figure 6 – Botany Bay LEP 2013 Key Sites Map_KYS_001 

(Source: www.legislation.nsw.gov.au) 

 
 
DRAFT PLANNING PROPOSAL SUMMARY 
 
The draft Planning Proposal seeks the following amendment to the Botany Bay LEP 2013: 
 

 Increase the Height of Buildings (HOB) over the part of the site fronting O’Riordan 
Street from 22 metres to 44 metres (refer to Figure 7, below). 

 
 

Assessment of draft provisions 
 
Proposed Height of Buildings  
 
The draft Planning Proposal seeks to amend the current Height of Building (HOB) notation 
on Council’s HOB map from ‘R’ (22 metres) to ‘W’ (44 metres) over the portion of the site 
shown in bold blue (dashed). 
 

http://www.legislation.nsw.gov.au/


Bayside Local Planning Panel 16/07/2019 

 

Item 5.2 85 

 
Figure 7: Proposed Height of Building 
(Source: Proponent’s Planning Proposal report) 

 
 
There are no other provisions proposed to be amended as part of this draft Planning 
Proposal. 
 
Justification 
 
Environmental Planning and Assessment Act 1979 (EPAA) 
 
The NSW Department of Planning and Environment’s publication ‘Planning Proposals – A 
guide to preparing planning proposals’ (guide), issued under s3.33 (3) of the EPAA, provides 
guidance and information on the process for preparing Planning Proposals. The assessment 
of the submitted draft Planning Proposal by Council staff has been undertaken in accordance 
with the latest version of this guide (dated August 2016). 
 
Section 9.1 Directions by the Minister  
 
Section 9.1 Directions by the Minister (s9.1 directions) set out what a Relevant Planning 
Authority (RPA) must do if a s9.1 direction applies to a Planning Proposal, and provides 
details on how inconsistencies with the terms of a direction may be justified. 
 
An assessment of the draft Planning Proposal against the applicable s9.1 directions is 
provided in Table 2 below: 
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Table 2: Draft Planning Proposal consistency with s9.1 directions. 

Ministerial 
Direction 

Draft Planning Proposal consistency with terms of direction Consistent: Yes/ No 
(If No, is the 
inconsistency 
adequately 
justified?) 

1.1 Business and 
Industrial Zones 

What a RPA must do: 
A RPA must include in a draft Planning Proposal provisions that 
give effect to the objectives of this direction (i.e. encourage 
employment growth in suitable locations; protect employment 
land in business and industrial zones; and support the viability of 
identified centres); retain areas of existing business zones; and 
not reduce potential floor space area for employment uses and 
related public services. 
 
Comment: The draft Planning Proposal is considered consistent 
with the objectives of this direction given that the draft Planning 
Proposal does not amend the existing B5 Business Development 
zone and does not reduce potential floor space area within the 
zone and broader strategic centre. 
 
Consistency: 
No inconsistencies with the terms of the direction were identified. 
 

YES  

2.3 Heritage 
Conservation 

What a RPA must do: 
A RPA must ensure that a Planning Proposal contains provisions 
that facilitate the conservation of heritage items, places, building 
works or precincts of environmental heritage significance to an 
area. 
 
Comment: 
The draft Planning Proposal is supported by a Statement of 
Heritage Impact (Attachment 2), which was assessed by Council 
staff, and no issues were raised in relation to heritage. 
 

Consistency: 
No inconsistencies with the terms of the direction were identified. 
 

YES 

3.4 Integrating 
Land Use 
and 
Transport 

 

What a RPA must do: 
A Planning Proposal must locate zones for urban purposes and 
include provisions that give effect to and are consistent with the 
aims, objectives and principles of Improving Transport Choice – 
Guidelines for planning and development (DUAP 2001) 
(guidelines). 
 
Comment: 
The draft Planning Proposal is considered consistent with the 
guidelines, as the draft Planning Proposal encourages business 
development in an identified strategic centre, namely, Green 
Square-Mascot strategic centre. 
 
Consistency: 
No inconsistencies with the terms of the direction were identified. 
 

YES 

3.5 Development 
Near Regulated 
Airports and 
Defence Airfields 

What a RPA must do: 
In the preparation of a Planning Proposal, RPA must: 

- consult with the Department of the Commonwealth 
responsible for aerodromes and the lessee of the 
aerodrome 

- take into consideration the Obstacle Limitation 
Surface (OLS) and prepare appropriate 
development standards such as height where the 
land is affected by the OLS 

YES 
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- obtain permission from the Department of the 
Commonwealth where the height encroaches the 
OLS prior to undertaking community consultation 

 
Comment: 
This direction applies because the draft Planning Proposal seeks 
to alter provisions relating to land in the vicinity of a regulated 
airport, namely, Sydney Airport. 
 
The site is located within the 51m AHD OLS contour and 
proposes a Height of Buildings of 44 metres above ground level 
(existing) on land with a reduced level of approximately 8 metres 
above Australian Height Datum (AHD). 
 
An Preliminary Aeronautical Impact Assessment (Attachment 4) 
was submitted with the draft Planning Proposal, which concludes 
that the proposed building height would not result in penetration 
of the OLS. 
 
Consistency: 
No inconsistencies with the terms of the direction were identified 
noting the requirement to consult with the lessee/ operator of the 
airport. 
 

4.1 Acid Sulfate 
Soils 

What a RPA must do: 
This Direction requires that a RPA must consider an acid sulfate 
soils study assessing the appropriateness of the intensification of 
land use given the presence of acid sulfate soils. 
 
Comment: 
The Botany Bay LEP 2013 Acid Sulfate Soils Map identifies the 
site as having Class 4 acid sulfate soils. The draft Planning 
Proposal was not supported by an acid sulfate soils study. 
 
Consistency 
A Planning Proposal may be inconsistent with the terms of the 
direction if the inconsistency is justified by a study prepared in 
support of the Planning Proposal. 
 
Comment: 
Clause 6.1 of the Botany Bay LEP 2013 requires an acid sulfate 
soils management plan at Development Application stage, before 
carrying out any development on the land. The inconsistency with 
this direction is therefore considered minor and justifiable. 
 

NO - Inconsistency 
justified. 

4.3 Flood Prone 
Land 

The site is located within a Flood Planning Area. In this regard, 
the draft Planning Proposal is supported by a Flood Assessment 
(Attachment 5). Whilst it is noted that the draft Planning Proposal 
does not seek to alter provisions to significantly increase the 
development of the land, the Flood Assessment was referred to 
Council’s technical officers for comment: 
 
“The following documentation shall be submitted at DA 
lodgement: 
 

1. Undertake a detailed site specific two dimensional 
hydraulic modelling to estimate the flood behaviour of 
the pre- and post-development scenarios. Detailed site 
survey to be undertaken.  

2.  The development is not to increase the water level or 
hazard on adjoining properties. Opportunities should be 
investigated to design a development that is clear of the 
overland floodway and acts to reduce the impacts of 
these flows, possibly by removing inappropriate travel 
paths and/or reducing the hazard. 

YES 
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3. Prepare a flood risk management plan in accordance 
with the floodplain development manual including but 
not limited to flood risk analysis, emergency response 
and evacuation procedure up to PMF flooding. 

4. Any portion of the building or structure lower than the 
applicable flood planning level (FPL) shall be built from 
flood compatible materials to be specified by a 
Structural Engineer. 

5. All services associated with the development and 
driveway access to the basement shall be flood proofed 
to the habitable floor level. 

6. Council is aware of an existing 1050mm diameter 
stormwater drainage pipe running across the middle of 
the site (refer to figure 1-1 [of the submitted Flood 
Assessment] for the approximate location). Council 
records show that this pipe is owned by Sydney Water. 
This pipe should be physically located by a surveyor 
along with the depth. The depth of the pipe and the 
alignment of the pipe should be clearly shown on the 
plans submitted for the application for planning 
consent. Approval from Sydney Water shall be sought 
for the stormwater network diversion/building over the 
existing pipe.  The proposed acute angle will not be 
permitted as it will result in loss of network efficiency 
and head and will cause problems with ongoing 
maintenance of the drainage asset.  

 
Consistency: 
No inconsistencies with the terms of the direction were identified. 
 

7.1 
Implementation 
of A Plan for 
Growing Sydney  
 

What a RPA must do: 
A RPA must ensure that a Planning Proposal is consistent with A 
Plan for Growing Sydney (superseded by ‘A Metropolis of Three 
Cities – The Greater Sydney Region Plan’ (Greater Sydney 
Region Plan). 
 
Comment:  
The draft Planning Proposal is consistent with the overall aims 
and objectives of the Greater Sydney Region Plan, in particular: 
 

 Direction 5: Productivity 
 

Objective 14: Integrated land use and transport creates 

walkable and 30-minute cities.  

The draft Planning Proposal supports permissible land uses 

located approximately 400m walking distance from Mascot 

rail station. 

 

Objective 22: Investment and business activity in centres. 

The draft Planning Proposal is consistent with the objective 

as it supports business activity within an identified strategic 

centre. 

 

Objective 23: Industrial and urban services land is planned, 

retained and managed. 

The draft Planning Proposal is consistent with the objective to 

retain industrial and urban services land. 

Consistency: 
No inconsistencies with the terms of the direction were identified. 
 

 
YES 
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 State Environmental Planning Policies (SEPPs) 
 
An assessment of the draft Planning Proposal against the relevant SEPPs is 
provided in Table 3, below.  

 
Table 3: Relevant State Environmental Planning Policies 

Name of SEPP Compliance of draft Planning Proposal with SEPP Complies Y/ N 

SEPP (Infrastructure) 
2007  
 

Clause 87 - Impact of rail noise or vibration on non-rail 
development 
 
The B5 Business Development zone permits, with consent, centre-
based child care facilities and the site is located in close proximity 
to the airport rail tunnel. 
 
Should a future development application be made, the publication 
‘Development near rail corridors and busy roads – interim guideline’ 
issued by the former Department of Planning would need to be 
considered. 
 
Clause 101 - Development with frontage to classified road 
 
O’Riordan Street is identified by Roads and Maritime Services 
(RMS) as a Classified Road. 
 
The submitted Traffic and Parking Impact Statement (Attachment 
6) report was referred to a Traffic Consultant for peer review. The 
peer review found that there are no traffic or transport issues that 
would preclude the draft Planning Proposal from proceeding. 
 
Should Council and the DPE support the draft Planning Proposal, 
any future DA will be referred to Roads and Maritime Services 
(RMS) given that the site has frontage to a classified road.  
 

YES 

SEPP No 55—
Remediation of Land 

The submitted Detailed Site Investigation (Attachment 7) was 
assessed by Council staff, and the following key points were raised: 
 

 The Detailed Site Investigation identified a number of 
potential contamination and acid sulfate soil issues at the 
site. However, from a Planning Proposal perspective, an 
increase in building height alone would not present an 
increase in land use sensitivity with respect to 
contamination or acid sulfate soil exposure. 
 

 Contamination and acid sulfate soil issues must be 
addressed in accordance with the standard Development 
Application assessment process. 

YES 

 
There are no other SEPPs applicable to the draft Planning Proposal. 

 

 Sydney Regional Environmental Plans (SREPs) 
 

There are no SREPs applicable to the draft Planning Proposal. 
 

 Strategic Planning Framework 
 

Regional, sub-regional and district plans and strategies include outcomes and 
specific actions for a range of different matters including housing and employment 
targets, and identify regionally important natural resources, transport networks and 
social infrastructure. 
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An assessment of the draft Planning Proposals consistency with the strategic 
planning framework is provided in Table 4, below. 

 
 
Table 4: Strategic Planning Framework 

Name of Strategic Plan Directions, priorities, 

objectives and actions 

Draft Planning Proposal 

consistency with Strategic 

Plan 

Consistency 

Y/N 

Regional Plans 

A Metropolis of Three 
Cities – The Greater 
Sydney Region Plan 

Refer to the assessment at 
Table 2, above. 

Refer to the assessment at 

Table 2, above. 

YES - Refer to the 
assessment at 
Table 2, above 
which found that 
the draft Planning 
Proposal is 
considered 
generally 
consistent with 
the overarching 
aims and 
objectives of A 
Metropolis of 
Three Cities – 
The Greater 
Sydney Region 
Plan. 
 

District Plans 

Eastern City District 
Plan (Plan) 

The draft Planning Proposal is 
consistent with the overall intent 
of the Plan, in particular: 
 
Planning Priority E10 – 
Delivering integrated land use 
and transport planning and a 
30-minute city 
 
 
 
 
 
 
Planning Priority E11 – Growing 
investment, business 
opportunities and job in 
strategic centres 
 
 
 
 
Planning Priority E12 – 
Retaining and managing 
industrial and urban services 
land 
 
 

 
 
 
 
The draft Planning Proposal 
improves access to local 
jobs and services as the 
proposal encourages the 
growth of the strategic 
centre, reducing the need for 
people to travel long 
distances to access jobs and 
local services. 
 
The site is located within the 
Green Square-Mascot 
strategic centre. The 
proposal supports 
development opportunity 
within the centre, consistent 
with the Planning Priority. 
 
The draft Planning Proposal 
retains the existing B5 
Business Development 
zoning for the site and is 
therefore consistent with the 
Planning Priority. 
 

 

 

 

 

YES 

Local Strategies 
Botany Bay Planning 
Strategy 2031 (Strategy 
2031) 

 

Strategy 2031 recommended 
that the site be zoned IN1 
General Industry.  

 

The IN1 General Industry 
zone was not adopted. 

 

N/ A 
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Botany Bay Local Environmental Plan 2013 (Botany Bay LEP 2013) 
 
Clause 4.3 Height of Buildings 
 
The draft Planning Proposal is generally consistent with the objectives set out in Clause 4.3 
of the Botany Bay LEP 2013, as it does not result in unreasonable overshadowing, visual 
impact or loss of views, and is appropriate in terms of the surrounding context. 
 
Clause 4.4 Floor Space Ratio 
 
It should be noted that the draft Planning Proposal does not propose any changes to the 
existing Floor Space Ratio.  The subject site has an area of approximately 17,020.5m². The 
BBLEP 2013 identifies an FSR of 3:1, meaning that the maximum FSR that can be achieved 
at the site is 51,061.5m². 
 
A Development Application (DA2019/6) is currently under assessment by Council. The DA 
includes the demolition of existing buildings, construction of a mixed use development 
including 2 x seven(7) storey buildings and 2 x six(6) storey buildings containing 94 hotel 
rooms, 457 serviced apartments, a restaurant, commercial tenancies and basement parking. 
The DA incorporates a Gross Floor Area (GFA) of approximately 36,718m², which equates to 
an FSR of approximately 2.16:1. 
 
If the DA were to be approved, and if the draft Planning Proposal was to be supported by 
Council and finalised by DPE, the residual FSR of 0.84:1 could be accommodated within the 
additional 22m building height sought under the draft Planning Proposal. 
 
Clause 6.16 Design Excellence 
 
The site is identified on the Botany Bay LEP 2013 Key Sites Map. Any future Development 
Application will be subject to the requirements of clause 6.16 Design Excellence under the 
Botany Bay LEP 2013, noting that the submitted Urban Design Report has included a set of 
principles to demonstrate how the objectives of the Design Excellence Clause can be 
achieved. 
 
Botany Bay DCP 2013 
 
Part 6 – Employment Zones 
 
This Part of the DCP provides a framework to guide future development in the IN1 and IN2 
industrial zones, and the B5 and B7 business zones in the Botany Bay LEP 2013. These 
zones generate a significant amount of employment opportunities and play an important role 
in the economy of the State. The purpose of this part is to provide more detailed objectives 
and controls for these employment zones, to support the provisions within the Botany Bay 
LEP 2013. 
 
6.2.4 Mascot Business Development Precinct  
 
Objectives 
 
The relevant objectives for the Mascot Business Development Precinct are as follows: 
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O1 To encourage and provide for business development that has an affinity or locational 
need to be near to Sydney (Kingsford Smith) Airport;  
 

The draft Planning Proposal maintains the B5 Business Development zoning, 
therefore it is considered to be consistent with this objective. 

 
O2 To ensure that the scale, design, material of construction and nature of the development, 
in the opinion of the Council, contributes positively to the visual amenity and the gateway 
function of the area;  
 

Any future Development Application would need to address Clause 6.1 Design 
Excellence of the Botany Bay LEP 2013. 

 
O3 To ensure that development supports an efficient and sustainable transport system with a 
high level of access to public transport; 
 

The draft Planning Proposal will support development opportunities within a 400m 
(approximately) walking distance of Mascot rail station. 

 
 
 
O5 To ensure the protection of the Airport Line Tunnel which is generally located under 
Bourke Road and O’Riordan Street. 
 

Should the Bayside Local Planning Panel and Council support the draft Planning 
Proposal and request the Department of Planning and Environment to issue a 
Gateway determination, Transport for NSW will be consulted about the proposal. 

 
_________________________________________________________________________ 
 
Any other likely environmental effects as a result of the planning proposal? 
 
Urban Context and Evaluation 
 
An Urban Design Report was submitted with the draft Planning Proposal which has been 
subject to review by Council’s Technical Officers. 
 
The proposed building height control on the site is considered acceptable in the context of 
building heights fronting O’Riordan Street in the vicinity of the site, along the O’Riordan 
Street corridor. 
 
Should Council and the DPE support the draft Planning Proposal, any proposed 
Development Application(s) (DAs) would need to be supported by further detailed urban 
design analysis, to illustrate the intended built form outcome proposed at that time. 
 
Traffic and Vehicular Access 
 
A Traffic and Parking Impact Statement (TPIS) report (refer Attachment 6) has been 
prepared to inform the draft Planning Proposal, which concluded that there would be no 
unacceptable impacts on traffic safety and that the road network, including intersections, 
could accommodate the redevelopment of the land.   
 
An independent review of the submitted TPIS concluded the following: 
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“In principle, there are no traffic or transport issues identified with the TPA that would 
preclude its Planning Proposal approval.” 

 

If Council and the DPE support the draft Planning Proposal, any proposed Development 
Application(s) would need to be supported by further detailed traffic impact assessment. 
 
Sydney Water Assets 
 
Sydney Water infrastructure, namely the Mascot Park Branch, traverses the mid-section of 
the site. In this regard, the draft Planning Proposal was referred to Sydney Water’s Growth 
Planning and Development team for comment. 
 
The draft Planning Proposal to increase building height will not alter Sydney Water’s 
requirements for building over and adjacent to stormwater assets, which would need to be 
obtained at Development Application (DA) stage, should Council and the DPE determine to 
support the draft Planning Proposal. 
 

Voluntary Planning Agreement 

 
A Voluntary Planning Agreement has not been offered by the proponent based on the draft 
Planning Proposal not intensifying any in gross floor area. The draft Planning Proposal is 
limited to an increase in height only that would allow for a more vertically oriented distribution 
of floor space within the site. 

 

Attachments 
 
1 Planning Proposal ⇩   
2 Statement of Heritage Impact ⇩   
3 Urban Design Report ⇩   
4 Preliminary Aeronautical Impact Assessment ⇩   
5 Flood Assessment ⇩   
6 Traffic and Parking Impact Statement ⇩   
7 Detailed Site Investigation ⇩    
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