
 
 

 

 1 

MEETING NOTICE 
 

A meeting of the 
Bayside Local Planning Panel 

will be held in the Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany  

on Tuesday 11 June 2019 at 6:00 pm. 
 
 

ON-SITE INSPECTIONS 
 

On-site inspection/s will precede the meeting. 
 
 

AGENDA 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

Bayside Council respects the traditional custodians of the land, and elders past and 
present, on which this meeting takes place, and acknowledges the Gadigal and 
Bidjigal Clans of the Eora Nation. 

2 APOLOGIES  

3 DISCLOSURES OF INTEREST 

4 MINUTES OF PREVIOUS MEETINGS 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 21 May 2019 .... 3  

5 REPORTS – PLANNING PROPOSALS 

Nil  

6 REPORTS – DEVELOPMENT APPLICATIONS 

6.1 DA-18/1183 - Railway Bridge Above Robey Street, Mascot. ................. 15 

6.2 DA-18/1135 - Overbridge O'Riordan Street, Mascot- 40-50 Baxter Road, 
Mascot .................................................................................................. 72 

6.3 DA-18/1067 - 7 Kurnell Street, Botany ................................................ 128 

6.4 S82-2019/3 - 294-296 Coward Street, Mascot .................................... 191 

6.5 DA-2018/214 - 22-26 Keats Avenue, Rockdale ................................... 245 

6.6 S82-2019/4 - 38 Russell Avenue, Sans Souci..................................... 296 

6.7 DS18/891 - 19-25 Robey Street, Mascot ............................................ 344   
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Members of the public, who have requested to speak at the meeting, will be invited to 
address the Panel by the Chairperson. 

 
The meeting will be video recorded and live streamed to the community via Council’s 
Facebook page. 
 
 
Meredith Wallace 
General Manager 
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Item No 4.1 

Subject Minutes of the Bayside Local Planning Panel Meeting - 21 May 2019 

Report by Fausto Sut, Manager Governance & Risk  

File SF18/2999 
  

 

Recommendation 
 
That the Bayside Local Planning Panel notes that the Minutes of the Bayside Local Planning 
Panel meeting held on 21 May 2019 have been confirmed as a true record of proceedings by 
the Chairperson of that meeting. 
 
 
 

Present 
 

Jan Murrell, Chairperson 
Robert Montgomery, Independent Expert Member 
Greg Wright, Independent Expert Member 
Thomass Wong, Community Representative 
 

Also Present 
 

Ben Latta, Acting Manager Development Services 
Fausto Sut, Manager Governance & Risk 
Marta Gonzalez-Valdes, Coordinator Development Assessment 
Angela Lazaridis, Senior Development Assessment Planner 
Ana Trifunovska, Development Assessment Planner 
Wolfgang Gill, IT Technical Support Officer 
Anne Suann, Governance Officer 
 

 
 
The Chairperson opened the meeting in the Botany Town Hall Committee Room at 6.00 pm. 
 
 

1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present and future leaders, on which this meeting takes 
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 
 

2 Apologies 
 

There were no apologies received.  
 

3 Disclosures of Interest 
 

There were no disclosures of interest. 
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4 Minutes of Previous Meetings 
 
 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 30 April 
2019 

 
Decision 
 
That the Bayside Local Planning Panel notes that the Minutes of the Bayside Local 
Planning Panel meeting held on 30 April 2019 have been confirmed as a true record of 
proceedings by the Chairperson of that meeting. 

  
 

5 Reports – Planning Proposals 
 

Nil 
 
  

6 Reports – Development Applications 
 
 

6.1 SF19/1525 - 5 Finch Drive, Eastgardens 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 

 Mr Walter Gordon, Head of Planning and Development, Meriton Group, spoke for 
the officer’s recommendation. 

Determination 
 
That the Bayside Local Planning Panel APPROVES the Section 4.55(1A) Application 
to modify Development Consent No. 2017/1224 to reduce the number of units on 
Level 15, change unit mix in Building A and Building B, modify the terraces on Level 
16, and reduce floor area, at 5 Finch Drive, Eastgardens as follows: 

a Amend Condition No.1 to reflect the amended plans. 

b Amend Condition No. 24 to reflect the amended Section 7.11 Contribution fees 
in the overall fee breakdown and state the following: 

24.  Prior to the issue of any Construction Certificate, the following fees are to 
be paid:-  

(a) Development Control $13,583.00 

(b) Footpath Crossing Deposit $314,700.00 (See below) 

(c) Section 7.11 Contributions $7,120,000.00 $7,040,000.00 
(See below) 
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(d) Long Service Levy See below 

(e) Tree Maintenance Bond $7,500.00 (See below) 

(f) Street Tree Planting Bond $7,500.00 (See below) 

(g) Public Works Defect Liability Bond $25,000.00 (See below)  

c Amend Condition No. 25 to reflect the amended Section 7.11 Contribution fees 
and state the following: 

25. Prior to the issue of any Construction Certificate, the payment of a 
monetary contribution of $7,720,000.00 $7,040,000.00 in accordance with 
Council’s Section 94 Contributions Plan 2016 which is broken down as 
follows: 

a) Community Facilities  $582,829.10   $576,280.46 
b) Recreation Facilities  $6,013,136.89  $5,945,573.56 
c) Transport Management $472,191.93  $466,886.40 
d) Administration   $51,842.08  $51,259.58 

 
The Section 7.11 Contribution fees are subject to annual review and the 
current rates are applicable for the financial year in which the consent is 
granted. If the contribution is paid in a later financial year the fee 
applicable at the time will be required to be paid. 

 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Greg Wright ☒ ☐ 

Thomass Wong ☒ ☐ 
 

Reason for the Panel’s Determination 
 
The Panel is satisfied that the modifications as proposed will not have any adverse 
environmental effects and are minor in nature. 

 
 

6.2 BDA-2017/1154/A - 904-922 Botany Road, Mascot  
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 

 Tone Wheeler, architect, spoke for the officer’s recommendation and responded to 
the Panel’s questions. 
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Determination 
 
The Bayside Local Planning Panel REFUSES the Section 4.55(1A) Application to 
modify Development Consent No. 2017/1154 to provide a roof over car spaces and 
driveway on the northern side of Level 1, modification to the layout of units 6, 7, 8, 9, 
10 and 11 on Level 2 and unit 17 on level 4, privacy screen proposed on the northern 
side of the private open space on units 9, 10 and 11.  The reasons for refusal on a 
merits assessment required under Section 4.15 and the Regulations are as follows: 
 
1 Insufficient information has been provided to justify the repositioning of the 

balconies for the units on Level 2 to encroach into the original separation 
distance and to convert the original private open space to an additional bedroom 
for the units.  This would not have the effect of achieving an equitable sharing of 
the separation distances between buildings as detailed in the Apartment Design 
Guide.  Furthermore, northern solar access to these balconies should not be 
relied upon that are located within this separation distance. 
 

2 The plans and information submitted with the modification application are 
unclear in terms of the building constructed to date and the proposed changes 
shown on the modification plans.  For example, in the unit inspected, the study 
has been constructed with a solid wall and door opening that for all intents and 
purposes could be used as an additional bedroom. 
 

By way of comment, the Panel does not raise a concern with the north facing private 
courtyards to Units 6, 7 and 8 and the slab built to provide greater coverage to the car 
parking area.  
 
The Panel, as mentioned above, notes from the site inspection that there is a lack of 
conformity with the built form and the plans the subject of this modification 
application.  These changes could have the effect of changing the private open 
space requirements and the contributions under Section 7.11 adjusted.  Any future 
modification application would also need to satisfy the requirement of being 
substantially the same development. 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Greg Wright ☒ ☐ 

Thomass Wong ☒ ☐ 
 

Reason for the Panel’s Determination 
 
The Panel is not satisfied that all the changes in the modification application will result 
in a development that provides acceptable internal and external amenity. 
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6.3 DA-2015/421/E - 8-10 Martin Avenue, 47-49 Bonar Street & 9 
Bidgigal Road, Arncliffe 

 
The following person spoke: 
 

Michael Gheorghiu, applicant, spoke for the officer’s recommendation. 

Determination 
 
1 That Development Application No 2015/421/E, being a Section 4.56 application 

to amend development consent number 2015/421, to modify and delete 
conditions relating to land subdivision, dedications, strata management and 
public domain matters at 8-10 Martin Avenue, 47 - 49 Bonar Street and 9 
Bidjigal Road Arncliffe be APPROVED and the consent amended in the 
following manner: 
 
A.  By amending conditions 2, 97, 99, 141 and 146 in the following manner: 

 
Condition 2: 
 
2.  The development must be implemented in accordance with the plans listed 

below, the application form and on any supporting information received 
with the application, except as may be amended in red on the attached 
plans and by the following conditions. 

 

Plan/Dwg No. Drawn by Dated Received by 

Council 

Architectural Plans  

AR-1701 Issue 15 (Section BB) Mode Design 12/01/2018 15/01/2018 

AR - 1700 Issue 15 (Section AA) Mode Design 12/01/2018 15/01/2018 

AR-1604 Issue 14 (North Elevation) Mode Design 12/01/2018 28/03/2018 

AR-1603 Issue 16 (West Elevation) Mode Design 12/01/2018 15/01/2018 

AR-1602 Issue 15 (East Elevation) Mode Design 12/01/2018  15/01/2018 

AR-1601 Issue 18 (South Elevation) Mode Design 26/03/2018 28/03/2018 

A-201 Rev 17 (Upper Basement Plan) Mode Design 23/10/2017 18/01/2018 

A-200 Rev 16 (Lower Basement Plan) Mode Design 23/10/2017 18/01/2018 

AR-1109 Issue 11 (Roof Plan) Mode Design 12/01/2018 15/01/2018 

AR-1108 Issue 13 (Level 9) Mode Design 12/01/2018 15/01/2018 
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AR-1107 Issue 13 (Level 8) Mode Design 12/01/2018 15/01/2018 

AR-1106 Issue13 (Level 7) Mode Design 12/01/2018 15/01/2018 

AR-1105 Issue 13 (Level 6) Mode Design 12/01/2018 15/01/2018 

AR-1104 Issue 13 (Level 5) Mode Design 12/01/2018 15/01/2018 

AR-1103 Issue12 (Level 4) Mode Design 12/01/2018 15/01/2018 

AR-1102 Issue 12 (Level 3) Mode Design 12/01/2018 15/01/2018 

AR-1101 Issue12 (Level 2) Mode Design 12/01/2018 15/01/2018 

AR-1100 Issue 18 (Level 1) Mode Design 12/01/2018 15/01/2018 

AR-320 Issue 8 (Site Plan) Mode Design 10/03/2016 16/03/2016 

Landscape Plans 

AR-8002 Issue 5 (Level 9) Mode Design 16/08/2016 31/08/2016 

AR-8001 Issue 5 (Level 8) Mode Design 15/08/2016 31/08/2016 

AR-8000 Issue 5 (Ground level) Mode Design 24/08/2016 31/08/2016 

Plan of subdivision of Lots 1 & 2 in 

DP233666 and Lot 21 in DP1238386 and 

easements over Lot 2 in DP233666, Lot 

21 in DP1238386 and Lot 3 in DP1247416  

 

Matthew William 

Cleary 

29/06/2018  26/04/2019 

Park Landscape Plans 

PP-L000-E Cover Sheet (Materials & 

Finishes Specification) 

Mode Design 18/03/2016 31/03/2016 

PP-L400-F Landscape Plan 1 of 2 Mode Design 18/03/2016 31/03/2016 

PP-L401-F Landscape Plan 2 of 2 Mode Design 18/03/2016 31/03/2016 

PP-L500-D Planting Plan 1 of 2 Mode Design 18/03/2016 31/03/2016 

PP-L501-D Planting Plan 2 of 2 Mode Design 18/03/2016 31/03/2016 

PP-L600- C Typical Landscape Details 

Sheet 1 of 3 

Mode Design 18/03/2016 31/03/2016 
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PP-L601- C Typical Landscape Details 

Sheet 2 of 3 

Mode Design 18/03/2016 31/03/2016 

PP-L602- C Typical Landscape Details 

Sheet 3 of 3 

Mode Design 18/03/2016 31/03/2016 

Driveway Plans 

DRIVEWAY LONG SECTION B99 

VEHICLE Drawing DR1 Issue F 

Acor Consulting 

Pty Ltd 

13/12/2017 10/01/2018 

DRIVEWAY LONG SECTION B85 

VEHICLE Drawing DR1 Issue F 

Acor Consulting 

Pty Ltd 

13/12/2017 10/01/2018 

LOADING BAY PLAN Drawing DR3 Issue 

F 

Acor Consulting 

Pty Ltd 

13/12/2017 10/01/2018 

DRIVEWAY CLEARANCE DETAIL DR4 

Issue F 

Acor Consulting 

Pty Ltd 

13/12/2017 10/01/2018 

Drainage Plans       

GO170325 – C1 (ISSUE 8) Stormwater 

Management Plan- Cover Sheet& Notes 

Acor Consulting 

Pty Ltd 

31/05/2017 26/02/2018 

GO170325 – C2 (ISSUE 8) Basement 

Level B2 

Acor Consulting 

Pty Ltd 

31/05/2017 26/02/2018 

GO170325 – C3 (ISSUE 8) Basement 

LevelB1 

Acor Consulting 

Pty Ltd 

31/05/2017 26/02/2018 

GO170325 – C4 (ISSUE 8)Ground Floor 

Plan 

Acor Consulting 

Pty Ltd 

31/05/2017 26/02/2018 

GO170325 – C5 (ISSUE 8) - OSR / OSD 

Schematic Diagram 

Acor Consulting 

Pty Ltd 

31/05/2017 26/02/2018 

GO170325 – C6 (ISSUE 8) Details Sheet 

1 

Acor Consulting 

Pty Ltd 

31/05/2017 26/02/2018 

GO170325 – C7 (ISSUE 8)Details Sheet 

2 

Acor Consulting 

Pty Ltd 

31/05/2017 26/02/2018 

GO170325– C9 (ISSUE 8)Details Sheet 4 Acor Consulting 

Pty Ltd 

31/05/2017 26/02/2018 
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GO170325 – C10 (ISSUE 8)Details 

Sheet5 

Acor Consulting 

Pty Ltd 

31/05/2017 26/02/2018 

GO140198 – C11 (ISSUE 7) 

STORMWATER MANAGEMENT PLANS 

- EROSION SEDIMENT CONTROL PLAN 

Acor Consulting 

Pty Ltd 

2/3/2016   

GO140198 – C12 (ISSUE 7) 

STORMWATER MANAGEMENT PLANS 

- EROSION SEDIMENT CONTROL PLAN 

– NOTES AND DETAILS. 

Acor Consulting 

Pty Ltd 

2/3/2016   

GO140198 – 1.01 (ISSUE 2) WATER 

CYCLE MANAGEMENT REPORT – 

COVER SHEET 

Acor Consulting 

Pty Ltd 

4/3/2016   

GO140198 – 1.02 (ISSUE 2) WATER 

CYCLE MANAGEMENT REPORT – 

STORMWATER QUALITY 

INVESTIGATION SECTION 1-3. 

Acor Consulting 

Pty Ltd 

4/3/2016   

GO140198 – 1.03 (ISSUE 2) WATER 

CYCLE MANAGEMENT REPORT – 

STORMWATER QUALITY 

INVESTIGATION SECTION 4-5. 

Acor Consulting 

Pty Ltd 

4/3/2016   

GO140198 – 1.04 (ISSUE 2) WATER 

CYCLE MANAGEMENT REPORT – 

STORMWATER QUALITY 

INVESTIGATION SECTION 5-6. 

Acor Consulting 

Pty Ltd 

4/3/2016   

GO140198 – 1.05 (ISSUE 2) WATER 

CYCLE MANAGEMENT REPORT – 

STORMWATER QUALITY 

INVESTIGATION SECTION 7. 

Acor Consulting 

Pty Ltd 

4/3/2016   

GO170325 D1 Issue E – Stormwater 

Management Plan Public Park 

Acor Consulting 

Pty Ltd 

31/05/201

7 

26/02/2018 

GO170325 D2Issue E– Rear Overland 

Flow Path Plan51-61 Bonar Street 

Arncliffe 

Acor Consulting 

Pty Ltd 

31/05/201

7 

26/02/2018 
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 [Amendment A - S96(AA) amended on 15/11/2016]  
 [Amendment B - S96(AA) amended on 15/01/2018]  
 [Amendment C - S96(AA) amended on 16/02/2018]  
 [Amendment D - S96(AA) amended on 29/03/2018] 
 [Amendment E - S4.56 amended on 28/05/2019]  
 

Condition 97:  
 
97.  The footpaths and streetscape on Martin Avenue and Bonar Street shall 

be constructed in accordance with Rockdale City Council Public Domain 
Plan for 'Wolli Creek and Bonar Street Precinct'. Existing surface levels 
shall remain unchanged unless approved by the Council in writing. No 
work shall commence within the road reserve fronting Martin Avenue and 
Bonar Street prior to obtaining a section s138 permit from the Council.  

 

 [Amendment A – S96(AA) deleted on 15/11/2016] 
[Amendment E - S4.56 amended on 28/05/2019] 

 
Condition 99:  
 
99. Where Council's park/reserve is damaged as a result of building work or 

vehicular building traffic, this area shall be restored by the developer at 
their expense. Repairs shall be completed prior to the issue of the 
Occupation Certificate. 

 

 [Amendment E - S4.56 amended on 28/05/2019] 
 
Condition 141: 
 
141.  The new lots created are as per ‘Plan of subdivision of Lots 1 & 2 in 

DP233666 and Lot 21 in DP1238386 and easements over Lot 2 in 
DP233666, Lot 21 in DP1238386 and Lot 3 in DP1247416’, prepared by 
Matthew William Cleary, dated 29/6/2018. The subdivision plan is to be 
reviewed and approved by Council prior to the issue of the Subdivision 
Certificate. 
 
[Amendment E - S4.56 amended on 28/05/2019] 

 
Condition 146:  
 
146.  All existing and proposed services on the property shall be shown on a 

plan, and shall be submitted to Council. This includes electricity, gas, 
water, sewer, stormwater and telephone services. Where any service 
crosses one lot but benefits another lot, it is to be covered by an 
easement. The service easement is to be covered by a Section 88B or 
88E Instrument, which may only be varied or extinguished with the consent 
of Bayside Council, except for Lot 3 which is proposed to be amalgamated 
with Lot 2 in the future consolidation plan. 
 
These provisions are to be put into effect prior to the release of any 
Occupation Certificate.  
 
[Amendment A — S96(AA) amended on 15/11/2016]  
[Amendment E - S4.56 amended on 28/05/2019] 
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B.  By deleting conditions 104 and 140 as follows: 
 
Condition 104: 
 
104.  Deleted  

 
[Amendment E - S4.56 amended on 28/05/2019]  

 
Condition 140:  
 
140.  Deleted  

 
[Amendment E - S4.56 amended on 28/05/2019]  

 
C. By inserting condition 95A as follows: 
 
Condition 95A: 
 

95A. The developer install an additional light pole within the north-eastern corner 
of the future Community Park along the frontage of 49 Bonar Street to 
Council's satisfaction. Lighting shall comply with Australian Standards 
AS1158.  
 
[Amendment E - S4.56 amended on 28/05/2019]  

 
2 That the objector be advised of the Bayside Local Planning Panel's decision. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Greg Wright ☒ ☐ 

Thomass Wong ☒ ☐ 
 

 

Reason for the Panel’s Determination 
 
The Panel is satisfied the above minor modifications will not create any adverse 
impacts and approval is warranted. 

 
 

6.4 DA-2018/213 - 8-20 Sarsfield Circuit, Bexley North 
 
An on-site inspection took place at the property earlier in the day. 

Determination 
 
1 The Development Application No. DA-2018/213 for the demolition of the existing 

mixed use and residential buildings and the construction of a seven (7) storey 
plus rooftop mixed use development, comprising 56 units, 6 retail shops and 
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basement car parking at 8-20 Sarsfield Circuit, Bexley North, is REFUSED 
pursuant to Section 4.16(1)(b) of the Environmental Planning and Assessment 
Act 1979 for the following reasons:  

 
a Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 

Planning and Assessment Act 1979, the proposed development does not 
satisfy Clause 4.3 - Height of Buildings of Rockdale Local Environmental 
Plan 2011.  The applicant’s written request has not adequately addressed 
the matters required to be demonstrated by Clause 4.6(3) of Rockdale 
Local Environmental Plan 2011 Height of Buildings standard and the 
objectives of the control.  In this regard high quality of urban form, an 
appropriate transition in built form, and land use intensity are not met. As 
such the development is not in the public interest. 

 
b Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 

Planning and Assessment Act 1979, the proposed development does not 
satisfy Clause 4.4 for the FSR standard in the Rockdale Local 
Environmental Plan 2011. The applicant’s written request has not 
adequately addressed the matters required to be demonstrated by Clause 
4.6(3) of Rockdale Local Environmental Plan 2011 for a variation to FSR 
and its objectives are not met.  That is: to maintain an appropriate visual 
relationship between the development and existing character of the area; 
and the impacts on the use or enjoyment of adjoining properties.  As such 
the development is not in the public interest. 

  
c Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c) of 

the Environmental Planning and Assessment Act 1979, the site is 
unsuitable for the proposed development.  

 
d The proposed development, pursuant to the provisions of Section 

4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, is 
inconsistent with requirements and objectives of State Environmental 
Planning Policy No. 55 - Remediation of Land.  In particular, a Phase 1 
Environmental Site Investigation has not been provided. 

 
e Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c) of 

the Environmental Planning and Assessment Act 1979, insufficient 
information has been provided by the applicant to allow a proper and 
thorough assessment of the impacts of the proposed development with 
respect to the loss of existing affordable housing on the subject site.  

 
f The proposed development, pursuant to the provisions of Section 

4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, is 
inconsistent with State Environmental Planning Policy 65 & the Apartment 
Design Guide in regard to context and neighbourhood character, built form 
and scale, density, landscape and amenity. 

 
g Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 

Planning and Assessment Act 1979, the proposed development does not 
satisfy Clause 6.6 - Flood Planning of Rockdale Local Environmental Plan 
2011 as a new flood advice letter did not accompany the application. 

 
h Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 

Planning and Assessment Act 1979, the proposed development does not 
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satisfy Clause 6.7 - Stormwater of Rockdale Local Environmental Plan 
2011 as it fails to demonstrate acceptable disposal of stormwater from the 
subject land. 

 
i The proposal is inconsistent with the provision of Clause 4.6(8)(ca) of 

Rockdale LEP 2011 and does not accommodate or otherwise provide any 
demonstrable public benefit to the community.  

 
j Pursuant to the provisions of Section 4.15(1)(b) of the Environmental 

Planning and Assessment Act 1979, the proposed development is an 
overdevelopment of the site and is excessive in terms of its bulk, scale, 
height and density. The proposal is inconsistent with the future desired 
character of the area because it is inconsistent with the development 
controls applying to the land. 

 
k Pursuant to the provisions of Section 4.15(1)(e) of the Environmental 

Planning and Assessment Act 1979, and in consideration of the impacts 
and submissions made, the proposed development is not in the public 
interest and is likely to set an undesirable precedent for overdevelopment 
within this locality of a neighbourhood centre. 

 
2 That the objectors be informed of the Bayside Local Planning Panel’s decision. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Greg Wright ☒ ☐ 

Thomass Wong ☒ ☐ 
 

 

Reason for the Panel’s Determination 
 
The Panel considers the proposal represents an overdevelopment of the site and the 
development application is not supported for the reasons given above.  

  
 
 
 
 

The Chairperson closed the meeting at 7.00 pm. 
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Application Type S4.55(2) Modification 

Application No DA-18/1183 

Lodgement Date 02/10/2018 

Property Railway Bridge Above Robey Street, Mascot 

Ward Mascot 

Owner ATRC 

Applicant Graham Johanson c/ OoH Media Fly Pty Ltd 

Proposal Modification of Development Consent DA93/3067 to replace 
the bridge mounted general advertising structure with an 
integrated digital LED screen. 

No. of Submissions Nil 

Cost of Development $1000000 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 

1 That the Panel be satisfied that the proposed modification: 

i. is substantially the same development as the development for which consent was 
originally granted and before that consent was modified; 

ii. has been notified; and 

iii. has been assessed having regard to the relevant matters in s4.15(1) of the EP&A 
Act. 

2 That the Panel consider any submissions made concerning the proposed modification 
and take into account the reasons of the consent authority that granted the consent that 
is sought to be modified. 

3 That modification application DA-2018/1183 seeking to modify development consent 
DA93/3067 to replace the bridge mounted general advertising structure with an 
integrated digital LED screen on the Railway Bridge above Robey Street, Mascot be 
APPROVED . The proposal is modified in the following manner: 

i. By amending condition 1 to refer to approved plans and documentation. 

ii. By amending condition 8 to read: 

Advertisements displayed shall not contain/use:  

a. Flashing lights.  

b. Animated display, moving parts or simulated movement.  

c. A method of illumination that unreasonably distracts or dazzles.  
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d. Images that may imitate a prescribed traffic control device, for example red, 
amber or green circles, octagons or other shapes or patterns that may 
result in the advertisement being mistaken for a prescribed traffic control 
device.  

e. Text providing driving instructions to drivers.  

iii. By deleting conditions 3, 7 and 12; and 

iv. By adding conditions 13 to 51 as per attached report. 
 
 

Location Plan 
 

 
 
 
 

Attachments 
 
1 Planning Report ⇩   

2 Site Plan & Elevations ⇩   

3 Original DA consent ⇩   

4 Draft conditions ⇩    
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Item No 6.2 

Application Type S4.55(2) Modification 

Application No DA-18/1135 

Lodgement Date 24/07/2018 

Property Overbridge O'Riordan Street, Mascot - 40-50 Baxter Road 
Mascot 

Ward Port Botany 

Owner Manboom Pty Ltd 

Applicant Ooh! Media Fly Pty Ltd 

Proposal Modification application to DA96/487 to convert existing 
illuminated general advertising structure to LED digital display 

No. of Submissions Four(4) 

Cost of Development $100000 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 

1. That the Panel be satisfied that the proposed modification: 

a. is substantially the same development as the development for which consent was 
originally granted and before that consent was modified; 

b. has been notified; and 

c. has been assessed having regard to the relevant matters in s4.15(1) of the EP&A 
Act.  

2. That the Panel consider any submissions made concerning the proposed modification 
and take into account the reasons of the consent authority that granted the consent 
that is sought to be modified. 

3. That modification application DA-2018/1135 seeking to modify development consent 
DA96/487 to convert existing illuminated general advertising structure to LED digital 
display on the Railway Bridge above O’Riordan Street, Mascot be APPROVED. The 
proposal is modified in the following manner: 

*By amending condition 1 to refer to approved plans and documentation. 

*By amending condition 20 to read: 

20. The applicant being informed that this approval, in relation to the south facing 
sign, shall be regarded as being otherwise in accordance with the information 
and particulars set out and described in the Development Application registered 
in Council’s records as Development Application No. 96/0487 of the 13th day of 
February, 1996. Any alteration, variation, or extension of the use, for which 
approval has been given would require further Town Planning Approval from 
Council. 
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*By deleting condition 10 

*By adding conditions 21 to 63; and 

*By inserting advice 1 to 3. 

4. That the objectors be notified of the Panel’s decision. 
 
 

Location Plan 
 

 
 
 
 

Attachments 
 
1 Planning Report ⇩   
2 Site Plans, Elevations & Photomontages ⇩   
3 Original DA consent ⇩   
4 Draft conditions ⇩    
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Item No 6.3 

Application Type Development Application 

Application No DA-18/1067 

Lodgement Date 27/04/2018 

Property 7 Kurnell Street, Botany 

Ward Port Botany 

Owner Balari Investments P/L 

Applicant Bureau SRH Architecture Pty Ltd 

Proposal Demolition of existing structures Torrens title subdivision into 
two lots and construction of two x 2 storey semi-detached 
dwellings. 

No. of Submissions One (1) 

Cost of Development $949,000.00 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 

1. That the Bayside Planning Panel exercising the functions of the Council as the consent 
authority pursuant to s4.16 of the Environmental Planning and Assessment Act 1979 
not support the variation to the FSR standard, as contained in Clause 4.4A(3)(d) – FSR 
of Botany Bay LEP 2013 as it is not satisfied that the applicant’s request has 
adequately addressed the matters required to be demonstrated by cl4.6 of that plan, 
and the proposed development would not be in the public interest because it is not 
consistent with the objectives of that particular standard and the objectives for the 
development within the zone. 

2. That Development application DA-2018/1067 for the demolition of existing structures, 
Torrens title subdivision into two lots and the construction of a semi-detached dwelling 
arrangement at No. 7 Kurnell Street, Botany, be REFUSED for the following reasons: 

a. Pursuant to  the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, it is considered that the proposed development does 
not satisfy Clause 4.4 of Botany Bay LEP 2013 relating to floor space ratio and 
the Clause 4.6 written variation request submitted by the applicant is not 
supported. 

b. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979, the proposed development does not meet the 
objectives of Clause 4A.4.3 of Botany Bay DCP 2013 Solar access Control C2, 
overshadowing of solar panels on adjoining houses. 

c. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning 
and Assessment Act, the proposed development is excessive in terms of bulk, 
size and density, and is inconsistent with the character and streetscape, and 
would adversely impact upon the amenity of the locality. 
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d. Having regard to the issues raised in submissions received by Council in 
opposition to the proposed development, pursuant to the provisions of Section 
4.15(1)(b) of the Environmental Planning and Assessment Act, the proposal is 
not in the public interest. 

3. That the objector be notified of the Panel’s determination. 
 

 

Location Plan 
 

 
 
 

Attachments 
 
1 Supplementary planning report ⇩   
2 Original Planning Assessment Report ⇩   
3 Applicant's response to BPP comments ⇩   
4 Original Clause 4.6 written request ⇩   
5 Amended shadow elevations ⇩   
6 Amended shadow diagram ⇩   
7 Amended elevations ⇩   
8 Amended landscape plan ⇩    
 



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 1 130 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 1 131 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 1 132 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 1 133 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 1 134 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 1 135 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 1 136 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 1 137 
 

 



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 138 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 139 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 140 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 141 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 142 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 143 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 144 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 145 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 146 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 147 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 148 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 149 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 150 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 151 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 152 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 153 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 154 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 155 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 156 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 157 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 158 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 159 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 160 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 161 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 162 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 163 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 164 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 165 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 166 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 2 167 
 

 



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 3 168 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 3 169 
 

 



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 170 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 171 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 172 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 173 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 174 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 175 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 176 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 177 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 178 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 179 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 180 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 181 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 182 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 183 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 4 184 
 

 



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 5 185 
 



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 6 186 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 6 187 
 

 



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 7 188 
 

 
  



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 7 189 
 

 



Bayside Local Planning Panel 11/06/2019 

 

Item 6.3 – Attachment 8 190 
 



 
 

 

Item 6.4 191 

 

Bayside Local Planning Panel 11/06/2019 

Item No 6.4 

Application Type Division 8.2 Review Application 

Application No S82-2019/3 

Lodgement Date 14/03/2019 

Property 294-296 Coward Street, Mascot 

Ward Mascot 

Owner Proton Property Group  

Applicant Arc Architects 

Proposal Change of use to vehicle hire premises with associated 
storage, operating 7am-5pm Mon to Fri; 8am-1pm Sat,Sun 
and Public Holidays and construction of a new administration 
building and signage. 

No. of Submissions Nil 

Cost of Development $209,000.00 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
That the Bayside Planning Panel resolve pursuant to Division 8.2 relating to Review 
Application No. DA2019/3 for the proposed Change of use to vehicle hire premises with 
associated storage, operating 7am – 5pm Monday to Friday; 8am to 1pm Saturdays, 
Sundays and Public Holidays and construction of a new administration building and signage 
at 294-296 Coward Street, Mascot be APPROVED pursuant to Division 8.4 of the 
Environmental Planning and Assessment Act 1979 and subject to the conditions of consent 
attached to this report. 
 
 

Location Plan 
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Attachments 
 
1 Assessment Report 294-296 Coward St Mascot ⇩   
2 Flood Risk Management Plan - 294-296 Coward St Mascot - WMA Water ⇩   
3 Site Plan - 294-296 Coward St Mascot - ARC Architects ⇩   
4 Sections - 294-296 Coward Street Mascot - ARC Architects ⇩   
5 Elevations - 294-296 Coward Street Mascot - ARC Architects ⇩   
6 Floor Plan - 294-296 Coward Street Mascot - ARC Architects ⇩   
7 Landscape Plan - 294-296 Coward Street Mascot - ARC Architects ⇩    
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Item No 6.5 

Application Type Development Application 

Application No DA-2018/214 

Lodgement Date 17/08/2018 

Property 22-26 Keats Avenue, Rockdale  

Ward Bexley 

Owner Infinite Blue Enterprises Pty Ltd 

Applicant CD Architects 

Proposal Integrated Development - Demolition of existing structures 
and construction of an eight (8) storey mixed use 
development comprising fifty one (51) residential apartments, 
three (3) commercial tenancies, three (3) levels of basement 
carparking and a roof top terrace. 

No. of Submissions 9 and a petition containing 21 signatures 

Cost of Development $14,015,722.00 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 

1. That the Bayside Local Planning Panel exercising the functions of the Council as the 
consent authority pursuant to s4.16 of the Environmental Planning and Assessment 
Act 1979 do not approve a variation to the building height standard prescribed by cl4.3 
of the Rockdale Local Environmental Plan 2011, as it is not satisfied that the 
applicant’s request has adequately addressed the matters required to be demonstrated 
by cl4.6 of that Plan, and the proposed development would not be in the public interest 
because it is not consistent with the objectives of that particular standard and the 
proposed variation to cl 4.3 – Height of Buildings is not permitted under cl4.6(8)(ca). 

2. That development application DA-2018/214 for Integrated Development – Demolition of 
existing structures and construction of an eight (8) storey mixed use development 
comprising fifty one (51) residential apartments, three (3) commercial tenancies, three 
(3) levels of basement car parking and a roof top terrace at 22-26 Keats Avenue 
Rockdale be REFUSED for the following reasons: 

a. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment  Act 1979, it is considered that the proposed development  does 
not satisfy Clause 4.3 of the Rockdale Local Environmental Plan 2011 relating to  
building height.  

b. Pursuant to the provisions of Section 4.15(1)(a)(i) and (iii) of the Environmental 
Planning and Assessment Act 1979, the proposal does not satisfy the Design 
Quality Principles within Schedule 1 of State Environmental Planning Policy No 
65 - Design Quality of Residential Apartment Development, Part 4.2 - 
Streetscape and Site Context, Part 5.2 - Residential Flat Buildings, Part 5.3 - 
Mixed Use and Part 7.5 - Rockdale Town Centre in that the proposed 
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development contains insufficient setbacks from the southern boundary to 
suitably regulate the bulk and scale of the building, to maintain the amenity of 
neighbouring residential development and to respond to the local context.  

b. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the proposal is unsatisfactory with respect to Clause 
4.6(8)(ca) of Rockdale Local Environmental Plan 2011 in that the development 
exceeds the 25m building height limit and does not provide demonstrable public 
benefits.   

c. Pursuant to the provisions of Section 4.15(1)(a)(i) and (iii) of the Environmental 
Planning and Assessment Act 1979, the proposal is inconsistent with the 
requirements of Part 3E - Deep Soil Zones of the Apartment Design Guide. 

d. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979, the proposal does not satisfy Part 4.6 Car Parking, 
Access and Movement of Rockdale Development Control Plan 2011 as the 
design of the circulation area in the basement results in vehicular conflicts and 
the use of the rear lane is not suitable for vehicular manoeuvring due to its 
insufficient width.  

e. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979, the proposal does not satisfy Part 4.5.2 Social Equity 
- Equitable Access of Rockdale Development Control Plan 2011 in that the pre 
and post adaptable unit plans for 403, 503 and 603 are inconsistent with the 
design of those apartments within the submitted floor plans and equitable access 
from those dwellings to the rooftop terrace (serviced by Lift A only) is unclear.  

f. The proposed development, pursuant to the provisions of Section 4.15(1)(b) of 
the Environmental Planning and Assessment Act 1979, results in an undesirable 
and unacceptable impacts on the streetscape and adverse impacts on the 
adjoining residential building to the south.  

g. The proposed development, pursuant to the provisions of Section 4.15(1)(c) of 
the Environmental Planning and Assessment Act 1979, is not considered to be 
suitable for the site, in terms of the extent of gross floor area sought, inadequate 
building setbacks and the likely associated impacts upon the streetscape and 
neighbouring properties.  

h. Having regard to the issues raised in submissions received by Council in 
opposition to the proposed development, pursuant to the provisions of Section 
4.15(1)(d) of the Environmental Planning and Assessment Act 1979, the proposal 
results in unacceptable impacts on adjoining /nearby properties and the 
streetscape. 

i. Pursuant to the provisions of Section 4.15(1)(e) of the Environmental Planning 
and Assessment Act 1979, and in consideration of the impacts and submissions 
made, the proposed development is not considered to be in the public interest.  

3. That the objectors be advised of the Panel’s decision.  
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Location Plan 
 

 
 
 

Attachments 
 
1 Planning Report ⇩   
2 Site Plan ⇩   
3 Elevations ⇩   
4 Bayside Design Review Panel Minutes ⇩   
5 Clause 4.6 - Building Height ⇩   
6 SRV Truck Turning Paths ⇩    
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Application Type Section 8.2 

Application No S82-2019/4 

Lodgement Date 14/10/2017 

Property 38 Russell Avenue, Sans Souci 

Ward Botany Bay 

Owner Mrs R Loukis 

Applicant Rabi Moussawel 

Proposal Section 4.55(2) modification application to modify approved 
dual occupancy with secondary dwellings to allow for a two 
storey secondary dwelling with parking on ground floor. 

No. of Submissions Nil 

Cost of Development 996,358 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
That the Bayside Planning Panel resolve pursuant to Division 8.2 relating to Development 
Application No. DA-2017/523/B being a Section 4.55(2) modification application for 
the application to modify approved dual occupancy with secondary dwellings to allow for a 
two storey secondary dwelling with parking on ground floor at 38 Russell Avenue, Sans 
Souci be APPROVED pursuant to Section 8.4 of the Environmental Planning and 
Assessment Act 1979 and subject to the conditions of consent attached to this report. 
 
 

Location Plan 
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Attachments 
 
1 Planning Assessment Report ⇩   
2 Site Plan ⇩   
3 East & West Elevations ⇩   
4 North & South Elevations ⇩   
5 Proposed Shadow Diagrams ⇩   
6 Concept Landscape Plan ⇩   
7 Finishes Schedule ⇩   
8 Notice of Refusal for DA-2017/523/B ⇩   
9 Assessment Report for DA-2017/523/B ⇩    
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Application Type Development Application 

Application No DS18/891 

Lodgement Date 02/11/2018 

Property 19-25 Robey Street, Mascot  

Ward Mascot 

Owner Robey Mascot Pty Ltd 

Applicant Inca Property Group 

Proposal Modification to provide accessible entry from Robey Street, 
provision of colorbond fencing to the rear boundary, metal 
fencing to ground floor terraces 3, 4, 6, 7, and 8; reduced 
glazing and sliding doors to side and rear elevations; and 
deletion of Condition 116(a) relating to the pathway along the 
northern boundary to remain private. 

No. of Submissions Nil 

Cost of Development Nil 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 

That application number DA-2016/165/4 (DS18/891) being a Section 4.55(1A) application 
for modifications to provide an accessible entry from Robey Street, provision of colorbond 
fencing to the rear boundary, metal fencing to ground floor terraces 3, 4, 6, 7, and 8; 
reduced glazing and sliding doors to side and rear elevations be APPROVED and the 
consent amended in the following manner:  
 
By amending Condition 1, to read as follows: 
 
The development is to be carried in accordance with the following plans and endorsed with 
Council’s stamp, except where amended by other conditions of this consent. Reference 
documentation is also listed.  
 

Plans Author Date Received 

Cover Page, Drawing No. DA001, Rev A dated 27 
February 2018 

 

 

 

 

 

 

1 March 2018 

Site Analysis Plan, Drawing No. DA101, Rev A 
dated 27 February 2018 

1 March 2018 

Site Plan, Drawing No. DA102, Rev A dated 27 
February 2018 

1 March 2018 

Demolition Plan, Drawing No. DA103, Rev A dated 
27 February 2018 

1 March 2018 
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Ground Floor Plan, Drawing No. DA201, Rev A 
dated 27 February 2018 

Ground Floor Plan, Drawing No. DA201, Rev E 
dated 12 July 2018 

(DA-2016/165/02) 

Ground Floor Plan, Drawing No. DA201, Rev F 
dated 26 October 2018 

(DA-2016/165/02) 

 

 

 

 

 

DKO 
Architecture 

1 March 2018 
8 August 2018 
(DA-2016/165/02) 
 
2 November 
2018 
(DA-2016/165/04) 
 

Level 1 Plan, Drawing No. DA202, Rev A dated 27 
February 2018 

Level 1 Plan, Drawing No. DA202, Rev D dated 26 
October 2018 

(DA-2016/165/04) 

1 March 2018 
2 November 
2018 
(DA-2016/165/04) 

Level 2 Plan, Drawing No. DA203, Rev A dated 27 
February 2018 

Level 2 Plan, Drawing No. DA203, Rev D dated 26 
October 2018 

(DA-2016/165/04) 

1 March 2018 
2 November 
2018 
(DA-2016/165/04) 

Level 3 Plan, Drawing No. DA204, Rev A dated 27 
February 2018 

Level 3 Plan, Drawing No. DA204, Rev D dated 26 
October 2018 

(DA-2016/165/04) 

1 March 2018 
2 November 
2018 
(DA-2016/165/04) 

Level 4 Plan, Drawing No. DA205, Rev A dated 27 
February 2018 

Level 4 Plan, Drawing No. DA205, Rev D dated 26 
October 2018 

(DA-2016/165/04) 

1 March 2018 
2 November 
2018 
(DA-2016/165/04) 

Roof Terrace, Drawing No.DA206, Rev A dated 27 
February 2018 

1 March 2018 

Basement 1 Plan, Drawing No. DA207, Rev A dated 
27 February 2018 

1 March 2018 
 

Basement 2 Plan, Drawing No. DA208, Rev A dated 
27 February 2018 

1 March 2018 
 

Adaptable Units, Drawing No. DA209, Rev A dated 
27 February 2018 

1 March 2018 

South Elevation, Drawing No. DA301, Rev A 
dated 27 February 2018 

South Elevation, Drawing No. DA301, Rev D.1 
dated 25 February 2019 

(DA-2016/165/02) 

1 March 2018 
 
2 November 
2018 
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South Elevation, Drawing No. DA301, Rev D 
dated 26 October 2018 

(DA-2016/165/04) 

(DA-2016/165/04) 

North Elevation, Drawing No. DA302, Rev A 
dated 27 February 2018 

North Elevation, Drawing No. DA302, Rev B 
dated 26 October 2018 

(DA-2016/165/04) 

 

1 March 2018 
2 November 
2018 
(DA-2016/165/04) 

East Elevation, Drawing No. DA303, Rev A dated 
27 February 2018 

North Elevation, Drawing No. DA302, Rev B 
dated 26 October 2018 

(DA-2016/165/04) 

1 March 2018 
2 November 
2018 
(DA-2016/165/04) 

West Elevation, Drawing No. DA304, Rev A dated 
27 February 2018 

North Elevation, Drawing No. DA302, Rev B 
dated 26 October 2018 

(DA-2016/165/04) 

1 March 2018 
2 November 
2018 
(DA-2016/165/04) 

Section A, Drawing No. DA305, Rev A dated 27 
February 2018 

1 March 2018 

Section B, Drawing No. DA306, Rev A dated 27 
February 2018 

1 March 2018 

Section C, Drawing No. DA307, Rev A dated 27 
February 2018 

 1 March 2018 

Streetscape, Drawing No. DA308, Rev A dated 27 
February 2018 

1 March 2018 

Landscape Concept Ground Floor Plan, DWG No. 
LSDA-201, Issue C dated 7 February 2018 

 

 

 

Greenplan 

1 March 2018 

Landscape Concept Roof Floor Plan DWG No. 
LSDA-202, Issue C dated 7 February 2018  

1 March 2018 

Landscape Planting Ground Floor DWG No. LSDA-
301, Issue A, dated 7 February 2018 

1 March 2018 

Landscape Planting Roof Floor, DWG No. LSDA-
302, Issue A dated 7 February 2018 

1 March 2018 

Landscape Details Planting, DWG No. LSDA-401, 
Issue A, dated 7 February 2018 

 1 March 2018 

Landscape Details Typical Construction, DWG No. 
LSDA-404, Issue A dated 7 February 2018 

 1 March 2018 

Cover Sheet, Drawing No. SW100, Revision A 
dated 26 February 2018 

 1 March 2018 
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Stormwater Concept Design – Basement 2 Plan, 
Drawing No. SW200, Issue A, dated 26 February 
2018 

 

 

 

 

SCG 
Engineering 

1 March 2018 

Stormwater Concept Design – Ground Floor Plan, 
Drawing No. SW201, Issue A, dated 26 February 
2018 

1 March 2018 

Stormwater Concept Design – Roof Plan, Drawing 
No. SW202, Issue A, dated 26 February 2018 

1 March 2018 

Stormwater Concept Design – Details Sheet 1 of 2, 
Drawing No. SW300, Issue A, dated 26 February 
2018 

1 March 2018 

Stormwater Concept Design – Details Sheet 2 of 2, 
Drawing No. SW301, Issue A, dated 26 February 
2018 

1 March 2018 

Erosion & Sediment Control – Plan & Details, 
Drawing No. SW400 dated 26 February 2018 

1 March 2018 

Stormwater Concept Design – Music Catchment 
Plan, Drawing No. SW500, Issue A, dated 26 
February 2018 

1 March 2018 

Survey Plan (Ref: 3558), dated 7 June 2016 Cedar Surveying 
Services Pty Ltd 

16 September 
2016 

Ground Floor Swept Paths – 6.4m SRV, Drawing No 
TX.01 Rev C, dated 23 February 2018 

Traffix Traffic 
and Transport 
Planners 

1 March 2018 

Ground Floor Swept Paths – B85 & B99 Drawing No 
TX.02 Rev C, dated 23 February 2018 

1 March 2018 

Basement Level 1 B99 Circulation & Passing, 
Drawing No. TX.03, Rev C dated 23 February 2018 

1 March 2018 

Basement Level 2 B99 Circulation & Passing, 
Drawing No. TX.04, Rev B dated 18 January 2018 

1 March 2018 

Ramp Profile, Drawing No. TX.05, Rev C dated 23 
February 2018 

1 March 2018 

 

Reference Document(s) Author Date Received 

Amended Statement of Environmental Effects Chapman 
Planning Pty Ltd 

1 March 2018 

Amended Clause 4.6 variation to the height 
development standard dated 27 February 2018 

Chapman 
Planning Pty Ltd 

1 March 2018 

Statement of Compliance: Access for people with a 
disability (Ref: 216196), dated 26 February 2018 

Accessible 
Building 
Solutions 

1 March 2018 

SEPP 65 Report dated 26 February 2018 DKO 
Architecture 

1 March 2018 
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Traffic Impact Assessment Rev B- Ref: 17.607v02, 
dated 23 February 2018 

Traffix Traffic 
and Transport 
Planners  

1 March 2018 

BASIX Certificate No. 902705M_02 dated 25 
February 2018 

BASIX Certificate No. 902705M_03, dated 31 
October 2018 

Senica 
Consultancy 
Group Pty Ltd 

1 March 2018 

5 November 
2018 

NATHERS Certificates with various dates Senica 
Consultancy 
Group Pty Ltd 

1 March 2018 

Acoustic Report- Ref: 20161114.1/1104A/R1/RL 
(Rev 1), dated 11 April 2017; 

Acoustic Logic 21 April 2017 

Arboricultural Assessment Report (Ref: R 17/11), 
dated 24 August 2016. 

Angophora 
Consulting 
Arborist 

16 September 
2016 

Arboricultural Assessment Report - Tree Impact 
Statement & Root Investigation dated 12 April 2017; 

Naturally Trees 21 April 2017 

BCA Compliance Assessment Report No. 18/002, 
dated 23 February 2018 

Paul Aramini 
Consulting Pty 
Ltd 

1 March 2018 

Waste Management Plan 2018/02034 dated 22 
February 2018 

Senica 
Consultancy 
Group  

1 March 2018 

Stage 1 Desktop Environmental Site 
Assessment (Ref: E29461KHrpt dated 20 July 2016. 

Environmental 
Investigation 
Services (EIS)  

16 September 
2016 

Stage 2 Environmental Site Assessment (Ref: 
E29461KHrpt2-interim) dated 16 September 2016; 

Environmental 
Investigation 
Services (EIS)  

16 September 
2016 

Geotechnical Investigation- Ref: 29461ZRrpt dated 
20 July 2016; 

JK Geotechnics 16 September 
2016 

 
[Amendment 4 – S4.55(1A) amended on 11 June 2019] 
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Location Plan 
 

 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Statement of Environmental Effects ⇩   
3 North Elevation ⇩   
4 South Elevation ⇩   
5 West Elevation ⇩   
6 East Elevation ⇩    
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BAYSIDE COUNCIL 
Planning Assessment Report 
 

Application Details 

Application Number: DA-2016/165/4                 (DS18/891) 

Date of Receipt: 2 November 2018 

Property: 19-25 Robey Street, Mascot 

Lot 15 Sec A in DP 4115, Lot 16 Sec A in DP 4115, Lot 1 
in DP 946234, Lot 1 in DP 455491, Lot 19 Sec A in DP 
4115, Lot C in DP 418600 and Lot 1 in DP 931264 

Owner: Robey Mascot Pty Ltd 

Applicant: Inca Property Group  

Proposal: Modification to provide accessible entry from Robey Street, 
provision of colorbond fencing to the rear boundary, metal 
fencing to ground floor terraces 3, 4, 6, 7, and 8; reduced 
glazing and sliding doors to side and rear elevations; and 
deletion of Condition 116(a) relating to the pathway along the 
northern boundary to remain private. 

Recommendation: Approval subject to amended conditions 

Value: Nil 

Zoning: B2 - Local Centre  

No. of submissions: Nil 

Author: Andrew Ison, Senior Development Assessment Planner 

Date of Report: 11 June 2019 

 
 

Key Issues 
 
The proposal seeks the deletion of Condition 116(a) relating to a public right of footway 
over the rear approved footway on site, off Elizabeth Avenue. The removal of the 
previously approved ROW for public access is not supported. 
 
 

Recommendation 
 

1. That Development Application Number 2016/165/4 (DS18/891) being a Section 
4.55(1A) application for modifications to provide an accessible entry from Robey 
Street, provision of colorbond fencing to the rear boundary, metal fencing to ground 
floor terraces 3, 4, 6, 7, and 8; reduced glazing and sliding doors to side and rear 
elevations is APPROVED and the consent amended in the following manner:  

 
(a) By amending Condition 1, to read as follows: 
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The development is to be carried in accordance with the following plans and endorsed with 
Council’s stamp, except where amended by other conditions of this consent. Reference 
documentation is also listed.  

Plans Author Date Received 

Cover Page, Drawing No. DA001, Rev A dated 27 
February 2018 

 

 

 

 

 

 

 

 

 

 

 

 

 

DKO Architecture 

1 March 2018 

Site Analysis Plan, Drawing No. DA101, Rev A 
dated 27 February 2018 

1 March 2018 

Site Plan, Drawing No. DA102, Rev A dated 27 
February 2018 

1 March 2018 

Demolition Plan, Drawing No. DA103, Rev A dated 
27 February 2018 

1 March 2018 

Ground Floor Plan, Drawing No. DA201, Rev A 
dated 27 February 2018 

Ground Floor Plan, Drawing No. DA201, Rev E 
dated 12 July 2018 

(DA-2016/165/02) 

Ground Floor Plan, Drawing No. DA201, Rev F 
dated 26 October 2018 

(DA-2016/165/02) 

1 March 2018 
 
8 August 
2018 
(DA-
2016/165/02) 
 
2 November 
2018 
(DA-
2016/165/04) 
 

Level 1 Plan, Drawing No. DA202, Rev A dated 27 
February 2018 

Level 1 Plan, Drawing No. DA202, Rev D dated 26 
October 2018 

(DA-2016/165/04) 

1 March 2018 
2 November 
2018 
(DA-
2016/165/04) 

Level 2 Plan, Drawing No. DA203, Rev A dated 27 
February 2018 

Level 2 Plan, Drawing No. DA203, Rev D dated 26 
October 2018 

(DA-2016/165/04) 

1 March 2018 
2 November 
2018 
(DA-
2016/165/04) 

Level 3 Plan, Drawing No. DA204, Rev A dated 27 
February 2018 

Level 3 Plan, Drawing No. DA204, Rev D dated 26 
October 2018 

(DA-2016/165/04) 

1 March 2018 
2 November 
2018 
(DA-
2016/165/04) 

Level 4 Plan, Drawing No. DA205, Rev A dated 27 
February 2018 

Level 4 Plan, Drawing No. DA205, Rev D dated 26 
October 2018 

(DA-2016/165/04) 

1 March 2018 
2 November 
2018 
(DA-
2016/165/04) 

Roof Terrace, Drawing No.DA206, Rev A dated 27 
February 2018 

1 March 2018 

Basement 1 Plan, Drawing No. DA207, Rev A dated 
27 February 2018 

1 March 2018 
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Basement 2 Plan, Drawing No. DA208, Rev A dated 
27 February 2018 

1 March 2018 
 

Adaptable Units, Drawing No. DA209, Rev A dated 
27 February 2018 

1 March 2018 

South Elevation, Drawing No. DA301, Rev A 
dated 27 February 2018 

South Elevation, Drawing No. DA301, Rev D.1 
dated 25 February 2019 

(DA-2016/165/02) 

South Elevation, Drawing No. DA301, Rev D 
dated 26 October 2018 

(DA-2016/165/04) 

1 March 2018 
 
2 November 
2018 

(DA-2016/165/04) 

North Elevation, Drawing No. DA302, Rev A 
dated 27 February 2018 

North Elevation, Drawing No. DA302, Rev B 
dated 26 October 2018 

(DA-2016/165/04) 

 

1 March 2018 
2 November 
2018 
(DA-
2016/165/04) 

East Elevation, Drawing No. DA303, Rev A dated 
27 February 2018 

North Elevation, Drawing No. DA302, Rev B 
dated 26 October 2018 

(DA-2016/165/04) 

1 March 2018 
2 November 
2018 
(DA-
2016/165/04) 

West Elevation, Drawing No. DA304, Rev A dated 
27 February 2018 

North Elevation, Drawing No. DA302, Rev B 
dated 26 October 2018 

(DA-2016/165/04) 

1 March 2018 
2 November 
2018 
(DA-
2016/165/04) 

Section A, Drawing No. DA305, Rev A dated 27 
February 2018 

1 March 2018 

Section B, Drawing No. DA306, Rev A dated 27 
February 2018 

1 March 2018 

Section C, Drawing No. DA307, Rev A dated 27 
February 2018 

 1 March 2018 

Streetscape, Drawing No. DA308, Rev A dated 27 
February 2018 

1 March 2018 

Landscape Concept Ground Floor Plan, DWG No. 
LSDA-201, Issue C dated 7 February 2018 

 

 

 

Greenplan 

1 March 2018 

Landscape Concept Roof Floor Plan DWG No. 
LSDA-202, Issue C dated 7 February 2018  

1 March 2018 

Landscape Planting Ground Floor DWG No. LSDA-
301, Issue A, dated 7 February 2018 

1 March 2018 

Landscape Planting Roof Floor, DWG No. LSDA-
302, Issue A dated 7 February 2018 

1 March 2018 
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Landscape Details Planting, DWG No. LSDA-401, 
Issue A, dated 7 February 2018 

 1 March 2018 

Landscape Details Typical Construction, DWG No. 
LSDA-404, Issue A dated 7 February 2018 

 1 March 2018 

Cover Sheet, Drawing No. SW100, Revision A 
dated 26 February 2018 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SCG Engineering 

1 March 2018 

Stormwater Concept Design – Basement 2 Plan, 
Drawing No. SW200, Issue A, dated 26 February 
2018 

1 March 2018 

Stormwater Concept Design – Ground Floor Plan, 
Drawing No. SW201, Issue A, dated 26 February 
2018 

1 March 2018 

Stormwater Concept Design – Roof Plan, Drawing 
No. SW202, Issue A, dated 26 February 2018 

1 March 2018 

Stormwater Concept Design – Details Sheet 1 of 2, 
Drawing No. SW300, Issue A, dated 26 February 
2018 

1 March 2018 

Stormwater Concept Design – Details Sheet 2 of 2, 
Drawing No. SW301, Issue A, dated 26 February 
2018 

1 March 2018 

Erosion & Sediment Control – Plan & Details, 
Drawing No. SW400 dated 26 February 2018 

1 March 2018 

Stormwater Concept Design – Music Catchment 
Plan, Drawing No. SW500, Issue A, dated 26 
February 2018 

1 March 2018 

Survey Plan (Ref: 3558), dated 7 June 2016 Cedar Surveying 
Services Pty Ltd 

16 September 
2016 

Ground Floor Swept Paths – 6.4m SRV, Drawing No 
TX.01 Rev C, dated 23 February 2018 

Traffix Traffic and 
Transport Planners 

1 March 2018 

Ground Floor Swept Paths – B85 & B99 Drawing No 
TX.02 Rev C, dated 23 February 2018 

1 March 2018 

Basement Level 1 B99 Circulation & Passing, 
Drawing No. TX.03, Rev C dated 23 February 2018 

1 March 2018 

Basement Level 2 B99 Circulation & Passing, 
Drawing No. TX.04, Rev B dated 18 January 2018 

1 March 2018 

Ramp Profile, Drawing No. TX.05, Rev C dated 23 
February 2018 

1 March 2018 

 

Reference Document(s) Author Date 
Received 

Amended Statement of Environmental Effects Chapman Planning 
Pty Ltd 

1 March 2018 

Amended Clause 4.6 variation to the height 
development standard dated 27 February 2018 

Chapman Planning 
Pty Ltd 

1 March 2018 

Statement of Compliance: Access for people with a 
disability (Ref: 216196), dated 26 February 2018 

Accessible Building 
Solutions 

1 March 2018 

SEPP 65 Report dated 26 February 2018 DKO Architecture 1 March 2018 
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Traffic Impact Assessment Rev B- Ref: 17.607v02, 
dated 23 February 2018 

Traffix Traffic and 
Transport Planners  

1 March 2018 

BASIX Certificate No. 902705M_02 dated 25 
February 2018 

BASIX Certificate No. 902705M_03, dated 31 
October 2018 

Senica 
Consultancy Group 
Pty Ltd 

1 March 2018 

5 November 
2018 

NATHERS Certificates with various dates Senica 
Consultancy Group 
Pty Ltd 

1 March 2018 

Acoustic Report- Ref: 20161114.1/1104A/R1/RL 
(Rev 1), dated 11 April 2017; 

Acoustic Logic 21 April 2017 

Arboricultural Assessment Report (Ref: R 17/11), 
dated 24 August 2016. 

Angophora 
Consulting Arborist 

16 September 
2016 

Arboricultural Assessment Report - Tree Impact 
Statement & Root Investigation dated 12 April 2017; 

Naturally Trees 21 April 2017 

BCA Compliance Assessment Report No. 18/002, 
dated 23 February 2018 

Paul Aramini 
Consulting Pty Ltd 

1 March 2018 

Waste Management Plan 2018/02034 dated 22 
February 2018 

Senica 
Consultancy Group  

1 March 2018 

Stage 1 Desktop Environmental Site 
Assessment (Ref: E29461KHrpt dated 20 July 2016. 

Environmental 
Investigation 
Services (EIS)  

16 September 
2016 

Stage 2 Environmental Site Assessment (Ref: 
E29461KHrpt2-interim) dated 16 September 2016; 

Environmental 
Investigation 
Services (EIS)  

16 September 
2016 

Geotechnical Investigation- Ref: 29461ZRrpt dated 
20 July 2016; 

JK Geotechnics 16 September 
2016 

  
[Amendment 4 – S4.55(1A) amended on 11 June 2019] 
 
 

Site Description 
 
The subject site is commonly known as 19-25 Robey Street, Mascot (Lot 15 Sec A in DP 
4115, Lot 16 Sec A in DP 4115, Lot 1 in DP 946234, Lot 1 in DP 455491, Lot 19 Sec A in 
DP 4115, Lot C in DP 418600 and Lot 1 in DP 931264). The site is rectangular in shape, 
has an area of 2,590m2.  The approved mixed use development is currently under 
construction. 
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The surrounding area is characterised primarily by various forms of residential 
developments to the north, south and west and commercial development to the east. The 
subject site is located on the western edge of the Mascot town centre, between O’Riordan 
Street to the west and Botany Road to the east. 
 
 

Background  
 
DA-2016/165 Approved 17 May 2018 - Sydney Central Planning Panel 
 
Integrated Development application for the demolition of the existing buildings and 
associated structures, construction of a five storey mixed commercial and residential flat 
development comprising of 66 residential apartments and 2 large retail tenancies, two levels 
of basement car parking accommodating 133 spaces, associated landscaping, relocation of 
stormwater easement and consolidation of lots fronting Robey Street 
 
DA-2016/165/02 Approved 12 March 2019 - Bayside Planning Panel  

 Modification of Condition 1 to amend the approved plans; 

 Modification of Condition 33 to read “Prior to the issue of the Construction Certificate, 
details shall be provided certifying that all Ausgrid requirements have been satisfied; 

 Addition of Condition 95(b) to maintain safety for pedestrians due to the revised location 
of the travel path; and 

 Modification of Condition 107 to reflect Council’s Development Engineer’s requirements. 
 
DA-2016/165/03 Submitted to Council 25 September 2018 
 
Modifications to basement design and deletion of Condition 34 relating to waterproofing and 
tanking of the basement structure. This remains under assessment. 
 
BDA-2016/165/A Submitted to Council 15 January 2019 

 Deletion of Condition 68(c) and 68(d) relating to the undergrounding of all above ground 
utilities; and 

 Deletion of Condition 11(c) relating to the construction of a new stormwater pipe. 
 
On 23 May 2019, the applicant filed a Class 1 appeal with the Land and Environment Court, 
and hence is a deemed refusal. A Directions Hearing has been scheduled for 21 June 2019, 
which will set out a future timetable and a likely Section 34 Conciliation. 
 
 

Proposal 
 
The proposal seeks as follows:   
 
(1) Amended plans 

 Relocation of boundary stairs at the Robey Street frontage in the middle of the 
frontage area to allow for wheelchair access to the retail tenancies; 

 Colourbond metal fencing to rear boundaries; 

 Metal palisade fencing to a maximum height of 1.4m above ground level to terraces 
of Units 3, 4, 6, 7, 8; and 
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 A reduction in the size of the sliding door and window openings, and the deletion of 
some windows to facades other than Robey Street. This results in a reduction to the 
extent of glazing on the facades. 

  
(2) Deletion of Condition 116(a) referred to below, relating to the provision of a Public 

Right of Footway over a pathway on site.  
 
“The pathway as indicated on the landscape plan along the northern boundary is to remain 
private with a public Right of Footway over the path from Elizabeth Avenue to John Curtin 
Reserve and must be noted as such on any future strata title subdivision. Appropriate access 
control gates and ambient lighting is required to provide adequate safety for residents 
outside of daylight hours.” 
 
 

Statutory Considerations 
 
An assessment of the application has been undertaken pursuant to the provisions of the 
Environmental Planning and Assessment Act, 1979. 
 

S.4.55(1A) – Modifications involving minimal environmental impact 
 
A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if: 

 
(a) it is satisfied that the proposed modification is of minimal environmental impact, 

 
The relocation of the disabled stairs along the frontage as well as the reduction in the size of 
the openings as specified earlier in the report will result in minimal environmental impact. It is 
considered that the proposed amendments are suitable in the context of the site and locality. 
 
(b) it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

 
The Section 4.55(1A) modification relates to internal and external modifications to the 
previously approved development and does not alter the approved height or gross floor area 
of the development. The modification as proposed is deemed to be substantially the same 
development to that which consent was originally granted. 

 
(c) it has notified the application in accordance with: 

i. the regulations, if the regulations so require, or 

ii. a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

 
Notification of the modification has been undertaken out in accordance with Part 2 of the 
Botany Bay Development Control Plan (DCP) 2013. 
 
(d) it has considered any submissions made concerning the proposed modification within 

any period prescribed by the regulations or provided by the development control plan, 
as the case may be. 

 
Nil submissions were received by Council in relation to the modified proposal. 
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S.4.55(3) – Consideration  
 
In the assessment of this modification, the original reasons for the granting of consent were 
considered and the consent authority can be satisfied that the proposal as modified is 
appropriate in regards to the provisions of this clause. 

 
 

S.4.15(1) - Matters for Consideration – General 
 
 
S.4.15 (1)(a)(i) - Provisions of Environmental Planning Instruments 
 
The following Environmental Planning Instruments are relevant to this application: 

 
 
S4.47 - Development that is Integrated Development 
 
The original application was approved as Integrated Development as the proposal required 
temporary dewatering to construct the basement levels. The proposal as modified does not 
alter the basement levels nor depth of excavation previously approved. As such the proposal 
remains compliant with the provisions of this part.  
 
 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
 
The applicant has submitted a revised BASIX Certificate for the proposed development. The 
Certificate number is 902705M_03. The commitments made result in reductions in energy 
and water consumption. The proposal satisfies the requirements of the SEPP and the 
reference documents in condition 1 are to be updated to reflect the revised BASIX. 
 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
Given the nature of proposed modifications, the proposal remains consistent with the SEPP. 
 
 

State Environmental Planning Policy No. 55 – Remediation of Land 
 
Consideration of this SEPP was undertaken as part of the original assessment, with the site 
deemed suitable for the proposal. There is no further information as part of this modification 
which would alter previous conclusions regarding the suitability of the site. The site remains 
suitable for the proposal as modified.  
 

State Environmental Planning Policy No. 65 – Design Quality of Residential Flat 
Buildings 
 
The provisions of this SEPP have been considered in the assessment of the proposal as 
modified. Given the nature and scale of proposed modifications, consideration by the Design 
Review Panel was not required. Notwithstanding a merit assessment was undertaken.  
 
Proposed modifications relating to the reduction in the size of sliding door and window 
openings, and the deletion of some windows to facades do not result in adverse solar access 
or ventilation impacts on site and continue to present a scheme that is generally consistent 
with the approved design. 
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The proposal in its modified form remains generally consistent with the requirements and 
objectives of the SEPP. 
 
 
Botany Bay Local Environmental Plan 2013 (BBLEP2013) 
 
Botany Bay Local Environmental Plan 2013 has been considered in the assessment of the 
proposal as modified.   The proposal as modified remains generally consistent with the 
objectives and requirements of the B2 - Local Centre zone of which the site is positioned 
within. The proposal remains as previously approved in relation to Height of Building and 
FSR.  
 
 

S.4.15(1)(a)(ii) - Provisions of any Draft EPI's 
 

There are no current Draft EPIs applicable to the subject site or development. 
 
 

S4.15(1)(a)(iii) - Provisions of any Development Control Plan 
 
The following Development Control Plan is relevant to this application: 
 
 

Botany Bay Development Control Plan 2013 
 
Part 3C – Access and Mobility 
 
The relocation of the front boundary stairs to facilitate an accessible path of travel to retail 
tenancies will continue to ensure the dignified, equitable and safe access to and within the 
approved development for people with a disability and / or mobility impairment. 
 
Part 3I – Crime Prevention Safety and Security 
 
Proposed modifications include the provision of metal colourbond fencing to the rear 
boundaries of the site and addition of metal palisade fencing to the periphery of private open 
spaces of ground floor units 3, 4, 6, 7, 8 to improve the safety and security of the ground floor 
component of the development.  
 
Whilst the size of the windows and door openings have been reduced in size, they still allow 
for passive surveillance of the public domain and communal areas within the development. 
 
Part 3H – Sustainable Design 
 
The proposed minor modifications to glazing do not result in a reduction in cross-ventilated or 
hours of solar access for the units within the development. 
 
Part 4C – Residential Flat Buildings 
 
The proposed modifications will not result in a significant change to the streetscape 
presentation of the approved development, with the only modification being the relocation of 
the stairs. 
 
The proposed boundary fencing has been designed to a height of 1m to 1.8m along the side 
and rear boundaries. 
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S.4.15(1)(a)(iv) - Provisions of Regulations 
 
The provisions of the regulations have been considered in the assessment of the proposal as 
modified. 
 
 

S.4.15(1)(b) - Likely Impacts of Development 

 
Condition 116a – Public Right of Way 
 
The proposal seeks to delete condition 116a in order to remove an approved requirement for 
a public right of way through the site.  
 
Condition 116a reads as follows; 
 
“The pathway as indicated on the landscape plan along the northern boundary is to remain 
private with a public Right of Footway over the path from Elizabeth Avenue to John Curtin 
Reserve and must be noted as such on any future strata title subdivision. Appropriate access 
control gates and ambient lighting is required to provide adequate safety for residents 
outside of daylight hours.” 
 
The submitted documents provide the following justification for the proposed deletion of 
Condition 116(a): 

 There is an unacceptable security issue with having public access through the site in such 
close proximity to the ground floor units, particularly due to limited surveillance 
opportunities from Elizabeth Avenue and from low park usage; 

 There is no current access through the subject site to provide such thoroughfare; and 

 Separation of the space into two paths is not practical due to limited space. 
 
The assessing officer does not concur with the above and the deletion of condition 116a is 
not supported for the following reasons: 
 

 There are still opportunities made available for passive surveillance to the walkway by 
way of three ground floor units that have a northerly aspect and with that living areas that 
directly look into the area; 

  

 Whilst there was no access from Elizabeth Avenue into John Curtin Reserve as there was 
a large industrial building located at the end of Elizabeth Avenue, this has now been 
demolished as part of the approved development application. The design of the approved 
development has presented an opportunity to improve pedestrian linkages to John Curtin 
Reserve, particularly for residents within the proposed development and also to the east 
of the reserve; 

 

 The condition has not requested for two separate paths, with the retention of the single 
path as per the approved ground floor plan; 

 

 The original DA was approved with an FSR variation. This variation, in part, was 
supported on the basis of the provision of public access to John Curtin Reserve via the 
rear walkway along the northern boundary of the subject site; and  

 
Removal of condition 116a would be contrary to the reasons that the development was 
initially approved by the Regional Panel given the above.  

 
Based on the above, it is recommended that condition 116a be retained. 
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S.4.15(1)(c) - Suitability of the Site 
 
Site suitability was assessed as part of the original application. There are no additional site 
circumstances or matters, which would otherwise alter the previously concluded suitability of 
the site. The site remains suitable for the proposal as modified.  
 
 

S.4.15(1)(d) - Public Submissions 
 
In accordance with Part 2 of the Botany Bay Development Control Plan 2013 – Notification 
and Advertising the development application was notified to surrounding property owners for 
a fourteen (14) day period.  No submissions were received. 
 
 

S.4.15(1)(e) - Public Interest 
 
Granting approval to the modified development with relation to the openings, fencing and 
access ramp will have no adverse impact on the public interest. 
 
The retention of Condition 116(a) with respect of to the previously approved public right of 
way through the site to John Curtin Reserve from Elizabeth Avenue is deemed to be in the 
public interest as it will improve through site linkages and facilitate public access to a 
reserve, particularly for residents who live to the east of this reserve. 
 
 

Section 7.11 - Contributions 
 
The proposed modification does not change any Section 7.11 Contributions that are payable, 
and as prescribed in the original development consent (as amended). 

 
 
Conclusion 
 
Development Application No. 2016/165/4 (DS18/891) for modifications to provide accessible 
entry from Robey Street, provision of colorbond fencing to the rear boundary, metal palisade 
fencing to ground floor terraces of units 3, 4, 6, 7, and 8; reduced glazing and sliding doors to 
side and rear elevations; and deletion of Condition 116(a) relating to the pathway along the 
northern boundary to remain private at 19-25 Robey Street, Mascot has been assessed in 
accordance with the relevant requirements of the Environmental Planning and Assessment 
Act 1979.  
 
It is recommended that Condition 1 is amended to reflect the supported modifications to the 
building with relation to the fencing, openings and accessible entry from Robey Street. It is 
further recommended that Condition 116(a) relating to the public Right of Footway between 
Elizabeth Avenue and John Curtin Reserve be retained. 
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