BATA II Site- 128 Bunnerong Road & 120 Banks Avenue,

Eastgardens Planning Agreement

Bayside Council

Karimbla Properties (No. 39) Pty Ltd

Meriton Properties Pty Ltd

BATA II Site- 128 Bunnerong Road and 120 Banks

Avenue, Eastgardens

Planning Agreement

Table of Contents

Summary Sheet.....

Parties........

////

Background........

/

\

H
0
'8}
o)

|

Operative provisions ......

.

X

Part 1 - Preliminary......ccccecvecvecevvecicc e

Interpretation.....ccccceeeeeeeecccnnee.

1

.

Status of this Deed............

2
3
4
5

Commencement...........

.

Application of this Deed ..

.

@

Warranties.........

¥

Further agreements..........

6
7
8

L

B

Al
////////%/////7

Development.....................

Surrender o

P,

(V=1 o] o1 SRR

//e

3 FPy

—

3 E

=11l O70) 1151 o1V1 1 o] o T- TR

D
>

Part 2 —Prelimi

eysll

]

=
O
)
i

13 Local

ry Development Contributions .....

14  Payment o

15 DediCation Of TN ......ooceiiieieeee et et e e e e e e e e e e e e

Part 5 - Provisions relating to Affordable HOUSING .......c.c.eveeveeeierceeieeee oo,

16 Affordable HOUSING UNILS ....cuvvviiueesieiieeceeeeeeee ettt se e ee v e eenanaean

17  Selection process for Affordable HOuSING UNIS ......coeveeeeeeeeeeeeeeeee e

Part 6 - Provisions relating to carrying out of Work..........o.ooeeeeeer oo

18 Carrying OUt Of WOTK ....coiiiriieee ettt st e e enann

1O Variation 10 WOrK. ...t e e e e e e s et



BATA II Site- 128 Bunnerong Road & 120 Banks Avenue,

Eastgardens Planning Agreement

Bayside Council

Karimbla Properties (No. 39) Pty Ltd

Meriton Properties Pty Ltd

20 Access 10 [and by DEVEIOPET ......c.ooueviucuirieieeeceeeeeee ettt ee e

21

Access to land by COUNCIl.......coeeveeceeecececeeece e

22 Protection of people, property & UtlIHES .........c.ceeeveeieeeeieceeireeer e eeee e eeseeere s

23 Repair of damage and maintenance.......................

24 Completion Of WOIK........cocouiiiiinieeiceee ettt sttt ee e er e en e essen e

25 Rectification of defects..................

26 WOIKS-AS-EXECUIBA-PIAN ...t

27  Removal of EQUIPMENL........cciiiieeieietceeeceeee ettt se st eee e ee s e enns

Part 7 — Dispute RESOIULION.........c.cucueeeereruereeieeeeeseeeeeeeeeeeeeese e eeeee oo

. M m %

= %]
G

&= \®

C%n

n

28 Dispute resolution — expert determination ..............2
Caveat and Discharge .......cccceceeveecn @ oo

30  Security for performance of obligati

31
34 Enforcement in a court of

33 Breach of obligations........

29 GUANANIBE .oeeeeeie e eeeeeeeee e
35 Registration
36 Restrictio

Part 9 — Registration & Restriction o
Part 10 — Inde

Part 8 - Enforcement ......ucccceeeeoeeeeeeseeeeeeeeeeeeeeeeaeenn

W ST
H /%///////// H 3 : ,

A
¥
|

®

ther Provisi

surance

Z
-

T
c ¥
o

A3 GO S e e

L 1 =N DY o SOOI

45 Further ACtS...uueveeeeeeeeeeeeeeeenenaannn,

46 Governing Law and JURSAICHON .........cceucurieeiiceeecer e e et ee e ee e es e

47

Joint and Individual Liability and Benefits ........c.couceeevireeeereeieeeeeeeeeeeeeeeeereeeesveseenas

S (o o= 3 (Y OO OO

49

ITEGAIEY .ottt ettt e e seeneme e
50 SeVErability.....cccoee ittt



BATA 1I Site- 128 Bunnerong Road & 120 Banks Avenue,

Eastgardens Planning Agreement

Bayside Council

Karimbla Properties (No. 39) Pty Ltd

Meriton Properties Pty Ltd

(3}
@

FA N0 L= oo I T o SRS RUUUSSUTRRRR
B2 WAV ettt ettt vae e e e e eeaaeeeeerssssesesessssssasas

51

2}
@

[}
[sp]

<
w

54 Explanatory Note.......cccceceveenneenne.e.

Schedule 1..

0
@

=]
(3]

Schedule 2..........ccceeveenee

[22]
(]

Schedule 3..............

1
<

Schedule 4...........

~
<

Schedule 5...........

[T2]
n

Schedule 6.......

D
[ Te]

Schedule 7...........

o «
o o

//// a
// %/////// W
,/%//////////// 7/// W
¢

/%//////// _
8
\ ¥

|
-

v

Execution
AppendiX......cccciranins



Summary Sheet

Avenue, Eastgardens Planning Agreement
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Representative: Matthew Lennartz (Executive Manager- Planning and

Government)
See definition of Land in clause 1.1.

Email: matthewl@meriton.com.au
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See definition of Development in clause 1.1.

See Part 4, Part 5, and Schedule 1.
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Bayside Council
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BATA 1I Site- 128 Bunnerong Road & 120 Banks
Avenue, Eastgardens Planning Agreement

Under s7.4 of the Environmental Planning and Assessment Act 1979

Parties

Bayside Council ABN 80 690 785 443 of 444-446 Princes Highway, Rockdale NSW

. d o
Meriton Tower, 528 Kent St, Sydney NSW 2000 (De/%lo,per) {///Z%Q/
and / ,/{///%)/

Meriton Properties Pty Ltd ABN 49 000 698 626:0f Level 11 Mefiton.Tower, 528

Kent St, Sydney NSW 2000 (Guarantor) //////// // =

y -
s -
B t
Background . )
W
Wi %‘ Z ://.////‘» ¢ )
A The Developer ow 1187426 andot24 DE1242288 (‘Land’).
B The Developer 1 'tted%;e Planni 1g Proposal seeking the LEP Amendment in
relation to the LAnd /% %//%
3 . v .
C é}/}wm ,%}/}/aﬁ//nmcar@f the LEP Amendment is made.
- v . 4 . : .
D gree//é//’//fs’% are the fr(/{///f/;@;d‘value with the Council by way of provision
ntribj;/“/, being monetary contributions, the dedication of land and
c Work. 7 2
E "-;,;/Q/;/Developer, the Catincil a @larantor have agreed to enter into this Deed to provide
a ran//,/g}of public bene J;as a ré&ult of the LEP Amendment being made.
F The Pa —J,;fsr///,also agree%amend the BATA | VPA as set out in Schedule 7 of this Deed.
>
//////// 4
\ A
4

Part 1 - Preliminary

1 Interpretation

1.1 In this Deed the following definitions apply:
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Act means the Environmental Planning and Assessment Act 1979 (NSW).
Affordable Housing has the same meaning as in the Act.

Affordable Housing Unit or AHU means a Dwelling that is Affordable
Housing in a location and to a specification approved by the Council.

Atfordable Housing Unit Contributions Credit means, in respect of an
AHU that has been selected by the Council under clause 17, the amount of
monetary contributions under s7.11 of the Act that has been paid in respect of
that unit.

AHU Standards means the Council’s standards for Affordable Housing Units
as set out in Schedule 2 of this Deed. 2

Approval includes approval, consent, licence, psir

. ’ 4
Authority means the Commonwealth or N}//é}@;}j}WaIeS government, a
Minister of the Crown, a government depafiment, a public authority
established by or under any Act, a cow/’ﬂ Or county -;/Er/a,cn constituted under
the Local Government Act 1993, or & %on or body exetei ing functions

under any Act includin commissian” panel, co tribunafand the like.
y ga §'/,pan , court, ai;}})// e

is
yF .
Bank Guarantee means an irlggable and%@onditional un’dg/j;i}king
without any expiry or end date in"ffjj/aur of the Eouncil to pay an amount or

amounts of money to the Council onf/g[e%g issued by:

sion or the like.

i =
P i ///
a) one of the foIIost:/(/,/’;f: din banks:%/
(i)  Australia ang: @@;ﬁ d Banking.Group Limited,
~— F
Commonwealfh A / a, =~
“dbarie Bank Lindit ////////
=~ -
ional Australi Bank Limited,
-~ —
nk Lim}f;g/l,
= . W
Barkna:Corporation, or

\\\§\.

AN

ncial institut

[s]

n approved by the Council in its absolute

- Jevelopment Consent means Development Consent to concept
//////% developm@applic%n DA14/96 granted by the Land and Environment

Courtin pro; dings 10730 of 2014 and dated as entered 31 August 2015 in
/%//rzespect of tie BATA | Land, as modified from time to time.

/

1d means land comprising Lots 21, 22, 23 and 24 DP1242288, Lot
36520 and any lots owned by the Developer within SP97153 as
fided from time to time

BATA | VPA means the planning agreement under s7.4 of the Act entered
into between the Developer and the Council dated 7 August 2015 and as
amended from time to time.

Building has the same meaning as in the Act.

Claim includes a claim, demand, remedy, suit, injury, damage, loss, Cost,
liability, action, proceeding or right of action.

Compliance Certificate means a compliance certificate within the meaning
of s6.4(e)(iv) of the Act.
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Concept Development Application has the same meaning as in the Act.
Concept Masterplan means the plans in Schedule 1 prepared by:

(a) SJB Architects with Job No. 5826, Drawing No. SK-0102 Revision 6
dated 1 August 2018, and

(b) Urbis dated 4 September 2018.
Construction Certificate has the same meaning as in the Act.

Contributions Plan means the contributions plan approved by the Council
under s7.18 of the Act and titled ‘Former City of Botany Bay s7.11
Development Contributions Plan 2016 Amendment 1, as amended and

P

replaced from time to time. P
y 4

expenditure of any nature. .

i ’ . A ,
CPI means the Consumer Price Index (AlFG J&’}/dney) published by the
Australian Bureau of Statistics. F 3

str. u fS tics %//////

appendices to this Deed. / P //%//S/,%//
Defect means anything that adversal affe///e s or is likely to adversely affect,

ity @;a/h/ty or use or enjoyment of a
Work or any part of a 4. 1Ny intentional damage to the extent

it § iacior -
it is caused by the .Co %{L@/rfany other p{f}//}n

.

oorar on other than the Developer.
Defects Liability PenOé/;If) re%é// /L/ a Woré/'/// ans the period of 1 year

commencing on the day @)@e v he arid on which the Work is

is_cd&diea 2//2 //
located %}///ted to thelt ////%
Deve/J,o ment m on the Land in accordance with a
Deye /‘p/ment Co j//d or substituted from time to time under the

;//I Development Consent or as a
the BEP Amendment.

4

P i Melop%f,f%‘ jcati sa/ﬁ same meaning as in the Act and to avoid
//{/d&%f@ cludee .Concept Development Application

// Devel%@e

hent C{/ﬁ}ent has the same meaning as in the Act.

%\\

/////ﬁ
2~ - Develop ?z Contribution means a monetary contribution, the dedication of
//%//// land free o fgst, the carrying out of work, or the provision of any other
////» aterial publie benefit, or any combination of them, to be used for, or applied
///En g7, y . . .
{é)fl)/ards ¢‘éﬁ|c purpose, but does not include any Security or other benefit
pr@e Party to the Council to secure the enforcement of that Party’s
s

Hlons under this Deed for the purposes of s7.4(3)(g) of the Act.

\

Dispute means a dispute or difference between the Parties under or in
relation to this Deed.

Dwelling has the same meaning as in the LEP.
ELNO has the meaning given to that term in the Participation Rules.

Embellishment Work means embellishment of the open space to be
dedicated under this Deed.

Embellishment Work Concept Plan means the concept plan in Schedule 6
prepared by Urbis dated 4th September 2018 .
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Embellishment Work Credit Value means the amount that is 86.5% of the
Embellishment Work Value.

Embellishment Work Specification means the specification in Schedule 5.

Embellishment Work Value means $10,091,535 being the estimated value
of the Embellishment Work subject to clause 13.5.

Equipment means any equipment, apparatus, vehicle or other equipment or
thing to be used by or on behalf of the Developer in connection with the
performance of its obligations under this Deed.

Floor Space Ratio or FSR has the same meaning as in the LEP.
Gross Floor Area or GFA has the same meanir%ﬁ’?n the LEP.
GST has the same meaning as in the GST a//

__

GST Law has the same meaning as in A Né v ax System (Goods and
Services Tax) Act 1999 (Cth) and any ghg//gl%t or %er//@l tion relating to the

Z, o
imposition or administration of the GSE_= /%///7;
—

7
h

Independent Certifier means an.ac %lted certifier, wit rn;///;/ meaning of

s , - -
the Act, jointly appointed by th;;//ﬁ///aﬁes for the/,purposes of this ,//,,eed.

- y )
Independent Quantity Surveyo/{l‘f/ﬁzeans %/ﬁ//{/ropriately qualiﬁ/g/d quantity

.. . =, .
surveyor, jointly appointed by the Patfiesder the purposes of this Deed.
yor, | y app n y | //ﬁ///}/ purp '
ed in Column%af the Table in Schedule 1.

\\\

Iltem means an item sg{g/f}//l/

E .
Just Terms Act meant b e”@/f///cqwsmo‘/é %/st Terms Compensation) Act

1991. ~ = ~
N N

3 =
187226 and Lot 24 DP1242288,

2
Road, %tgardens and 120 Banks

Land mearS [ind comprising, Lot L
Ny 2, Z
otherv%sg/j/l{o}/nv\/n//?é}sd% Buhré
Ave}}.//Eastgard Z; /
41> subdivision 6Fth -

Major Defect means:

(@) aDefectin a Work that is attributable to defective design, defective or
faulty workmanship, defective materials, or a failure to comply with the
structural performance requirements of the National Construction Code
(or any combination of these), and that causes, or is likely to cause:

(1) the inability to inhabit or use the Work (or part of the Work) for its
intended purpose, or

(i)  the destruction of the Work or any part of the Work, or

10
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(i) athreat of collapse of the Work or any part of the Work, or

(b) if the external cladding of a Work causes or is likely to cause a threat to
the safety of any occupants of the Work if a fire occurs, or

(c) the use of a building product (within the meaning of the Building
Products (Safety) Act 2017) in contravention of that Act.

Minor Defect means a Defect that is not a Major Defect.
Occupation Certificate has the same meaning as in the Act.
Party means a party to this Deed.

Participation Rules means the participation rules as.determined by the
Electronic Conveyancing National Law (NSW). //// '

)

posing amendments to the LEP
submitted by the Developer to the Councn)/éﬁfig/7 and the subject of the
gateway determination dated 12 Dece@be'ng/ﬁ1 7 (a//sﬁl)/)ered on 9 October
2018) under $3.34 of the Act and as%éf‘d pursuant t6.§3:35 of the Act.

(sé/i/h/eplan in Schedule%fp/r/;e‘pared by JBW

/t}{/: No. ‘124815-PROPSUBD

\

.

STG2' dated

Z =
7 August 2018. /%/////// % —
Rectification Notice means a notlc@/éj/ vHIng:
. vp ez, Z
(a) identifying the haftire and extent 6f

R

\
/ <
/
N

e

/é .
(c) specifying the datt,ff/b’v, whlchaa,{/f;: 20

=
/{{{fgjeg or a bond (including an insurance bond)

2 > ityineansa :
/Kf]{/ﬂm fo%security to theétisfaction of the Council indexed in
accordance Willithe CPI from the date of this Deed

. .= . : .
Semors@smg{fasthe same meaning as in the State Environmental

Z

Planning Policy (Ho%hg for Seniors or People with a Disability) 2004.
_

Stage DA means the Concept Development Application in respect of the

Land t6 facilitate Development on the Land as a consequence of the making
of the LEP Amendment.

Subdivision Certificate has the same meaning as in the Act.

Work means the physical result of any building, engineering or construction
work in, on, over or under land.

In the interpretation of this Deed, the following provisions apply unless the
context otherwise requires:

1.2.1  Headings are inserted for convenience only and do not affect the
interpretation of this Deed.

11



BATA II Site- 128 Bunnerong Road & 120 Banks Avenue,
Eastgardens Planning Agreement

Bayside Council
Karimbla Properties (No. 39) Pty Ltd
Meriton Properties Pty Ltd

1.2.2  Areference in this Deed to a business day means a day other than a
Saturday or Sunday on which banks are open for business generally
in Sydney.

1.2.8 If the day on which any act, matter or thing is to be done under this
Deed is not a business day, the act, matter or thing must be done on
the next business day.

1.2.4  Areference in this Deed to dollars or $ means Australian dollars and
all amounts payable under this Deed are payable in Australian dollars.

1.2.5 Areference in this Deed to a $ value relating to a Development
Contribution is a reference to the value exclusive of GST.

//
1.2.6 A reference in this Deed to any law, IegisJafta%/ei/,//’or legislative provision
py

includes any statutory modification, ameyl ment or re-enactment, and

any subordinate legislation or reg laj
or legislative provision.

o > - .

1.2.7 A reference in this Deed to a%)fé e//ﬁ/j/gr document is to
that agreement, deed or d%{a/{/sén as amended, '-efej//‘}ated,
supplemented or repla%?/ /%//%/%

- Z, ~—

1.2.8 Areferencetoa clause,/a{{a;/ﬁ/rft //ér attachment |s'»/{jg/ﬁeference to

a clause, part, schedule ofatt hiof or to this Deed.

1.29 An expressiop/;f;poning ana on includes any company,

trust, partner: ’t venture, a{//s/-/"‘ciation, body corporate or

— = =
overnmental Agency. ~_
1.2.10 Where a word or'@;}‘r/ : efinggzmeaning, another part of
72

S}}%}}}}/L//ether gram, i respect of that word or phrase

%
§a>

.

Acedo this Deed includes the agreement recorded in this

%
%\\\\\\\x

i

r gcence to a Party to this Deed includes a reference to the

o

—
N
Y
N
>

%, g

//(%ference to dedicate or dedication free of cost.
1.2.16 Any schedules, appendices and attachments form part of this Deed.

1.2.17 Notes appearing in this Deed are operative provisions of this Deed.

2 Status of this Deed

2.1 This Deed is a planning agreement within the meaning of s7.4(1) of the Act.

12
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3 Commencement

3.1 This Deed commences and has force and effect on and from the date when
the Parties have:

3.1.1 all executed the same copy of this Deed, or

3.1.2 each executed separate counterparts of this Deed and exchanged the
counterparts.

3.2 The Parties are to insert the date when this Deed commences on the front
page and on the execution page.

Z

3.3 The Parties agree that any provisions in this Deed quiring the provision of
Development Contributions do not apply until theZEP" Amendment takes

effect. y
/,//Z/?,
4  Application of this Deed y //;;/%
i i : 4 F
4.1 This Deed applies to: /// P 5/%5/?
4.1.1 the LEP Amendment, ///// /// : 4

4.1.2 theland, 4///
//

//l//// /
413 the Developricizand -~
414 the BATA | Landand the!BATA | Development
.-
P VY . N
5  Warrantie ///’/// %%/ s 4
- 4 /% /
5.1 Th j//;a'nies warragtto each ot@[hat they:
5.1 1///{/5’ //ﬁ’ﬁlé’%@ nte/%r?%to this Deed, and
///ﬁ//;)/ a ully comﬁéﬁth their obligations under this Deed.
//// /%/. //////
6 “_Eurther ag //mel{{j%
6. ///%The Partie 1nay, at any time and from time to time, enter into agreements

1he ubject-matter of this Deed that are not inconsistent with this
urpose of implementing this Deed.

///

=
/éf/;glatlng t

7 Surrender of right of appeal, etc.

7.1 The Developer is not to commence or maintain, or to cause or procure the
commencement or maintenance, of any proceedings in any court or tribunal
or similar body appealing against, or questioning the validity of this Deed, or
an Approval relating to the Development in so far as the subject-matter of the
proceedings relates to the validity of this Deed or any condition in the
Approval requiring compliance with this Deed.

13
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8 Application of s7.11, s7.12 and s7.24 of the Act to the
Development

8.1 This Deed excludes the application of §7.11 and s7.12 of the Act to the
Development.

8.2 This Deed does not exclude the application of s7.24 to the Development.

Part 2 -Preliminary Actions to be taken by the

Developer //%f

. . . // C//{//%///
9  Preliminary Actions i =

9.1 Within 12 Months after the date theZEP° Amendment takés effect, the

2
Developer / -
° % 2 9
9.1.1 istomakea Developme@%pphcat%/d/ he Stage 1 DA 6 the
Council for the Developm n’@/ ichAn
.

b

the first stage of developmentaution
. . « f,'(i v ;:: v- ]
building in the;;/ﬁe)////}Lopment co g‘;ng a Dwelling.

— ,
9.2 If a Development Cons{{/ﬁ; @ed to allow gonstruction of the
Development, the DevelGper is 16+ 7
t

ooer i /////6; ,ence@/ing out the Development
within 6 m}u.}of the dat{.gfe
p

2
Z

,nt >6nsent.

="

he

/

i
>
|

\

Z

i

I VPA

/i

) 4
<
\\\\\\—\@

11 Provision of Development Contributions

11.1  The Developer is to make Development Contributions to the Council in
accordance with Schedule 1 and any other provision of this Deed relating to
the making of Development Contributions..

11.2  Any value specified in this Deed in relation to a Development Contribution
comprising a Work does not serve to define the extent of the Developer's
obligation to carry out the Work.

14
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11.3

The Council is to apply each Development Contribution made by the
Developer under this Deed towards the public purpose for which it is made
and otherwise in accordance with this Deed.

Despite clause 11.2 and except as provided in clause 12.4, the Council may
apply a Development Contribution made under this Deed towards a public
purpose other than the public purpose specified in this Deed if the Council
reasonably considers that the public interest would be better served by
applying the Development Contribution towards that other purpose rather than
the purpose so specified.

The Council may:
11.5.1 classify Affordable Housing Units that hav,e,’%”; n dedicated to it under
this Deed as ‘operationaf under the D%/% of Part 6 of the LG Act,

p
and /(%{/ N

11.5.2 in respect of any Affordable Housigg bnit cff/‘/gs}ified operational, sell
the unit not sooner than 10 yeass.a ter its de’fgfg/’}jon to the Council

. 7 .
established under s411 ofliet G Act to be appliediiowards
, ,v/'//s/é./n/of Afford}ble Housing @Council’s
. / //
area. 1 % . 4

a provider of Affordable:Housing, i aé///. s 1o give Karimbla Properties (No.
()

i\

- r K .
39) Pty Ltd the first right efaefusal urcase the unit at market value.
) Pty g/% fref purcigse

y
)
L

~
- = //%///, //// ///%/
12 C /etﬁbutlo s ///////// -
E o W " 4
,,""Amend;:é; t takes elie ct, the Developer is to make a monetary
Cont;/j/i';f”ution to tl{{f/éouncil, in an amount of $23,900,000.00
sedzZ2. %%
"‘af/fa {{/g///fﬂ%%%g/
/ 21 | iiﬁ/P Amendment authorises an FSR of more than 2.4:1 for the
/ , f@ﬂ)eveloper is to pay an additional monetary Development
- sonfribu @J/}/e/ealculated in accordance with the following formula:
< //// AM{//{?— 113.54 x SMA
/% —$ .54 x
where

d
y

AMDC is the additional monetary Development Contribution

SMA is the number of square metres of GFA above
210,490sgm that is authorised by the LEP Amendment
calculated by reference to the FSR for the Land

12.2.2 if the LEP Amendment authorises an FSR of less than 2.3:1 for the
Land, the amount of monetary Development Contribution the
Developer is to pay under clause 12.1 is to be reduced by an amount
calculated in accordance with the following formula:

RMDC = $113.54 x SMB

where
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RMDC is the amount of reduction of monetary Development
Contribution

SMB is the number of square metres of GFA below
210,490sgm that is authorised by the LEP Amendment
calculated by reference to the FSR for the Land

12.3  The monetary Development Contribution the Developer is required to pay
under this clause 12 is to be paid before the issuing of the first Construction
Certificate that authorises the erection of a Building in the Development
containing a Dwelling.

12.4  The monetary Development Contribution paid by the Developer under this

clause 12 is to be applied towards upgrading the;}f@y Agquatic Centre and
the balance of uncommitted funds to be applie%@ Jards funding works or
e : : o - L
acquisitions inclusive of but not limited to upg%? Hensley Athletic Field,
I'Estrange Amenties Upgrades, Jellico Synt ff'/fxe/ff/@j}Tennis Court
resurfacing (Aloha Street, Muntch Park,_ eﬂf/IfPark‘%jﬁ | the provision of any

;]
Y, % 2
other public facilities that the Council génsiders would B benefit residents in the
Development. / !

\

N

13 Local Contribution Credit

.

means the amount calculated in

2\
=

=]
Q
123

13.1  In this clause, Local €8ntributio

accordance with the felloWiggzdormula: = =
. —
LCC=EWCV +AHUCC—AA. =« =
— yF
ZLEC is the kocal Contbtition Credi
y s Local Gontibiition Credit
% WCV is the Embellis ,«//}/entWork Credit Value

(o
3

(2 fi//l%/ dable Housing Unit Contributi
L /)e//;;u/rc/l//gba “ifordable Housing Unit Contributions
(A%% dve been selected under clause 17.

means the total amount of Local Contribution Credit that has been

b,
%
.

4

/ = applieGiosatisfy a Local Contribution under clause 13.2.
%/%//8 2 Ifa Loca@ntribu@becomes payable under this Deed, the Developer may
apply the L{’ | Contfibution Credit in satisfaction of the requirement to pay

he Local Capfribution.

1 F

@79 Dev is to specify the amount of the Local Contribution Credit to be

ad,ﬁ' clause 13.2 in respect of Dwellings proposed in a Development
App‘/ égfﬁ, prior to the granting of Development Consent to the Development
Application.

13.4  The Council is not required to pay the Developer any part of the Local
Contribution Credit that remains unapplied at the conclusion of the of the
Development.

/
) 4

"

13.5  The Parties agree that within 2 months of the granting of the first
Development Consent for the Development and before a Local Contribution is
due to be paid, the Parties are to jointly request an Independent Quantity
Surveyor calculate the value of Embellishment Work approved in the first
Development Consent using the rates for items of Embellishment Work
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specified in the Embellishment Work Specification, and provide a written
report to the Parties.

13.6  The Embellishment Work approved in the first Development Consent is taken
to be the Embellishment Work Specification in this Deed.

13.7  The value of Embellishment Work calculated by the Independent Quantity
Surveyor in clause 13.5 is taken to be the Embellishment Work Value in this
Deed.

14 Payment of monetary Development Con/tributions

this Deed in cash or by unendorsed bank (;//g the deposit by means
of electronic funds transfer of cleared funds jnto ccount nominated by
the Council. = -
//?
F 4 L

14.2 A monetary Development Contributiofthe Developer is fquﬁed to pay under
Grdance with quarterly movemants in the CPI

he mofietary Develop;/n/*re)/f/e:;xt

/

15 Dedication of land

\
r
/

N

15.1 A Development Contributign.co ation of land is made for the

=

4
\*\\%

é

'plan is régistered in the régister of plans held with the
“edicates land as a public road (including a

Sublic road)bu///@. r the Roads Act 1993 or creates a public

e
N

5
=

Z

/ Fae. .
5.2 thoGouncl /%/{//////
/ ~ ~an.instrument in registrable form under the Real Property Act

/ %%% 4///494@’@ duly executed by the Developer as transferor that is
. ~— yr P _
///// %% effec—;ﬁge to transfer the title to the land to the Council when
{//%/ %% executed by the Council as transferee and registered,
— |
" .

(b)// the written consent to the registration of the transfer of any

person whose consent is required to that registration, and

//2 3’/ a written undertaking from any person holding the cettificate
4 of title to the production of the certificate of title for the
purposes of registration of the transfer;

15.1.3 the Council is given evidence that a transfer has been effected by
means of electronic lodgement through Property Exchange Australia
Ltd or another ELNO.

15.2  The Developer is to do all things reasonably necessary to enable registration
of the transfer to occur.

15.3  The Developer is to ensure that land dedicated to the Council under this Deed
is free of all encumbrances and affectations (whether registered or
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unregistered and including without limitation any charge or liability for rates,
taxes and charges) except as otherwise agreed in writing by the Council.

15.4 I, having used all reasonable endeavours, the Developer cannot ensure that

land to be dedicated to the Council under this Deed is free from all
encumbrances and affectations, the Developer may request that Council

agree to accept the land subject to those encumbrances and affectations, but

the Council may withhold its agreement in its absolute discretion.

15.5  Despite any other provision of this Deed, if the Developer is required to

dedicate land to the Council on which the Developer is also required to carry

out a Work under this Deed, the Developer is to comply with clause 15.1.2 not

later than 7 days after the Work is completed for th/purposes of this Deed.

16 Affordable Housing Units////

16.1  The Affordable Housing Units to
Deed are to:

.

.3 comphisea mixtureobl.2 &
p e k.~ .
/./rr//]room{/f ed%a

trieled in accordance with the AHU Standards.
e same storage areas as similar units within the Building in

0.5 car parking spaces across all 1 bedroom AHUs,
1 car parking space across all 2 bedroom AHUs, and

1.5 car parking spaces across all 3 bedroom AHUs.

16.2  For the purposes of clause 16.1.7, if an AHU has already been created as

separate strata lot under the Strata Schemes Development Act 2015, at the

commencement of this Deed, then the AHU is to have car parking spaces as

allocated to that AHU under the strata plan that created the strata lot.
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16.3  The Parties are to work together in good faith towards supporting an
amendment of the LEP which provides additional GFA for the Land in order to
compensate for AHUs provided by the Developer under this Deed at a rate of
at least 100m2 per AHU dedicated.

17 Selection process for Affordable Housing Units

17.1 At the time the Developer makes the first Development Application to the
Council for the carrying out of the Development which includes construction of
the first Stage of the Development, the Developer is to nominate Dwellings
comprising a minimum of 120 rooms from which th&é/@})uncil is to select as

AHUSs to be provided to the Council under this Deéd>
. -

17.2  No more than 30% of the Dwellings nomlna/./;};ﬁe Developer under clause
17.1 are to be Dwellings which receive no/gl// su//j///lght between 9am and
3pm in the mid winter (21 June). //////22/

=~ . . .

17.3  The Council must select the AHU hin 21 days of not@on being given

by the Developer under clause 121 y
Y . P %ﬁ% 2 /%%%
17.4  The Council acknowledges thatifie //b//§ edicated may-hezused by

dedication to the C?t/auncil and

-
|

o
Q
&
W
=3
Q
o
o
(o
o
—p
o
1
~

2
-

Q
1

19 Variation to Work

19.1  The design or specification of any Work that is required to be carried out by
the Developer under this Deed may be varied by agreement in writing
between the Parties, acting reasonably.

19.2  Without limiting clause 19.1, the Developer may make a written request to the
Council to approve a variation to the design or specification of a Work in order
to enable it to comply with the requirements of any Authority imposed in
connection with any Approval relating to the carrying out of the Work.
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19.3  The Council is not to unreasonably delay or withhold its approval to a request
made by the Developer under clause 19.2.

19.4  The Council, acting reasonably, may from time to time give a written direction
to the Developer requiring it to vary the design or specification of a Work
before the Work is carried out in a specified manner and submit the variation
to the Council for approval.

19.5  The Developer is to comply promptly with a direction referred to in clause 19.4
at its own cost.

19.6  If Council requests a variation of the Embellishment Work after the review of
the Embellishment Work Value under clause 13.5, then the Parties are to
recalculate the Embellishment Work Value in acco;d?f’ﬁ ce with clauses 13.5 to

13.7 %

//
¢
20 Access to land by Developer _ =& ~
y .
% s
20.1  The Council authorises the Devel/o/ 10 enter, occupy andg/gs; land owned or
controlled by the Council for th;&}; se of performing its ob{lfég/s/}ions under
this Deed. £ y F
- 4
- é _ Zz

pornreceiving reasonable prior notice

from the Developer, toe [

order to enable the Dezelep
Z

N

2.

7

&

" 4

Lo which Work is being carried out by the
-eﬁr to inspect, examine or test the Work, or to

-

22 Protection of people, property & utilities
221 The Developer is to ensure to the fullest extent reasonably practicable in
relation to the performance of its obligations under this Deed that:
22.1.1 all necessary measures are taken to protect people and property,

22.1.2 unnecessary interference with the passage of people and vehicles is
avoided, and

22.1.3 nuisances and unreasonable noise and disturbances are prevented.
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22.2  Without limiting clause 22.1, the Developer is not to obstruct, interfere with,
impair or damage any public road, public footpath, public cycleway or other
public thoroughfare, or any pipe, conduit, drain, watercourse or other public
utility or service on any land except as authorised in writing by the Council or
any relevant Authority.

23 Repair of damage and maintenance

23.1  The Developer is to Maintain any Work required to be carried out by the
Developer under this Deed until the land on which the Work is located is
dedicated to the Council or such later time as agl%a’,’:

23.2  From the date the land on which a Work is loca/t/'/‘

until the issuing of the last Occupation Certh‘)'@,;a/éag/t,/f}ar the last Building in the
Development, the Developer is to malntallg/?c///gef T:;;E accordance with the
operation and maintenance strategy arld«,ar%peratior?f/é;d maintenance

. A L
agreement agreed and entered into béfigéen the Pames{@der clause 23.3
F K
and 23.4. y o L

|

2 Parties a}}/,/to agree on aﬁgg//eratlon and
maintenance strategy to be prepaff;}iby a %ﬁﬁ/ qualified persen at the
expense of the Developer which otfiliies tife bperational objectives and

e . 4
specifications for the operation and mainte

P L .
23.4  For the purposes of clgg:

23.3  For the purposes of clause 23.2

S

'y

N
N
—te
Y 5
o
-
™
=
@
3'\\\3;\‘\:
o
—
5]
@
5
=]
@
=
=
—
15
w
5
o
S
@
2
o
3
o
5
a

\

:
4
y

. Z e . . .. ,
inten r ntwhichanélu ithggtlimitation, the follow
$?ms: ance agreementwhi 41;1/9/}@3, wit @ﬁ%lm th owing

.

itside of the Defects Liability Period or

Z

(other than graffiti) that would not ordinarily

oo

= .
//// a'%/ an ﬁ/ﬁjor Defect within the Defects Liability Period,
. Bk
y ay |
> b) Z—_ any Minor Defect in the Work, and
) U :
any damage caused by graffiti, and

//// ~ 4 . .
oy other damage that would ordinarily be covered under a
4// maintenance agreement,

23.4.3 the Developer’s approach to achieving the operations and
management objectives and performance measures set out in the
operation and maintenance strategy agreed between the Parties
under clause 23.3,

23.4.4 the procedures, timing, intervention levels, specifications for activities
including but not limited to:

(a) inspections,

(b) operational activities,
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23.6

24 Completion of Work

241

24.2

24.4

(c) scheduled maintenance

(d) preventative maintenance

(e) reactive maintenance, and

(f) request/response management,

The operation and maintenance strategy and operation and maintenance
agreement referred to in clauses 23.3 and 23.4 are to be agreed and entered
into within 9 months of the commencement of this Deed.

The Developer is to carry out is obligation under clause 23.1 at its own cost
and to the satisfaction of the Council.

- &
//
The Developer is to give the Council V\}}ﬁenmotlce o] ﬁt/c//./%date on which it will
complete Work required to be carrieg utunder this Deédor any Stage.
y //////,

The Council is to inspect the Wgﬁ/:/ééubject of the notice 'Kéjg/rred toin
clause 24.1 and provide writtef;j;xe/‘lce to the [)/e eloper of suéh?féj/i inspection

within 21 days of the date spem(egf? 2 the%gfor completion Gtthe Work.

f H __2 i 4 H

Work required to be carried out by the Bgyeloper under this Deed, or a Stage,

is compl?ated for the pifposes of t¥1is Deedy - °
//'///S//, . Z

o

hen the Council, acting

. Z
reasonably, gives a wrlterenstice to the Devgloper to that effect.
» gives & WIETHRIgR 0 the DGR . |
I the Council is the owner 1an ?/o/n/whlc%ﬁ/}ork the subject of a notice
referred toi}clause 24.3 he Council aesumes responsibility for the

= & YD
e hotlc = but i féf%:ot the owner at that time, it

The Developer is taken to have complied with a Rectification Notice if the
Council is given a Compliance Certificate issued by the Independent Certifier
in respect of the Work the subject of the Rectification Notice.

The Council is to do such things as are reasonably necessary to enable the
Developer to comply with a Rectification Notice that has been given to it
under clause 25.1.
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26 Works-As-Executed-Plan

26.1  No later than 60 days after Work is completed for the purposes of this Deed,
the Developer is to submit to the Council a full works-as-executed-plan in
electronic format in respect of the Work.

26.2  The Developer, being the copyright owner in the plan referred to in clause
26.1, gives the Council a non-exclusive licence to use the copyright in the
plans for the purposes of this Deed.

27 Removal of Equipment y

27.1  When Work on any Council owned or controlle is completed for the

V. IS 10!

27.1.1 remove any Equipment from Lapdand ma eﬁ/g od any damage or
aa gox

disturbance to the land as a re& it of that removakzand
27.1.2 leavethelandina nea'% /:ﬁ/y state, clean and frej_gfi}}f rubbish.
y P ’//Z//y

Wiy, &
28 Dispute resolution - expert determination

28.1 is cladseappliesto a Displité between anyof the Parties to this Deed
erarising i azfnnectlon with this Deed that can be

2

// H Z v .
;ﬁ/ roprlatelyfﬁ//{aallfled expert if:

s Disputegiores that it can be so determined
//%;ﬂs,ut %xgree at It can be so determined, or

xecutive Officer of the professional body that represents

/ D ho appear to have the relevant expertise to determine the
Di ives a written opinion that the Dispute can be determined by
% a/f%}mbe@hat body.
— T ¢
{;f/, A Dispute tewhich this clause applies is taken to arise if one Party gives
//////another Pem/é notice in writing specifying particulars of the Dispute.
28.3 4/5 oticed %ven under clause 28.2, the Parties are to meet within 14 days
o :
(ﬁ:&%/ ce in an attempt to resolve the Dispute.

28.4 Ifthe te is not resolved within a further 28 days, the Dispute is to be
referred to the President of the NSW Law Society to appoint an expert for
expert determination.

28.5 The expert determination is binding on the Parties except in the case of fraud
or misfeasance by the expert.

28.6  Each Party is to bear its own costs arising from or in connection with the
appointment of the expert and the expert determination.

28.7  The Parties are to share equally the costs of the President, the expert, and
the expert determination.
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Part 8 - Enforcement

29 Guarantee

291

29.2

29.3

29.5

The Guarantor gives this guarantee and indemnity in consideration of the
Council agreeing to enter into this Deed.

The Guarantor unconditionally and irrevocably guarantees to the Council the
due and punctual provision of the Development Contributions and any other
obligations of the Developer under this Deed.

>
////z

The Guarantor unconditionally and irrevocably in}e,/w'fﬁes the Council, its
employees, officers, agents, contractors and wgfkpien from and against all
losses, damages, costs (including legal costgZomn 2 full indemnity basis),

R . P Pz, .
charges, expenses, actions claims and de,/,:;//; ds @;a)oever which may be
sustained, suffered, recovered or made//clrf ing in coﬁfé’ction with the
performance of this Deed and anyb}a i of this Deed g}he Developer.

4 .

If the Developer does not make//az/e%netary development copttibution as
when required under this Deed@ d without p@'}udice to the Gétingil's rights

against the Developer, the Guar{nj@r is to paizany money payabﬂér under this

Deed to Council within 20 busines%@y ;:.{eipt by the Guarantors of a tax

invoice for the amour}@ayable. /4///

z -
Such a payment is ma/gf/@%urpo e%{g//sis Deed if Council receives the
full amount payable unag’}thlséfégd, by unefdsised bank cheque or by the
. 2, . 7
deposit by means of elec@mc f

S Ara /7 i
,gq%}er oT%%L/eared funds into a bank

c
T =
’

t nominated by the @i
accoun%e y the®ta

\\S—)C

p ZZ

Z

L
i

@\
4

\

30 Security for performance®of obligations
— Z =
30.1  The De@%; A @V@%}/ec//ﬁﬁ to the Council in the amount of
/ YOOO.@f/éaﬁlation to the-performance of its obligations under this Deed.
. e . . .

y « Theﬁi\?» loperisio provide the Security to the Council before it commences

4 any partoh! he D& ée/;)pment.
’%/,923} The Coun gn its absolute discretion and despite clause 20, may refuse to

//// allow the De/.‘loper to enter, occupy or use any land owned or controlled by
//%/t}e Councﬂ;; efuse to provide the Developer with any plant, equipment,
‘f{fajg/l%iesgfz‘sistance relating to the carrying out the Development if the
Dej/gi ,s not provided the Security to the Council in accordance with
this
z
30.4 The Council may call-up and apply the Security in accordance with clause 35
to remedy any breach of this Deed notwithstanding any other remedy it may
have under this Deed, under any Act or otherwise at law or in equity.
30.5 The Council is to release and return the Security or any unused part of it to
the Developer within 14 days of completion of the obligation to which the
Security relates.

30.6  The Developer may at any time provide the Council with a replacement

Security.
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30.7  On receipt of a replacement Security, the Council is to release and return the
Security that has been replaced to the Developer.

30.8  If the Council calls-up the Security or any portion of it, it may, by written notice
to the Developer, require the Developer to provide a further or replacement
Security to ensure that the amount of Security held by the Council equals the
amount it is entitled to hold under this Deed.

30.9  The Developer is to ensure that the Security provided to the Council is at all
times maintained to the full current indexed value.

31 Caveat and Discharge y

31.1  The Developer agrees that: ////

31.1.1 the Council may lodge a caveat ogg/f—/;e‘ﬂﬂ{/ﬁjé/he Land (excluding any
lot created by the registration g}% strata plaﬁ{f%a strata plan of

subdivision under the Strat//a//,;///,,emes Develop@}/f Act 2015),
31.1.2 notwithstanding cIause% %ﬁhe Council ma

title to any land that is-@j/:/g/zjedicated,. the Council /u{fg’er this Deed
and for the avoidance o

doubt inclygEsdny AHU that has-been
selected by the Council un({e.//}l

o

sc17 but only once a separate title
is created thatsolely contains® /éaﬁd to be dedicated and the

)

==

y lodge dcaveat on the

x

individual stra(ééﬁ.at containsZarAHU.
. %% —
31.1.3 the Council can@%b Tednired to ha@z. e caveat removed from the
. Z3

;C)_J
¥

title other than inéco

31.2 The De\%’/}ﬁot to obﬁ%, oreh g///éj{f/jeause or procure any objection
or c@ rge to ﬁﬁi//eglstr ti L caveat under clause 31.
31.3 Ez%ncn is to '/r/lv/fdra the{;//eat from the title to any land on which this

>
_ ~
|

31.4___The Coungil.agr atthe cav at shall not prevent the registration of a plan
%ﬁjﬁ%leltrata plan or/s/%ét)a plan of subdivision in respect of the Land
andape:BATAL Eand.
/ -
__ //
4 s O
32 f{gmsmon @jland required to be dedicated
- _
32.1 éj}i}he Develpper does not dedicate land required to be dedicated under this

enisto the Council compulsorily acquiring the land for compensation in
the amount of $1 without having to follow the pre-acquisition procedure under
the Just Terms Act.

32.2  The Council is to only acquire land pursuant to clause 32.1 if it considers it
reasonable to do so having regard to the circumstances surrounding the
failure by the Developer to dedicate the land required to be dedicated under
this Deed.

32.3 Clause 32.1 constitutes an agreement for the purposes of $30 of the Just
Terms Act.

32.4 |f, as a result of the acquisition referred to in clause 32.1, the Council is
required to pay compensation to any person other than the Developer, the
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32.5

32.6

33.1

Developer is to reimburse the Council that amount, upon a written request
being made by the Council, or the Council can recover that amount in any
court of competent jurisdiction.

The Developer indemnifies and keeps indemnified the Council against all
Claims made against the Council as a result of any acquisition by the Council
of the whole or any part of the land concerned except if, and to the extent
that, the Claim arises because of the Council's negligence or default.

The Developer is to promptly do all things necessary, and consents to the
Council doing all things necessary, to give effect to this clause 32, including
without limitation:

32.6.1 signing any documents or forms,
32.6.2

32.6.3

32.6.4

If the Council reason
obligation under this D

58] ZC:@}/S
Z»a;é/ctifying the breach if it reasonably

33.1. ‘Zg/sf/emfylajq’z. e period within which the breach is to be rectified or
%f%)ens/é/fj;é}/zpaid, being a period that is reasonable in the
cn'f/ stances :

~
If the Devel%r fails to fully comply with a notice referred to in clause 33.1,

Zounc [
y > __ considers the Bfeach is not capable of rectification,

N\

geGuardpler is to comply with the notice.

/////
Wit%ing clause 33.2, if the Developer fails to comply with a notice

given Ghder clause 33.1 relating to the carrying out of Work under this Deed
and the Guarantor also fails to comply with a notice under clause 35.2, the
Council may call up the Security provided by the Developer under this Deed
and apply it to remedy the Developer’s breach, and step-in and remedy the
breach and may enter, occupy and use any land owned or controlled by the
Developer and any Equipment on such land for that purpose.

\

%/{%e Co%y direct the Guarantor to remedy the Developer’s breach and

\

Any costs incurred by the Council in remedying a breach in accordance with
clause 33.2 or clause 33.3 may be recovered by the Council by either or a
combination of the following means:
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33.4.1 by calling up and applying the Security provided by the Developer
under this Deed, or

33.4.2 as a debt due in a court of competent jurisdiction.

33.5  Forthe purpose of clause 33.4, the Council’s costs of remedying a breach the
subject of a notice given under clause 33.1 include, but are not limited to:

33.5.1 the costs of the Council's servants, agents and contractors
reasonably incurred for that purpose,

33.5.2 all fees and charges necessarily or reasonably incurred by the
Council in remedying the breach, and

33.5.3 all legal costs and expenses reasonablym%%;ed by the Council, by
reason of the breach. ///

33.6  Nothing in this clause 33 prevents the Coungj ,’K{rﬁ}xercising any rights it

éach@is Deed by the

Developer, including but not Iimitedm/s*mklﬁg relief ,’@appropriate court.

2
y 4 ©
- / » - = (//{/4}//’//&
34 Enforcement in a court ofég/:;'// UI‘ISdICtI@//ﬁ/
. —
\ W 4 -

34.1  Without limiting any other provision
Deed in any court of g/g/n etent juri

//
34.2 For the avoidance of da’/ S ihi

id prevents:

/
Z @/ﬁ//lng in th Do
. = - .
34.2.1 a Party from bn@g pr{/{/efg/ @and and Environment Court
ZZ

force any aspse an/{ﬁﬁaﬁer to which this Deed

e

@///é/ﬁ any function under the Act or any other

L

[0
Q)
@)
=
3
L
(@]
3
[0]
x
[0]
«

lawfé/:’ating tot //; nforcement of any aspect of this Deed or
- y}/}:h thls@d relates.

istration & Restriction on Dealin
gs///% //}////& strictio alings

ree to register this Deed for the purposes of s7.6(1) of the Act.

~ ~
35.1 /?///%/4 %
. ‘He E apies
. . ses ol .
35.2  Uporfgemmencement of this Deed , the Developer is to deliver to the Council
in registrable form:

35.2.1 an instrument requesting registration of this Deed on the title to the
Land duly executed by the Developer and each person (other than the
Council) required by the Registrar-General to execute such
instrument, and

35.2.2 the written irrevocable consent of each person referred to in s7.6(1) of
the Act to that registration.

356.3  Upon the Council selecting any AHUs on the BATA | Land, the Developer is
to deliver to the Council in registrable form:
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35.3.1 aninstrument requesting registration of this Deed on the title to those
AHUs duly executed by the Developer and each person (other than
the Council) required by the Registrar-General to execute such
instrument, and

35.3.2 the written irrevocable consent of each person referred to in s7.6(1) of
the Act to that registration.

35.4  The Developer is to do such other things as are reasonably necessary to
enable registration of this Deed to occur.

35.5 The Parties are to do such things as are reasonably/necessary to remove any
notation relating to this Deed from the title to the/lz s
7z

35.5.1 in so far as the part of the Land is a Ig%ed by the registration of a

strata plan or a strata plan of subdjfs”gr(iﬁder the Strata Schemes

Development Act 20185, that is r;ot{’/{ifs/?/AHU}’/g/{:/’il%cted under clause 17,

2

“Hodi e Counci i
common property or a lot t%fedlcated to thezGouncil under this

/%
Deed, / {///%//
/ 7

\\\\

\

. . / 3
35.5.2 in relation to any other gap ot the land once the Deveélgper has
completed its obligation////://n/sde this D&ed to the reasonable
satisfaction of the Council'6gt Js}e/cﬁ’/s terminated or otherwise
—_ = 4
comes to an %d for any othe é);e///en.
35.6  For the avoidance of g///ﬂ//ﬁ%yhmg in th@use requires the Council to
release this Deed fromfje flctos :

35.6.1 anycomm

%/é pe ’
35.%, requi = dedi
0 the dedicati T
%////J“ﬁ% \
7 . =
icit;}n on dealings

// . %
%/36.1 The Dev{ej/,’);,er ls@o:
— . T
/%/% 36.1.1 se ggtransfer/the Land or any part, or
~ -
////////36.1 2 sell;? ransfer any AHUs on the BATA | Land that have been selected
s undeeclause 17, or

>

2~ assign the Developer’s rights or obligations under this Deed, or
//ﬁovate this Deed,

to any person unless:

36.1.4 the Developer has, at no cost to the Council, first procured the
execution by the person to whom the land or part is to be sold or
transferred or the Developer's rights or obligations under this Deed
are to be assigned or novated, of a deed in favour of the Council on
terms reasonably satisfactory to the Council, and

36.1.5 the Council has given written notice to the Developer stating that it
reasonably considers that the purchaser, transferee, assignee or
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novatee, is reasonably capable of performing its obligations under this
Deed, and

36.1.6 the Developer is not in breach of this Deed, and

36.1.7 the Council otherwise consents to the transfer, assignment or
novation, such consent not to be unreasonably withheld.

36.2  Subject to clause 36.3, the Developer acknowledges and agrees that it
remains liable to fully perform its obligations under this Deed unless and until
it has complied with its obligations under clause 36.1.

36.3 Clause 36.1 does not apply in relation to any sale or transfer of:

36.3.1 the land if this Deed is registered on the titleft:the land at the time of

the sale, or 7/// .
36.3.2 a lot created or to be created by the/gg@on of a strata plan or a
strata plan of subdivision under th__%a/s/fr{ata’f&j?f}/emes Development Act
2016 that is not an AHU selected.ufider clau(e/%%. common property
or a lot to be dedicated to theZCatncil under this“Beed, or
rE 4 -~

. %/¢
36.3.3 any part of the Land wh%t/: e sale or transfer is soﬂgjy;tor the

.y % . 3
purposes of providing %ﬁ/rs Housingzan that part of f@%and and
the Council is given not Ie/{:/%/jjmn 30 notice of the sale or

transfer. ' 2 /%2/

\
/

/)]

-

W

\\\\\
.

\\\\m
N5\
3

/ //
38~ Release ~_
~ 4
?/ /2 . . . h Vv . t
3 a////The Devel_o% releases the Council from any Claim it may have against the

=~ _Eouncil arisigg in connection with the performance of the Developer's

39 Indemnity

39.1  The Developer indemnifies the Council from and against all Claims that may
be sustained, suffered, recovered or made against the Council arising in
connection with the performance of the Developer’s obligations under this
Deed except if, and to the extent that, the Claim arises because of the
Council's negligence or default.
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40 Insurance

40.1  The Developer is to take out and keep current to the satisfaction of the
Council the following insurances in relation to Work required to be carried out
by the Developer under this Deed up until the Work is taken to have been
completed in accordance with this Deed:

40.1.1 contract works insurance, noting the Council as an interested party,
for the full replacement value of the Works (including the cost of
demolition and removal of debris, consultants’ fees and authorities’
fees), to cover the Developer's liability in respect of damage to or

destruction of the Works, 2
Z

40.1.2 public liability insurance for at least $20,0@;;@’/50.00 for a single
. N
occurrence, which covers the Counc;lﬁ;;%[f)eveloper and any
subcontractor of the Developer, for,Jié/ﬂlgfé;fe,any third party,
40.1.3 workers compensation insurance as/reqwred?bg}aw, and
. . " .
40.1.4 any other insurance requ% v law. ~
.
40.2  If the Developer fails to comply////,.{%%use 40.1, the Councr{l/{m”
keep in force such insurances a{%pay such pf@.giums as may

-

W

R

effect and
pecessary

. — Z,
for that purpose and the amount s@{é{a d slgaﬁ € a debt due from’the
Developer to the Council and may b(/él/é‘/ee///]r/g)y the Council as it deems

St e =
appropriate includingz— 4

Z

d tent jurisdiction.
40.3 Ve not to Work unless it has first
Z /// » Z Z . . .
pr(%o e Co;/ﬁg:n satlsfa/e/g//@ry written evidence of all of the insurances
i 4D ~
spegiiied in clause£0.1. ~
. 7 —
/ / ZZ %
s 4 . 4
/ =
&/1% %/////// - -
////I‘ %;///\IISIOHS
~
> >,
. U
-
A
414 .'}}not consent, information, application or request that is to or may be
gl@e to a Party under this Deed is only given or made if it is in
g / Z . 0
writi ;an/d sent in one of the following ways:

41.1.1 delivered or posted to that Party at its address set out in the Summary
Sheet,

41.1.2 faxed to that Party at its fax number set out in the Summary Sheet, or

41.1.3 emailed to that Party at its email address set out in the Summary
Sheet.

41.2  If a Party gives the other Party 3 business days’ notice of a change of its
address, fax number or email, any notice, consent, information, application or
request is only given or made by that other Party if it is delivered, posted,
faxed or emailed to the latest address or fax number.
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41.3  Any notice, consent, information, application or request is to be treated as
given or made if it is:

41.3.1 delivered, when it is left at the relevant address,
41.3.2 sent by post, 2 business days after it is posted,

41.3.3 sent by fax, as soon as the sender receives from the sender’s fax
machine a report of an error free transmission to the correct fax
number, or

41.3.4 sent by email and the sender does not receive a delivery failure
message from the sender’s internet service provider within a period of
24 hours of the email being sent. > ’

41.4  If any notice, consent, information, application %re [

error free transmission report in relation to it isZ

the Party to whom it is sent, it is to be tr/,ea/téﬁ’és havigig

at the beginning of the next business /?
g g //d),

&

eedzand subject to any statutor
e%y/ j y y

P
%,

42 Approvals and Consent

42.1 Except as otherwise set out in this cd;
obligations, a Party rr;/g/fggj}ve or withho ﬁ approval or consent to be given
under this Deed in that PargZs.absolute dl/sﬁj}jlon and subject to any

conditions determined @hepéftyp //%/

42.2 A Partyis not
for glvmg/,c:/t/gfs/f//

P

&

\\‘-é
s
7

W\
%
?
\\\\\\\\\\\
4

~ ~
/ _ ~
- 4 | —
— _ ~
o Develghet < 1o pay
Z ,{&,?"
el%ﬁ
7
payme

44 Entire Deed
44.1  This Deed contains everything to which the Parties have agreed in relation to
the matters it deals with.

44.2  No Party can rely on an earlier document, or anything said or done by another
Party, or by a director, officer, agent or employee of that Party, before this
Deed was executed, except as permitted by law.
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45 Further Acts

45.1  Each Party must promptly execute all documents and do all things that
another Party from time to time reasonably requests to effect, perfect or
complete this Deed and all transactions incidental to it.

46 Governing Law and Jurisdiction

46.1  This Deed is governed by the law of New South Wales.

46.2  The Parties submit to the non-exclusive jurisdiction gkits courts and courts of

appeal from them. /%/

46.3

47 Joint and Individual Liability

Z =3
47.1  Except as otherwise set out in thic Deed: == ~
" s W . o
47.1.1 any agreement, covenant, re/@‘/://tf/g/};: ation or warranty under this Deed
by 2 or more,//’/e//rons binds the@;;ﬁwﬂy and each of them individually,
- o
and /%////7///////// . ////////
jour oFosemore pe s/fj\s is for the benefit of them
“Tihem indiida s
ihem inds d;g}/l/} -
///%// . 4
// Z
¢
°
~
- Q//L)//@/e con;/éf}/ued as requiring Council to do anything
be f,j;)//eh/of any of its obligations at law, and without
conetrued as limiting or fettering in any way the

iscretion or duty.

)
4

__ . ~
49 Tilegality |
~ .
~— z

W

is Deedgrany part of it becomes illegal, unenforceable or invalid as a
<iilt ol hange to a law, the Parties are to co-operate and do all things
necegsary to ensure that an enforceable agreement of the same or similar

effe(ft/// this Deed is entered into.

50 Severability

50.1 If a clause or part of a clause of this Deed can be read in a way that makes it
illegal, unenforceable or invalid, but can also be read in a way that makes it
legal, enforceable and valid, it must be read in the latter way.

50.2 If any clause or part of a clause is illegal, unenforceable or invalid, that clause
or part is to be treated as removed from this Deed, but the rest of this Deed is
not affected.
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51 Amendment

51.1  No amendment of this Deed will be of any force or effect unless it is in writing
and signed by the Parties to this Deed in accordance with clause 25D of the
Regulation.

52 Waiver

52.1  The fact that a Party fails to do, or delays in doing, something the Party is
entitled to do under this Deed, does not amount to eyvaiver of any obligation
of, or breach of obligation by, another Party. _

2,

52.2 A waiver by a Party is only effective if it:

y

\\\5\\\

52.2.1 is in writing, ’
52.2.2 is addressed to the Party whog Ii/gatio orbreach of obligation is

g 22
the subject of the waiver, Z %/////

™
o)
3

F
52.2.3 specifies the obhga’uon@:h of obligation the s@ of the
waiver and the conditio-ﬂ;;ﬁ any, of théwaiver, §

.

y 4 3
52.2.4 is signed and dated by the'Bas %e waiver.
52.3  Without limitation, a walve S

%d to be conditional on the

happening of an event ineclidin doing//z/fgﬁ‘}a thing by the Party to whom the
waiver is given. L B s

7

. , _ ~_
52.4 A waiver by a Party is only - o

. . oy, . 2 . . .
'ge,/fectlv i Ielation tGidhe particular obligation or
;/;//3}/01‘ whichf/%g;g gi%n%q//fs@;to be taken as an implied

214 /é'y ofl%///;/z};bligatiofﬁw%ﬁaach or asan implied waiver of that
obli)g/afﬁo/ 11/ Z/ any other occasion.

n or breach in relation

52.5 For"ﬂzf}g}urpose%v?\is Deed, ew%bligation or breach of obligation the

subjectoka W/al/e/(/%f/f@;é}f/%o//t to’%j’ave been imposed on, or required to be
2 i { N

2

// plle@%e Party @////%o?n the waiver is given.
53%_GST L O
7 - e
N n v
532 In this clausg
//Af/ tNote, Consideration, GST, GST Group, Margin Scheme,

S

GS An ount means in relation to a Taxable Supply the amount of GST
payable in respect of the Taxable Supply.

GST Law has the meaning given by the A New Tax System (Goods and
Services Tax) Act 1999 (Cth).

Input Tax Credit has the meaning given by the GST Law and a reference to
an Input Tax Credit entitlement of a party includes an Input Tax Credit for an
acquisition made by that party but to which another member of the same GST
Group is entitled under the GST Law.

Taxable Supply has the meaning given by the GST Law excluding (except
where expressly agreed otherwise) a supply in respect of which the supplier
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chooses to apply the Margin Scheme in working out the amount of GST on
that supply.

53.2  Subject to clause 53.4, if GST is payable on a Taxable Supply made under,
by reference to or in connection with this Deed, the Party providing the
Consideration for that Taxable Supply must also pay the GST Amount as
additional Consideration.

53.3 Clause 53.2 does not apply to the extent that the Consideration for the
Taxable Supply is expressly stated in this Deed to be GST inclusive.

53.4  No additional amount shall be payable by the Council under clause 53.2
unless, and only to the extent that, the Council (acting reasonably and in
accordance with the GST Law) determines that it i/sé/’)ﬂ,itled to an Input Tax

Credit for its acquisition of the Taxable Supply%ﬂa'ﬁ//g{f/ﬁse to the liability to pay

GST. ///é/i%//

53.5  If there are Supplies for Consideration whn//?s no‘a@/}sideration expressed
as an amount of Money under this Deed: 1o

yone PartyZig:the other Party that

are not subject to Division 82 of th New Tax System@)ds and Services
Tax) Act 1999, the Parties agre %//////
53.5.1 to negotiate in good fai 110 agree the/y@z/T n_’uclusnve maj;ﬁﬁt value of

those Supplies prior to is ting Tax lgy iCes in respect of those

Supplies; %

53.5.2 that any amoff/fj/_ ab
53.2 (as Iimiteif{gfg/%%a/s/
Supplies will be%@ o} f/{/é‘éuﬂst each 6ifier to the extent that they are

equivalent in am/g//fj}t.
A 3 %// o )
53.6 No payr}e';}}amoun @/}ﬁ. h’(%i‘g{ase 53, and no payment of the
GST/A/} nt whé;/;he Cont{.,étlon for the Taxable Supply is expressly
£016 be GST j/en/félusive, is{f@uired until the supplier has provided a Tax

agiee
In\@lﬁ/@//or Adjustg/ﬁc Note as f@ase may be to the recipient.

-~ 2 —
53.7  Any re@ i e{agg/g/l/%%ff onsideration or of any indemnity,

= Feimpbursemento ar amoeuptto a cost, expense or other liability incurred
” VY, mﬁ%@exclude the amount of any Input Tax Credit entitlement of

Z, . //,, . . . . .
/és 8 This claus;//fe. ntlnu/fé,o apply after expiration or termination of this Deed.
// / i
) |
-~ E

54 ExplanatoryNote

541 The? gendix contains the Explanatory Note relating to this Deed required by
clausé5E of the Regulation.

54.2  Pursuant to clause 25E(7) of the Regulation, the Parties agree that the
Explanatory Note is not to be used to assist in construing this Planning Deed.
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Schedule 1

(Clause 11)
Development Contributions

Column 1 Cblumn 2 Column 3 Column 4

Item/
Contribution Public Purpose Manner & Extent Timing

\\\\\

A. Monetary Contributions

1. Local monetary Public purposes

T veloper is to pay e amount per _
contribution per specified in the Z@the K/ATT an %Iling. is to be paid
Dwelling Contributions Plan a@/;g} Dwelling in prior to the issuing of

F the* ‘glopment any C_onstructlon
% calcug/z/;g/;g;/in accordance Certificate that
. =vith the Goributions  authorises the
//// /f%,bemg%}/aamount erection of the
e %/% i f/f;%l} have been Building containing
//Z%//y/ %// equiredtc be paid the Dwelling.
/ {//%% " unders7.11 of the Act f
/;// % ~ . s7.11 applied to the

| ;F | ~
///%% // //// Development.

The amount is to be
paid prior to the
issuing of any
Occupation Certificate

o

/////// /%/% Aven{fégncluding that authorises the
///// /é orks an services occupation of any part
//%/% %t the intersection of a Building in the
%//// // pgrading the Development
%/////‘/intersection of containing a Dwelling
/%/ Baker Street and
,/// Wentworth
Avenue including
works and

services at the
intersection

o Upgrading Jellicoe
Park by providing
a new sports
amenities building
{change rooms,
referees room,
toilets, kiosk,
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kitchenette,
storage and the
like) and upgrade
to perimeter
fencing

¢ Improvements to
Mutch Park,
including provision
of a skate park
and the supply or
building of other
recreational
facilities; and,

¢ Undertaking other
works with any
remaining funds
being works to be
undertaken at the
sole discretion of
the Council, for / 5
use in respect of /
any public
purpose],

i
Q

“a

’

2 7

\
.

\\§
.
g
.
/

v

B. Dedication of Land

o

N
\

D

3.Public open space

[}
O
[}
o0}
=]

%

U
\k\%
L

/@.

7/ _ ~_ the Council not less than
- 4 ] = 20,000m2 of land as
. F | L W

///, ~_public open space

~__—_~generally in the location
///% marked as ‘Open

Space’, ‘Civic Plaza’,
‘Park, ‘Site Link’ on the
Concept Masterplan,

W

.

A
.
|

\\\\\\\\\\\\\\\

- =
//7%// ///%% s | and proposed lots 209,
//////// | | 210, 213, 215, 216 and

////// /% 217 on the Proposed
///// / Subdivision Plan.
il
\
4

4. Public road * Roads Dedication of all roads

approved in the
Development, being
those generally as
shown on the Concept
Masterplan

5. Affordable Housing
Units

Dedication to the
Council free of cost the

Affordable housing

A public open space
lot shown on the
Proposed Subdivision
Plan is to be
dedicated upon the
earlier of the
completion of the
Work that is located
on the open space lot
or prior to the issuing
of any Occupation
Certificate for any
Building in the last
Stage of the
Development.

Roads to be
dedicated prior to the
issuing of any
Occupation Certificate
for any Building in the
last Stage of the
Development.

All AHUs located on
the BATA | Land to be
dedicated prior to the
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containing a Dwelling.
An AHU located on
the Land is to be
dedicated prior to the

erection of a Building
issuing of any

issuing of the first
Construction
Certificate that
authorises the

in the Development

AHUs as selected by the
Council under clause 17
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Bayside Council

SsSfl EEgst

i522|  peried

08@m< /////,,.,,/cﬁ.sdD
14, ceai5sB885¢
/////////o///@////m///MW T S
§ 8 L N g & ////
- ,//////////////// //////// ////
: 4 o
¢ 1 { /
2 ////////////
S Ex //////
O o©=
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Schedule 2

(Clause 1.1)

AHU Standards

Each Affordable Housing Unit (AHU), car space and storage space to be transferred to the
Council will be to the following standards:

. The quality and standards of construction and finish of an AHU, car space and
storage space to be transferred to the Council is to be/t//f/eesame as any other
similar unit, car space and storage space in the Buildini “Which is not an AHU or

” 4
for the purposes of an AHU. //7////

. All fixtures, fittings and inclusions in an AHU, gats aceg@d storage space to be
transferred to the Council are to be conss}e/;t With and Gtihe same quality and

Y2,

ind storage spages within the

"

with Australian @dards 1428

.

-

YaZ

standards as other similar units, car spagés
Gy

Building unless otherwise required to com

and/or Australian Standard 4299, ggas Gtherwise agreed betweery
~ ini i 2 .

detailed Schedule of Finishes, ~ y .
/////’ / 7

The AHU, car space and storage spa

Q
=

Wil cel ﬁwith appropriate Australian

0 7 //
Standards and the Building.Code of Australia
. The AHU will be equippe ;@l% i '//O”OWIng m;ﬁ}/}gum fittings, if not already
included in an agreed sche :/gl/e 0 /@//S or as{f/?/'/}rwise agreed between the
Parties in writing: ~ - ~
writing — ///// : 4
e - N /%@// .
o floor co%a/rz/b/, foall rooms?f}e/?q chensZhathrooms, laundries and
hallways-and c in living fetnge and bedroom/s),
. | —
for/ﬁ ose in €geh room,
-aerial péj s in the lounge and main bedroom,

N

fonerial oo
. ////{/ﬁgfj in the Building,

d//f;to have and blinds consistent with other units, if other

have bh/’a//ﬁs then blinds are to be installed for the AHU to a type
proved by the Council,

Where specified provision of an AHU including car spaces will comply with
Australian Standard 4299 (AS4299). An AHU will be designed in such a way that
it can be modified easily in the future to become accessible to both occupants
and visitors with disabilities or progressive frailties
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Schedule 3
(Clause 1.1)
Concept Masterplan

Concept Masterplan on the next page.
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Proposed Masterplan

5.1 Site Layout Plan

The site varies from 20 storeys to two Storeys across the

Ste 1o create a sense of transition into the low density
deveiopment sumounding the subject site.

The tallest parts of the plan are in the south west cormer,
which minimizes overshadowing to sensitive areas and the

surrounding development.

The open space forms a spine through the precinct. bringing
sunlight deep into the development and allowing residents
and retail in the local area to splll out into the public realm.
This will form the basis of a high amenity. enjoyable new
precinct that has a strong sense of local connection to place

and one another.

The podium will allow for communal open spaces to form
below the tower, providing shared faciities for residents
of the buiiding. The configuration around the podium will
maximise solar access with towers to the east and west of
the envelope. while also providing sheiter from wind tunnel
effects, with the two storeys above podium to the north and
south of the communal open space.
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Proposed Masterplan

5.4 Subdivision Plan

Developsila  Privats TOTAL | Percentage
Ares. Road
7735wk ITBAME 8111 me

63244m' 43B4m? | TIBImR
8385.3m” TR m? 7188 m*
TISL5m'  37BAn | 77337

815m*
03138m* 23974 m7 9018 m*
71 i siIm
i 7511

s60162mt  4810m | 60A28mt | 67.4%

5 IeomMmoow> §
;
;
3

AL
PUBLIC
0200m | 2208
srezmt | 98%
198 mt 02%
TOTAL SITE AREA 89580 m?|  100%
Key
[ Recicential
1 Residential {Low Rise)
[ Mmed Use
[ AgedCare
[ Pusic Road
WS Private Aoad®
[ Open Space
[ RetailChidcare
- w = Site Boundary
oA e o o scocsted win ot
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Proposed Masterplan

5.6 Parking

Parking Allowances:

There are approximately 94 on strest car parks provided. as HEFFRON RDAD
well as an additional 2.344 parking spaces provided within

the development envelopes. This is a total of 2.438 car parks g L J - ¥ ke R
across the site.

This accommaodates a ratio of two cars per town houss; 1.5
cars per 3 bedroom apartment; one car per two bedroom
apantment; 0.5 car to every sngie bedroom apartment: as
well as extra to support retal within the site.

L‘-J.A.,!é’ S e

TABLE OF AREAS

Units Parking =

Spaces @

LotA 375 102 f

LotB 327 490 =
LotC 192 205 G
LotD 365 39 i3 *
LotE 319 347 }
LotF 181 195 -
LotG 42 30 A

LotH 214 224

On Street 94 W
Total 2015 2,438 |

The masterplan will accommodate a car sharing service with |
a fleet of approximately 20 share-car stations provided across -
the site. There vl be 198 bike parks also located on the site }
i

».(.

!

-

to better facilitate active and sustainable modes of transport.

CZ7 Development Lots — TwoWayLoop 3—:' M
Road Through Ste 3

@ Vericle entry 10

basement =mm=P Minor/Private Streets
Key Boad Linking to

* Masor B = mm  Ske Boundary
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Proposed Masterplan

5.7 Typical Street Sections

Six site sections have been identified to show the quality of
experience on the street and the relationship to the built form.

Each of the sections demonstrates the different type of
street profile. sections 1-3 highlighting the road profile, street
satback and interface with the buillt form, whie sections 4-6
are east to west Cross-site sections of the entire subject site
and incorporate the different types of public realm offer in the
precinct.

F B e d B E

C=3 Loca Road
€= 3 Primary Collector
= e w Site Boundary
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Schedule 5
(Clause 10)

Embellishment Work Specification is on the next page.

Embellishment Work Specification

BATA II Site- 128 Bunnerong Road & 120 Banks Avenue,

Eastgardens Planning Agreement
Karimbla Properties (No. 39) Pty Ltd

Meriton Properties Pty Ltd

Bayside Council
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Strip Site up to 300mm to allow for subgrades and dispose off

Item added by Meriton QS a5 excluded by Urbis. We will have to remove current topsoil/fill

1a 1008.00 m2 45.00 45,360.00| A W
site. depending on existing and proposed levels. This could potentially be classified as GSW.
2 Timber edging 180.00 m 35.00 6,300.00
Trees 200 litre including pit 16.00 no 1,500.00 24,000.00| Includes excavator, backfill, tree supply & instalfation.
4 Trees 400 litre including pit 8.00 no 3,000.00] 24,000.00 Includes excavator, backfill, tree supply & instaliation.
bs 300 - 4i si 150- i
5 . [Sbrubs300-400 pot skeand ground cover.150~200 par size, 2,100.00 no 75.00 157,500.00| |Aliow 5 x 200mm plants @ $15 each supply + labour to install.
{average 5/m2)
6 Turf including imported topsoil 585.00 m2 28.00 16,320.00,
Include separate water supply to each park. Controls/computer to each park. $20/m2 for
7 frrigation 1,005.00 m2 20.00 20,100.00| Turf areas and $35/m2 for Garden Areas. As per previous projects we assume Council will
require professional design, quality computers & stainless steel fittings.
8 Subscil drainage 1,005.00 m2 10.00 10,050.00|
Allow 3xM: t d plants.
9 Establishment period and ongoing mantenance 52.00 weeks 54433 28,305.00| low SxMen every 2 weeks to.cut grass; weeding, Feplacing dead plants. | have allowed
$1/m2 per year 1o cater replacement of plants or grass.
10 Soft Landscaping Subtotal 345004.50
11
Pavements
12 Excavation including trim and grade to form levels 550.00 m2 25.00, 13,750.00
13 100 thick (thickness assumed) base course 550.00 m2 20.00 11,000.00| Compact Subgrade: $5/m2, Import Base Course 100mm DGB $25/m2
- = inf S v with L =
14 100 thick ltthness.afsumed] reinforced concrete paving with 280,00 - 112.60 32,654.00 Concrete Supply with Limestone Adqnwe, f’ump Concrete, Screed, Pressure Wash,
washed aggregate finish Wastage, Edgeboards, Cut Construction Joints
15 Decomposed granite paving including sealer and reinforced 260.00 m2 533.00 138,580.00
concrete base slab
16 Pavements Subtotal 185.984.00
17
Furniture
18 Type 3 bench seat (no back) 4.00 no 1,400.00 5,600.00
19 Type 4 bench seat (with back) 7.00 no 1,750.00 12,250.00]
20 Furniture Subtotal 17.850.00
21
iehti
22 Lighting type 1 pedestrian pole lighting 4.00 no 10,000.00! 40,000.00|
23 Lighting type 2 feature uplighting 8.00 no 6,000.00 48,000.00
24 Lighting Subtotal 88.000.00
]
AOT2I0 TOTAL 1558 e 268683850
LOT 213
eftbndseaning
1 Garden beds including imported topsoil and bark mulch 820.00 m2 30.98 25,399.50) Allow for Bark to be biown in to avoid damage to plants and other compieted items.
T San Site up to 300mm to allow for subgrades and dispose off 3148.00 iz 45.00 141,660.00 Item added by M_emon QS as excluded by Urbis. We will have to remove furrent topsoil/fill
site. depending on existing and proposed levels. This ceuld potentially be classified as GSW.
2 Timber edging 260.00 m 35.00 $,100.00
3 Trees 200 litre including pit 36.00 no 1,500.00 54,000.00| Includes excavator, backfill, tree supply & installation.
E Trees 400 litre including pit 30.00 no 3,000.00 $0,000.00| Includes excavator, backfill, tree supply & installation.
- 01 5i d -2 i
5] i O S0 patsiceand Rrofind EoveR 15053206 porsize; 4,100.00 no 75.00 307,500.00| |Aliow 5 200mm plants @ $15 each supply + labour to install.
(average 5/m2)
6 Turf including imported topsoil 2,000.00 m2 28.00 56,000.00|
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Include separate water supply to each park. Controls/computer to each park. $20/m2 for
7 Irrigation 2,820.00 m2 20.00 56,400.00{ |Turf areas and $35/m2 for Garden Areas. As per previous projects we assume Council will
require professional design, quality computers & stainless steel fittings.
8 Subsoil drainage 2,820.00 m2 10.00 28,200.00)
9 | Estabiishment period and orgoing maltitenance 52.00 e 75423 39,220.00! Allow 4xMen every 2 weeks to cut grass, weeding, replacing dead plants. | have allowed
$1/m?2 per year to cater replacement of plants or grass.
10 Soft Landscaping Subtotal 807.479.50
11
Pavements
12 Excavation including trim and grade to form levels 3,010.00 m2 25.00| 75,250.00f
13 100 thick (thickness base course 3,010.00 m2 20.00| 60,200.00{ |Compact Subgrade: $5/m2, import Base Course 100mm DGB $25/m2
14 ;0'0 ;::x: g:::;\:;:;s:med) reinforced concrete paving with 250.00 m2 112.60 28,150.00 svo:sc(r:gt: ?:::o v;:tdhsucn:?::; ::4‘1&:; :‘ul;np Concrete, Screed, Pressure Wash,
15 Granite fiagstone pavers including sealer and reinforced 2,280.00 i 533.00 1,215,240.00
concrete base slab
16 Decomposed granite paving induding sealer and reinforced 260.00 2 533.00 138,580,001
concrete base slab
17 Rubber soft fail mat including backing 220.00 m2 150.00} 33,000.00;
18 Timber WSUD pedestrian crossings 4.00 no 3,500.00] 14,000.00;
19 Pavements Subtotal 1,564 42000
20
21 Type 1integrated timber seating in concrete walls 6.00 no 900.00| 5,400.00)
22 Type 2 timber bench seating 18.00 no 1,400.00) 25,200.00}
23 Type 3 bench seat (no back) 5.00 no 1,400.00] 7,000.00]
24 Type 4 bench seat {with back) 5.00 no 1,750.00] 8,750.00]
25 Type 5 rubbish bins 4.00 no 1950.00 7,800.00)
26 Type 6 bollards 6.00 no 600.00 3,600.00]
27 Type 7 bike racks 4.00 no 560.00 2,240.00
28 Type 8 tree grates 10.00 no 1,500.00 15,000.00)
29 Furniture Subtotal 74,990 00
30
|\Play Equipment & Fitness - Allowances
31 Play equipment type 1 large play item 1.00 no 40,000.00| 40,000.00]
32 Play type 2 soft fall mounds and tunnel 1 no 39,375.00| 39,375.00)
33 Play type 3 play dome 1.00 no 15,000.00| 15,000.00]
34 Play equipment type 4 scrulptural play 5.00 no 5,000.00) 25,000.00]
35 Play equipment type 5 logs 8.00 no 1,000.00) 8,000.00]
36 Play Equipment & Fitness Subtotal 12737500
37
Lightinj
38 Lighting type 1 pedestrian pole lighting 10.00 no 10,000.00 100,000.00;
39 Lighting type 2 feature i 8.00 no 6,000.00 48,000.00
40 Lighting type 3 feature seat lighting 100.00 m 200.00} 20,000.00
41 Lighting Subtotal 16800000
42
tructures - All
43 Structure 1 Civic Arbour 1.00 Item 25,000.00| 25,000.00!
44 Structure 2 Play Space 1.00 ftem 30,000.00| 30,000.00]
45 Structures Subtotal 55.000.00
46
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Public Art - Allowances
a7 Public Art 1 Civic Square 1.00 Item 50,000.00 50,000.00
438 Public Art 1 Play Space 1.00 Item 10,000.00] 10,000.00,
49 [public Art Subtotal 60.000.00
LOT 213 TOTAL 6158 m2 S2.857.264.50
LOT 215
Soft landscapit
1 Garden beds including imported topsoil and bark mukch 1,080.00 m2 30.98] 33,453.00{ |Aliow for Bark to be blown in to avoid damage to plants and other completed items.
1a ;t‘:p Site up to 300mm to allow for subgrades and dispose off 7150.00 W2 45.00 321,750.00 Item addedot:\v:;;l::n ,Sj :{soe;:slzel:v bJsUTr::ss (\:J: l:;lolmwvme‘;:v r‘le)emwves:r\ﬁn;e:: g’;:fl’,ﬁ"
2 Timber edging 150.00 m 35.00) 6,650.00)
3 Trees 200 litre including pit 14.00 no 1,500.00 21,000.00 Includes excavator, backfill, tree supply & i
4 Trees 400 litre including pit 8.00 no 3,000.00| 24,000.00{ |Includes excavator, backfill, tree supply & installation.
i, 1 1SS 300 <400 porsue and protine over 30 2200 pot Sae. 5,400.00 no 75.00) 405,000.00]  [Allow 5 x 200mm plants @ $15 each supply + labour to install.
{average 5/m2)
6 Turf including imported topsoil 5,760.00 m2 28.00 161,280.00]
Include separate water supply to each park. Controls/computer to each park. $20/m2 for
7 Irrigation 6,840.00 m2 20.00] 136,800.00{ |[Turf areas and $35/m2 for Garden Areas. As per previous projects we assume Council will
require professional design, quality computers & stainless steel fittings.
8 Subsoil drainage 6,840.00 m2 10.00| 68,400.00,
9 Estabiishment period and ongoing mainitenance 52.00 WeEks 83154 43240.00 Allow 4xMen every 2 weeks 1o cut grass, weeding, replacing dead plants. | have allowed
$1/m2 per year to cater replacement of plants or grass.
10 Soft Landscaping Subtotal 1221.573.00
11
Pavements
12 Excavation including trim and grade to form levels 1,510.00 m2 25.00)] 37,750.00
13 100 thick {thickness base course 1,510.00 m2 20.00) 30,200.00] |Compact Subgrade: 55/m2, import Base Course 100mm DGB $25/m2
ick Ky rein if INg Wi ith h {{ P
1 él(:o 9::: ag‘:ga ::' ::s:mea) einforced concrete paving with 121000 s 11260 136,246.00 f::;e;: Z::zo :4:1 s,lJcTne?:r?; mdg;:’r:ngp Concrete, Screed, Pressure Wash,
15 Granite flagstone pavers including sealer and reinforced 80,00 P 533.00) 42,640.00
concrete base slab
16 Decomposed granite paving including sealer and reinforced 220.00 - 533.00) 117,260.00
concrete base slab
17 Pavements Subtotal 364.096.00
18
Furniture
19 Type 1 integrated timber seating in concrete walls 5.00 no 900.00] 4,500.00|
20 Type 3 bench seat {no back) 6.00 no 1,400.00| 8,400.00
21 Type 4 bench seat {with back) 9.00 no 1,750.00) 15,750.00
22 Type 5 rubbish bins 2.00 no 1950.00 3,900.00
23 Type 6 bollards 4.00 no 600.00 2,400.00
24 Type 7 bike racks 2.00 no 560.00 1,120.00,
25 Type 9 BBQ 2.00 no 9,000.00| 18,000.00{ |Electric BBQ
26 Type 10 BBQ table and bench seats 4.00 no 4,200.00| 16,800.00|
27 Furniture Subtotal 70.870.00
28
Walls
29 Wall type 1 insitu reinforced concrete walls 11.00 m 577.28| 6,350.10{ |Assume off-form finish, includes footing and anti-graffiti treatment.
30 'Wall type 1 insitu reinforced concrete amphitheatre walls 175.00 m 57728[ 101,024.35] |Assume off-form finish, inciudes footing and anti-graffiti treatment.
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31 Walls Subtotal 107.374 45
32
ightin,
33 Lighting type 1 pedestrian pole lighting 20.00 no 10,000.00} 200,000.00,
34 Lighting type 2 feature uplighting 8.00 no 6,000.00] 48,000.00
35 Lighting type 3 feature seat lighting 50.00 m 400.00| 20,000.00;
36  [Lighting Subtotal 268.000 00
37
tructures - Allowance
38 Structure 1 Civic Arbour 1.00 Item 20,000.00] 20,000.00{ |BBQ Pavillion: Footings, Structure, Plumbing, Electrical, Seating
39 Structure 2 Play Space 1.00 item 30,000.00 30,000.00{ |[BBQ Pavillion: Footings, Structure, Plumbing, Electrical, Seating
40 Structures Subtotal 50.000.00
41
Public Art - Allowances
42 Public Art 1 Civic Square 1.00 item 50,000.00] 50,000.00]
a3 Public Art 1 Play Space 1.00 item 10,000.00 10,000.00
33 Public Art Subtotal 50.000.00
8650 m2 201,035
6
{
5 Garden beds including imported topsoil and bark mulch 410.00 m2 30.98f 12,699.75| |Allow for Bark to be blown in to avoid damage to plants and other completed items.
in S_(rip Site up to 300mm to allow for subgrades and dispose off 1383.00 m2 45.00] 62,235.00 Item added by Met.hon QS as excluded by Urhif. We will have- 10 remave Furrent topsoil/fill
site. depending on existing and proposed levels. This could potentially be classified as GSW.
2 Timber edging 90.00 m 35.00 3,150.00]
3 Trees 200 litre including pit 14.00 no 1,500.00 21,000.00{ |Includes excavator, backfill, tree supply & i
4 Trees 400 litre including pit 5.00 no 3,000.00| 15,000.00 Includes excavator, backfill, tree supply &
L Strus 300400 pot.sice and graund cover 150200 pot siez, 2,050.00 no 75.00) 153,750.00] [Allow 5 x 200mm plants @ $15 each supply + labour to install.
(average 5/m2)
[3 Turf including imported topsoil 990.00 m2 28.00] 27,720.00]
Include separate water supply to each park. Controls/computer to each park. $20/m2 for
p ) Irrigation 1,400.00 m2 20.00] 28,000.00] |Turfareas and $35/m2 for Garden Areas. As per previous projects we assume Council will
require professional design, quality computers & stainless steel fittings.
8 Subsoit drainage 1,400.00 m2 10.00] 14,000.00)
9 |establishment period and ongoing maintenance 52.00 weeks 551.92) 28,700.00 fg‘;‘" SMien every 2 Weeks to ot gass, weeding, seplacke dead pants;| ivealiowed
51/m2 per year to cater replacement of plants or grass.
10 Soft Landscaping Subtotal 36625475
11
\Pavements
12 Excavation including trim and grade to form levels 170.00 m2 25.00} 4,250.00
13 100 thick (thickness assumed) base course 170.00 m2 20.00| 3,400.00| Compact Subgrade: 55/m2, import Base Course 100mm DGB $25/m2
18 100 thick (thickness assumed) reinforced concrete paving with 170.00 m2 112.60) 19,142.00 Concrete Supply with Limestone Adqﬁve, Pump Concrete, Screed, Pressure Wash,
washed aggregate finish Wastage, Edgeboards, Cut Construction Joints
15 Pavements Subtotal 26.792.00
16
Furniture
17 Type 3 bench seat (no back) 4.00 no 1,400.00| 5,600.00,
18  Type 4 bench seat (with back) 3.00 no 1,750.00 5,250.00;
19  Type 5 rubbish bins 6.00 no 1950.00 11,700.00]
Type 9BBQ 3.00 9,000.00| 27,000.00{ |l have added 1xBBQ per pavillion, as was exciuded in Urbis BOQ
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20 Type 10 BBQ table and bench seats 4.00 no 4,200.00) 186,800.00]
21 Furniture Subtotal 66.350.00
22
Lighting
23 Lighting type 1 pedestrian pole lighting 10.00 no 10,000.00| 100,000.00f
24 Lighting type 2 feature uplighting 8.00 no 6,000.00 48,000.00
25 Lighting Subtotal 14800000
26
Structures
27 BBQ pavilion 3.00 no 30,000.00 90,000.00{ |BBQ Pavillion: Footings, Structure, Plumbing, Electrical, Seating
28 Structures Subtotal 50.000.00
T 1553 m2 $697,39.75
LOT 217
Soft landscaping
1 Garden beds including imported topsoit and bark muich 190.00 m2 30.98 5,885.25 |Allow for Bark to be blown in to avoid damage to plants and other completed items.
1a Strip Site up to 300mm to aliow for subgrades and dispose off 729.00 2 45.00) 32 505.00 Item added by Meriton QS as excluded by Urbis. We will have to remove current topsoil/fill
site. i depending on existing and proposed levels. This coukd potentially be classified as GSW.
2 Timber edging 77.00 m 35.00] 2,695.001
3 Trees 200 litre including pit 10.00 no 1,500.00] 15,000.00] |Includes excavator, backfill, tree supply & ion.
4 Trees 400 litre including pit 4.00 no 3,000.00| 12,000.00] |Includes excavator, backfill, tree supply & i
it [Shmetos 2002400 ot siee ) pesiind Cover 130200 ot i, 950.00 no 75.00 71,250.00] |Allow S x 200mm plants @ $15 each supply + labour ta install.
{average 5/m2)
6 Turf including imported topsoil 520.00 m2 28.00] 14,560.00

Include separate water supply to each park. Controls/computer to each park. $20/m2 for
7 Irrigation 710.00 m2 20.00 14,200.00] |Turf areas and $35/m2 for Garden Areas. As per previous projects we assume Council will
require professional design, quality computers & stainless stee! fittings.

8 Subsoil drainage 710.00 m2 10.00) 7,100.00f
9 Establishment period and ongoing maintenance 52.00 weeks 538.65 28,010.00] Allow SxMenevery 2 weeks to/cut grass; weedlog, Tepiacing cead plants. | iave silowed
$1/m2 per year to cater replacement of plants or grass.

10 [soft Landscaping Subtotal 20350525
11

Pavements
12 Excavation including trim and grade to form levels 445.00 m2 25.00 11,125.00]
13 100 thick (thickness base course 445.00 m2 20.00] 8,900.00{ |Compact Subgrade: 55/m2, import Base Course 100mm DGB 525/m2

100 thick (thickness assumed) reinforced concrete paving with Concrete Si with Limestone Additive, Pump Concrete, Screed, Pressu i
" washed :pegm finish ) ik S me e S0 Wastage, E:pg::ourds, Cut Constmc!ion?oints ° ¢ i
15 ?:::rv:‘mg:;r;ﬂe paving including sealer and reinforced 180.00 i 533.00) 101,270.00
16 Pavements Subtotal 150, X
17

Furnitur
18 Type 3 bench seat (no back) 6.00 no 1,400.00] 8,400.00}
19 Type 4 bench seat {with back) 5.00 no 1,750.00| 8,750.00;
20 Furniture Subtotal 1715000
21

e

22 Lighting type 1 pedestrian pole lighting 10.00 no 10,000.00] 100,000.00]
23 Lighting type 2 feature uplighting 8.00 no 6,000.00| 48,000.00
24 |Lighting Subtotal 14800000
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LOT 217 TOTAL 1174 m2 518,663.25
TOTA T 20201 m2 5361.81 $7,308.926.45
Contingency 5% $365,446.32
Preliminaries 18%| $1,381,387.10]
Margin 7.5% $679,181.991
Design (Landscape, Civil, Lighting) $356,593.00 Lump Sum (to achieve agreed figure)
TOTAL PROJECT 20201 m2 5499.56 10,091,534.86
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Embellishment Work Concept Plan
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DATED

2015
BETWEEN:
THE COUNCIL OF THE CITY OF
BOTANY BAY
("the Council")

AND:
KARIMBLA PROPERTIES No. 39 PTY
LTD (ABN 96 160 693 283)

("Karimbla")

PLANNING AGREEMENT

HOUSTON DEARN O'CONNOR
Solicitors

Suite 33, 5™ Floor

12 Railway Parade

BURWOOD NSW 2134

DX 8565 BURWOOD
Tel: 9744 9247
Fax: 9744 6739
REF: 113139-488

S5-113139-488-347-V1



THIS PLANNING AGREEMENT made the 7 August 2015

BETWEEN: COUNCIL OF THE CITY OF BOTANY BAY of 141 Coward Street,

- Mascot in the State of New South Wales ("the Council") of the first

part

AND: KARIMBLA PROPERTIES (No.39) PTY LTD (ABN 96 160 693
283) of L.11, 528 Kent Street Sydney NSW 2000 ("Karimbla") of the
second part.

WHEREAS:

A. Karimbla is the owner of land located at 130-150 Bunnerong Road Pagewood,
being land comprising Lot 2 in Deposited Plan 1187426 (“the site”).

B. Karimbla is a "developer" as defined at Section 93F(1) of the Environmental
Planning and Assessment Act 1979 (“the Act”).

C. The Council is a consent authority legally entitled to determine development
applications within the Botany Bay Local Government Area and legally entitled
to enter iﬁto Planning Agreements.

D. On 1 May 2014 an integrated development application 14/096 ("DA14/096") was

submitted to the Council by Karimbla seeking consent for a staged development
application setting out the concept proposal ("the stage 1 approval') for
development of the site. The plans and proposal have been altered during the
course of negotiations. DA 14/096 presently seeks consent for the following
concept proposal:

i.  subdivision into seven lots, known as Urban Blocks;

ii. subdivision of lots for open space being a Central Park (Open Space lot

1) and Linear Park, Open Space lot 2;
ii. subdivision into lots for public roads being Road lot 1 (East West

Boulevard), Road lot 2 (North South Street 2), Road lot 3 (Civic

S8-113139-488-347-V1



Vi.

Vii.

viii.

Xi.

-2 -
Boulevard), Road lot 4, Road lot 5, (North South Street 1) and Local
Street Road lot 6;
staging of the development in order of sequence being Stage 1 subject of
DA 14/159, lodged by Karimbla Construction Services (NSW) Pty Ltd
on 15 July 2014 for the kerb-to-kerb construction of East-West
Boulevard and the realignment of the existing stormwater channel,
Stage 2A(2) development of Urban Block 5W, Stage 2A(3)
development on Urban Block 5C and construction of Central Park,
Stage‘ 2A(3) development of Urban Block 5 East, Stage 2B
development of Urban Block 4 and Urban Block 5E, Stage 2C
development of Urban Block 3, Stage 2D development of Urban Block
2 and Stage 2E development of Urban Block 1 and Open Space lot 2
“Linear Park”; |
an indicative maximum of 2223 residential apartments, up to 5000 sq m
of retail space and four child care centres;
building envelopes showing building dimensions, setbacks from streets
and above podiums, building separation, articulation zone for balconies
and heights on each Urban Block;
maximum Gross Floor Area (GFA) and Floor Space Ratio (FSR) for the
proposed lots and Urban Blocks as shown in Table 1 to Annexure A of
this planning agreement;
building heights (as defined in BBLEP 2013) as shown in Table 2 to
Annexure A,
residential unit mix in accordance with Table 3 to Annexure A ;
residential unit sizes in accordance with Table 4 to Annexure A ;

car parking provided in above ground and basement car parking facilities,
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Xiii.

o

in accordance with the rates in Table 5 in Annexure A ;

public open space being "Central Park" comprising 8000 sq m and Open
Space Lot 2 “Linear Park” comprising 2703 sq m;

on site stormwater detention system and water sensitive urban design

(WSUD) principles.

Once development consent is obtained for Stage 1, Development Applications

are to be submitted by Karimbla seeking consent for construction of the

development at the site ("the stage 2 and future DAS”).

In April and May 2015 Karimbla provided amended plans indicating the

components of the Stage 1 concept application. Annexed hereto and marked

with the "B" are those plans.

On 1 April 2015, the parties proposed to enter into a Planning Agreement. By

way of the proposal, Karimbla has agreed with the Council to offer public

benefits including the following public works, land dedications and monetary

contributions.

embellishment, construction and dedication at no cost to the Council of
8000 sq m of land on the site for the purpose of a public park/publié
recreational space being land of land identified on the approved plans as
"Central Park" proposed Open Space Lot 1 Annexed hereto and marked

with the letter "C”.

Not used; embellishment—construction-and-dedication—at-no-cost-to-the

construction of, public domain embellishment, and dedication for the use

of a public road and at no cost to the Council that part of the site
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comprising roads identified on the approved plans as:
- East West Boulevard, proposed road Lot 1;
- Civic Avenue, proposed road Lot 3;
- North South Street 2, proposed road Lot 2;
- North South Street 1, proposed road Lot 4-and-5;
Annexed hereto and marked with the letter "D" is the most up to date
plan identifying the location of the proposed public roads;
undertaking at no cost to the Council the design and construction works
inclusive of traffic lights and any other necessary traffic control devices
and signals so as to upgrade the intersection of Banks Avenue and
Heffron Road as part of Stage 2A(2) and prior to the issue of any
occupation certificate for development on Urban Block 5W in accordance
with the plan Annexed hereto and marked letter “E” ;
undertaking at no cost to the Council the design and construction of
works inclusive of traffic lights and any other necessary traffic control
devices and signals so as to upgrade the intersection of Bunnerong Road
Heffron Road and Maroubra Road as part of Stage 2A(2) and prior to the
issue of any occupation certificate for development on Urban Block 5W in
accordance with the plan Annexed hereto and marked letter “F” ;
Providing a monetary contribution of $8,022,000 10-5-millien-to Council
for use as follows:

a. Upgrade the intersection of Page Street and Wentworth Avenue

including works an services at the intersection; and
b. Upgrade the intersection of Baker Street and Wentworth Avenue

including works and services at the intersection; and,
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c. Upgrade to Jellicoe Park by providing a new sports amenities
building (change rooms, referees room, toilets, kiosk, kitchenette,
storage and the like) and upgrade to perimeter fencing; and,

d. Improvements to Mutch Park, including provision of a skate park
and the supply or building of other recreational facilities; and,

e. Undertake other works with any remaining funds being works to
be undertaken at the sole discretion of the Council, for use in
respect of any public purpose (public purpose being defined at
section 93F(2) of the Act) within the local area (with details to be
provided to the developer).

Payment shall be made as follows:

f. $8,022,000 as part of Stage 2A(2) and prior to the issue of any
occupation certificate for Urban Block 5W in accordance with the

plan Annexed hereto and marked letter “G”;

g. not used. $2,478,000-to-be-paid-at-the-eatlier-of-an-occupation

H. On 7 August 2015 the Council and Karimbla entered into an agreement
pursuant to s.34 (3) of the Land and Environment Court Act with conditions of
consent to DA 14/096 being Annexure "H" to that agreement.

l. Condition 4 of the conditions consent to DA 14/096 requires Karimbla, at no cost

or expense to the Council, to enter into this Planning Agreement.
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J. Annexed hereto and marked with the letter "I" is a true copy of the development
consent to DA 14/096.

K. The parties have agreed to enter into a Planning Agreement in accordance with
section 93F of the Act, the purpose of the said Planning Agreement being for
Karimbla to provide a material public benefit in the form of public works, dedications
and monetary contributions as described at clause G herein.

L. Pursuant to Section 93F of the Act the parties hereto now enter into this Planning
Agreement.

NOW THIS DEED WITNESSES as follows:

1. This Planning Agreement shall:

(a) be binding on the parties hereto and upon their respective heirs, executors,
transferees and assigns;

(b) takes effect on the date of this Planning Agreement is executed by both parties;

(c) becomes operative at such time as the benefit of the development consent is
taken up; and |

(d) terminates when Karimbla or its respective heirs, executors, transferees or
assigns has satisfied all of its obligations under this Agreement or when the
development consent lapses in accordance with the Act.

2. The rights of the Council expressly provided for herein are cumulative and in
addition to and not exclusive of any rights of the Council existing at law or which
the Council would otherwise have available to it.

3. In case one or more of the provisions contained in this Planning Agreement shall
be invalid, illegal or unenforceable in any respect, the validity, legality or
enforceability of the remaining conditions contained therein shall not thereby be
effected.

4. Karimbla covenants and agrees with the Council that it shall at Karimbla's
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expense and to the Council’'s satisfaction undertake all works and dedications
required under this planning agreement and as set out in this agreement and/or
the consent given by Council to integrated development application DA 14/096.
All works and dedications are to be undertaken in accordance with the
timeframes set out at table 3 to condition 11 of the Council's development
consent given in relation to integrated development application DA 14/096.
Agreed works, dedications and monetary contributions are as follows:

embellish, construct and dedicate at no cost to the Council of 8000 sq m of land
on the site for the purpose of a public park / public recreational space being land
on the approved plans as "Central Park";

not used, embelli

ottt Bt el 550

construct and dedicate for the use of a public road and embellish the public

domain at no cost to the Council that part of the site comprising roads identified
on the approved plans as "East West Boulevard®, “Civic Avenue”, Road Lot 2
“North South Street 2”, Road Lot 4 and-RBead-Lot 5-“North South Street 1”, and
Local-Street-Road Lot 6.

undertake at no cost to the Council the design and construction of works
inclusive of traffic lights and any other necessary traffic control devices and
signals so as to upgrade the intersection of Banks Avenue and Heffron Road;
undertake at no cost to the Council the design and construction of works
inclusive of traffic lights and any other necessary traffic control devices and
signals so as to upgrade the intersection of Bunnerong Road, Heffron Road and

Maroubra Road;
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Providing a monetary contribution of $8,022.000 $18-5-millien-to Council for use

as follows:

a.

Upgrade the intersection of Page Street and Wentworth Avenue including
works an services at the intersection; and

Upgrade the intersection of Baker Street and Wentworth Avenue including
works and services at the intersection; and,

Upgrade to Jellicoe Park by providing a new sports amenities building
(change rooms, referees room, toilets, kiosk, kitchenette, storage and the
like) and upgrade to perimeter fencing; and,

Improvements to Mutch Park, including provision of a skate park and the
supply or building of other recreational facilities; and,

Undertake other works with any remaining funds being works to be
undertaken at the sole discretion of the Council, for use in respect of any
public purpose (public purpose being defined at section 93F(2) of the Act)

within the local area (with details to be provided to the developer).

Payment shall be made as follows:

f.

$8,022,000 as part of Stage 2A(2) and prior to the issue of any occupation

certificate for Urban Block 5W in accordance with the plan Annexed hereto

and marked letter “G”’;

Karimbla covenants and agrees that there will be no off sets or reductions to any
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contributions payable under section 94 of the Act for any of the works and

dedications referred to in clause 4 herein and Karimbla agrees that the works as

set out at clause 4 herein do not replace in any way and are additional to the

requirement for Karimbla to pay contributions in accordance with Section 94 of

the Act, with the said section 94 contributions to be paid by Karimbla in

accordance with the Section 94 Contributions Plan that applies at the time that

any Stage 2 or later development application is lodged (or at the time otherwise

stated in the Plan), except as otherwise agreed by Council.

Karimbla covenants and agrees with the Council:

(@)

that prior to it lodging a development application for any stage 2
development including a building (but excluding DA 14/159 for East West
Boulevard and Sydney Water infrastructure, which is already lodged) it
shall do all things reasonably necessary to register this Planning
Agreement over the title to the site pursuant to Section 93H of the Act
from all persons who have an interest in the site;

that forthwith it shall cause this Planning Agreement to be registered on
the title of the site (being only the site being Lot 2 DP 1187426 and in the
future after subdivision of the site, only the development lots and future
public domain lots — but excluding any lots created under a strata plan

that are not common propenty lots), excluding Lot 24 DP1242288 and any

lot or strata lot created from a subdivision or strata subdivision of that lot,

until such time as all obligations arising under this agreement have been
met;

that if this Planning Agreement is not registered on the title to the site,
and if Karimbla should propose to sell the site, then Karimbla shall:

i. within seven (7) days of listing the site for sale, either through an
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agent or privately, notify the Council of such intention;

ii. as a condition of any sale, require that the incoming purchaser
enter into with Council a like Planning Agreement to this present
Planning Agreement in which the same covenants as set out
herein shall apply;

iii. within seven (7) days of exchange of contracts, notify the Council
of the sale and provide the Council with a copy of the contract;

iv. within twenty one (21) days of receipt from the Council of a
replacement Planning Agreement between the Council and the
purchaser substantially in the form of this Planning Agreement,
have it executed by the purchaser and return it to the Council;

V. that if this Planning Agreement is not registered on the title to the
site, and if Karimbla should propose otherwise than by sale to
transfer or assign their interest in the site or any part thereof to a
transferee or assignee, then Karimbla shall before effecting such
assignment or transfer have the incoming transferee or assignee
enter into an agreement with the Council substantially in the form
of this Planning Agreement insofar as concemns the interest
assigned or transferred and shall provide same to the Council.

The Council acknowledges that if an incoming purchaser of the site as a whole
enters into with the Council a like Planning Agreement to this present Planning
Agreement in which the same covenants as set out herein apply, Karimbla will
be released from any future obligation under this Agreement. Such release will
not release Karimbla from any liability to the Council for any antecedent
breaches of this Agreement by Karimbla.

Karimbla further covenants and agrees with the Council that pending the
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(c)

(d)

10.

11.

12.
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registration of this Planning Agreement on the title of the site as required by
clause 6(b), the Council shall be entitled to register a caveat at Land & Property
Information New South Wales over the title to the Development Site to protect its
interest therein pursuant to this Planning Agreement.
If Council lodges a caveat pursuant to clause 8, then the Council must promptly
do all things reasonably required to ensure that the caveat does not prevent or
delay the registration of:
this Agreement;
any plan of consolidation or subdivision contemplated, required or permitted
under this Agreement or any development consent;
any other dealing contemplated, required or permitted under this Agreement
or any development consent; and
the transfer of any part of the site to a related body corporate of the Owner or
a trust or fund of which a related body corporate of the Owner is trustee,
manager or responsible entity.
The parties agree that if the site is subdivided such that development takes
place in more than one stage, the registration of this Agreement will be
removed from the title of any allotment of the site subject to a strata scheme
under the Strata Schemes (Freehold Development) Act 1973 except that
registration of this agreement will remain over the title to any common
property.
The Parties will, upon termination of this Agreement in accordance with
clause 1(d), do all things required to enable the removal of the Agreement
from the title of the Site
If a caveat is registered on the title of the site in accordance with clause 8 of this

Agreement, then such caveat is to be removed immediately upon registration of
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17.

18.
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the Planning Agreement being registered on the title of the site.
Karimbla shall pay Council’s reasonable solicitor/client costs of preparing this
Planning Agreement and any cost of registering the Planning Agreement.
Should it be necessary for Council to consent to the registration of any lease,
mortgage, conéolidation of title, strata plan or other document as a result of a
caveat being registered on the titles to the site Karimbla shall pay the Council’s
reasonable solicitor/client costs of providing Councils consent to such
registration. Karimbla shall also pay the Council’s reasonable costs of preparing
any substitute Planning Agreement between Council and any incoming
purchaser, assignee or transferee of the site. Council must give Karimbla a tax
invoice for any amount payable by Karimbla under this clause.
Should Karimbla be in breach of any terms of this Planning Agreement, and not
rectify the default within twenty one (21) days of receiving notice from Council to
do so (except if a delay in rectification is likely to cause irremediable damage or
prejudice to Council, in which case no notice is required) Council shall be
entitled, at its option, to enforce by way of injunctive relief in the Supreme Court
any provisions of this Planning Agreement which have been breached, or to
seek damages or seek to enforce the provisions of any development consent
which relate to the Development Site whether by way of order under Section
121B of the Environmental Planning and Assessment Act 1979, or Class 4
proceedings in the Land and Environment Court, or otherwise.
Any amendment or variation to this Planning Agreement is not effective unless it
is in writing and signed by both parties.
The explanatory note put on exhibition with this Planning Agreement is not to
be used in construing the terms of this Planning Agreement.

In the event of any disagreement between the parties hereto arising out of the
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provisions of this Planning Agreement, and if the parties are unable within a

reasonable time to resolve such disagreement amicably, either party may

serve notice on the other requiring the matter to be referred to a conciliation by

a single conciliator at the Australian Commercial Disputes Centre Limited in

Sydney. The parties shall thereafter in good faith seek to resolve the matter

through conciliation and the parties shall equally bear the cost of such

conciliation. The parties must keep confidential and must not to disclose or

rely upon or make the subject of a subpoena to give evidence or produce

documents in any arbitral, judicial or other proceedings:

(a)

(c)

(b)

()

views expressed or proposals or suggestions made by a party, an
expert or the conciliator during the conciliation relating to a possible

settlement of the dispute;

admissions or concessions made by a party during the conciliation in

relation to the dispute; and

information, documents or other material, including any confidential
information, concerning the dispute which is disclosed by a party during
the conciliation unless such information, documents or facts would

have been otherwise discoverable in judicial or arbitral proceedings.

All words in this clause which are also defined in the A New Tax
System (Goods and Services Tax) Act 1999 (Cth) (“the GST Act”) have

a corresponding meaning to that in the GST Act

the consideration for any supply under this Planning Agreement
excludes GST;
where a party to this Planning Agreement is taken to have made a

supply to another party, the recipient of that supply must, in addition to
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the consideration payable for the supply and when paying the
consideration for the supply, also pay to the maker of the supply an
amount equal to the GST payable in respect of that supply. The
recipient of a supply must also pay the GST payable in respect of a
supply for which no monetary consideration is payable when the maker
of the supply demands payment;

the maker of a supply must give the recipient a tax invoice in the form
required by the GST Act at the same time it receives payment from the
recipient of the GST payable for that supply;

despite any other provision of this Agreement, any amount payable
under this Agreement, which is calculated by reference to an amount
paid or incurred by a party to this Planning Agreement, is reduced by
the amount of any input tax credit to which that party or a member of its

GST Group is entitled in respect of that amount.
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ANNEXURE A
TABLE 1
GFA and FSR
2013 Proposed
LEP LF:)t a Urban Site Area GFA Indicative
Zone Block® sqm® sq m¢ FSRe Unit Nos.
B4 1 UB5 West 13,507 51,712 3.83 517
uBs 45,306 453
2 Central 13,095 3.84
B4 5,000
B4 3 UB5 East 9,011 22,412 2.49 224
B4 partlot4 | part UB4 826
R3 partlot 4 | part UB4 7,089 18,225 2.30 182
B4 partlot5 | part UB3 999
R3 partlot5 | part UB3 8,435 37,011 3.92 370
R3 6 UB2 9,021 28,603 3.17 286
R3 7 UBH1 13,302 19,018 1.43 190
Sub 75285 | 227,287 2223
Total N/A
partroad | part Civic
B4 ot 3 Avenue 1361
part Road | part Civic
R3 lot 3 Avenue 1096
R3 road lot 4 1359
R3 road lot 2 1224
East West
R3 road lot 1 | Boulevard 8778
R3 road lot 5 2023
R3 road lot 6 1596
Open
Space lot Linear
R3 2 Park 2703
Central Central
R3 Park Park 8000
sub
total 28140
TOTAL 103,425 | 227,287 N/A 2223
Notes
a. Proposed lots shown on Drawing No. A014 dated 29/4/15
b. Urban Blocks shown on Drawing No. A004 dated 29/4/15
c.  Site area shown on Plan of Subdivision of Lot 2 DP 1187426 dated 28/4/15
d. GFA s Residential and Child Care Centres unless as noted, taken from Drawing No. A001 dated 29/4/15
e. FSR calculated from Table shown on Drawing No. A001 dated 29/4/15 and Drawing No. A014 dated 29/4/15.
f.  Maximum 5000 sq m retail
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TABLE 2

Building Height

Block No. Tower No. Maximum Maximum Maximum Plant
Podium Height Building Height Room Height
Urban Block 1 A1, A2, A3, A4, A5 | N/A 7.6m (RL29.6) | N/A
plus Attic a

B1, C1 N/A 13.8m (RL35.8) | 16.4m (RL38.4)
B2, C3 N/A 20.0m (RL42.0) | 22.6m (RL44.6)
Urban Block 2 Al A2 10.7m (RL32.7) 26.2m (RL48.2) | 28.8m (RL50.8)
B2, C2 13.8m (RL35.8) 35.5m (RL57.5) | 38.1m (RL60.1)
Urban Block 3 A1, A2 13.8m (RL35.8) 35.5m (RL57.5) | 38.1m (RL60.1)
B1, B2 13.8m (RL35.8) 44.8m (RL66.8) | 47.4m (RL69.4)
A3, A4 16.9m (RL38.9) 51.0m (RL73.0) | 53.6m (RL75.6)
Urban Block 4 Al 16.9m (RL38.9) 20.0m (RL42.0) | 22.6m (RL44.6)
_ A2 16.9m (RL38.9) 26.2m (RL48.2) [ 28.8m (RL50.8)
Urban Block 5W ‘ A1, A2, A4, A5 16.9m (RL38.9) 51.0m (RL73.0) [ 53.6m (RL75.6)
A3, A6 16.9m (RL38.9) 63.4m (RL85.4) | 66.0m (RL88.0)
Urban Block 5C B1, B2b 18.8m (RL40.8) 40.5m (RL62.5) | 43.1m (RL65.1)
B4, B5 18.8m (RL40.8) 52.9m (RL74.9) [ 55.5m (RL77.5)
B3, B6 18.8m (RL40.8) 65.3m (RL87.3) [ 67.9m (RL89.9)
Urban Block 5E B2, B3 16.9m (RL38.9) 20.0m (RL42.0) | 22.6m (RL44.6)
B1 10.7m (RL32.7) 26.2m (RL48.2) | 28.8m (RL50.8)
B4 10.7m (RL32.7) 51.0m (RL73.0) [ 53.6m (RL75.6)

a: Attic is as defined in Botany Bay LEP 2013

TABLE 3
Unit Mix
Unit Size? Proportion Indicative Maximum
Number of Units
Studios N/A 0
One bedroom Maximum 20% 445
Two Bedroom 50% 1112
Three + bedroom Minimum 30% 668
TOTAL 2223
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TABLE 4
Unit Size
Unit Type Area Size sq m
One bedroom Internal 65
External 12
Two bedroom Internal 85
External 12
Three bedroom Internal 50% of units per urban
block 124
50% of units per urban
block 110
External 24 for 124 sq m units
15 for 110 sg m units

Note: a Internal area means the area inside the enclosing walls of a dwelling but excludes wall

thickness, vents, ducts, staircases and lift wells.

TABLE 5

Car parking Rates

Use Min number car spaces Indicative minimum
- number of car spaces
Residential
One bedroom 1 445
Two bedroom 1.5 1668
Three bedroom 2 1336
Residential Visitor 1 per 10 units 222
Car Share Spaces 22 including min 10 in | 22
basements
Total residential 3693

Other Uses

As per BBDCP 2013
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IN WITNESS WHEREOF the parties have set their hands and seals on the day first

hereinbefore written.

THE COMMON SEAL of the CITY )
OF BOTANY BAY COUNCIL was )
hereunto affixed pursuant to a resolution )
of the Council passed on the day )

of )

EXECUTED by KARIMBLA PROPERTIES
No.39 PTY LTD
(ABN 96 160 693 283)

Director
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