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Summary Sheet 

Council: 

Name: Bayside Council 

Address: 444-446 Princes Highway, Rockdale NSW 2%-61 

Telephone: (02) 9562 1666 

Facsimile: (02) 9562 1777 

Email: [Insert Details] -----

Representative: General Manager 

Developer: 

Name: Karimbla Properties Ltd 

Address: Level 11 Meriton Towr, 528 Kent t Sydn-0, SW 2000 

Telephone: (02,),,z- 888 

Facsim ,'287 2 

Email: ma:='ewl@meritom.au  

Representati4, ,,,elcutive Manager- Planning and 

itor: 

Meriton Pre*rties Pty Ltd 

Add ecis:,„. Level Jeriton Tower, 528 Kent St, Sydney NSW 2000 

Telephoti*! 287 2888 

Facsimile: 02) 9287 2777 

Email: matthewl@meriton.com.au  

Representative: Matthew Lennartz (Executive Manager- Planning and 
Government) 

Land: 

See definition of Land in clause 1.1. 
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Application of s7.11, s7.12 and s7.24 of the Ac • 

See clause 8. 

Enforcement: 

See Part 8. 

Registration: 

See clause 37. 

Restriction on deals: 

See clause>, 

Dispute e °lune 
- 

0 

BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Development: 

See definition of Development in clause 1.1. 

Development Contributions: 

See Part 4, Part 5, and Schedule 1. 
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Kent St, Sydney NSW 2000 (Guarantor) 

Background 

BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

BATA II Site- 128 Bunnerong Road & 120 Banks 
Avenue, Eastgardens Planning Agreement 

Under s7.4 of the Environmental Planning and Assessment Act 1979 

Parties 

Bayside Council ABN 80 690 785 443 of 444-446 Princes HOway, Rockdale NSW 
2216 (Council) 

and 

Karimbla Properties (No. 39) Pty Ltd AvW96 *693 283 of Level 11 
Meriton Tower, 528 Kent St, Sydney NSW 2000 (Devdlorier) - 

and 

Meriton Properties Pty Ltd ABN 4 -u00 698 626;--o Level 11 MefitrihrTower, 528 

A 

• Planni .roposal seeking the LEP Amendment in 

-se
•  

:nificarf,,,:f the LEP Amendment is made. 

agree*" --1;1"4 the irl<<",4alue with the Council by way of provision 
;-_-.2,ntrib-1,(6.s being monetary contributions, the dedication of land and 

The Developer ownsI(V---% 1187420 51-U.'24 DS2288 ('Land'). 

The Developer h,"›, 06mitte 
relation to thel, 

The value of the Id will in 

The D7, 
of Re<4, • 
tn....„ frying out K. 

,,C:eveloper, the cil a 4,->arantor have agreed to enter into this Deed to provide 

7 of this Deed. 

a ra *of public bene 0-as a rafalt of the LEP Amendment being made 

The Pa ',also agree,mend the BATA I VPA as set out in Schedule 

Operative provisions 

Part 1 - Preliminary 

1 Interpretation 

1.1 In this Deed the following definitions apply: 

7 
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Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Act means the Environmental Planning and Assessment Act 1979 (NSW). 

Affordable Housing has the same meaning as in the Act. 

Affordable Housing Unit or AHU means a Dwelling that is Affordable 
Housing in a location and to a specification approved by the Council. 

Affordable Housing Unit Contributions Credit means, in respect of an 
AHU that has been selected by the Council under clause 17, the amount of 
monetary contributions under s7.11 of the Act that has been paid in respect of 
that unit. 

AHU Standards means the Council's standards for Affordable Housing Units 
as set out in Schedule 2 of this Deed. / 

..6, -,:'. Approval includes approval, consent, licence _i_:)
.:
,.tssion or the like. ,--, 

Authority means the Commonwealth or N
,9jf4,,Wales government, a .,Minister of the Crown, a government depa..ent, - esy?1ic authority 

established by or under any Act, a COW Of county council constituted under 
7 the Local Government Act 1993, or5,..-e4frion or body exercising functions 

under any Act including a commis ------, panel, court, tribunM. d the like. 

Bank Guarantee means an ir -e,-,, -oCable and .}.1_9onditional undertaking 
without any expiry or end date iri,,,ur of_th" ouncil to pay an amount or ,---- 0---- 
amounts of money to the Council o -4,* -# issued by: -_----- 
(a) one of the folio 00:9ding banks:--, 

----->-----, ----- 
(i) Australia ane ew-e4a and Ban ,t-ita:Group Limited, 

---;-, --------% .----' 
(ii) Commonwea :Wank ---s'  _t 4111 0" a, ,.. ...,..,---  

Ban _o 

NationOustralial -enk Limited, 

St G9.,„ei"Te Bank Lim-1,#, 1, 

(vW , c€-----<--e0940-
_,
_.0 ration, or 

" 
o inancial institution approved by the Council in its absolute 
etio , 

BATA I 'trete I o p tri* Consent means Development Consent to concept 
developm,pplicYfin DA14/96 granted by the Land and Environment 
Court in pr < dings 10730 of 2014 and dated as entered 31 August 2015 in 
,espect of tJ ATA I Land, as modified from time to time. 

SA-790t. d means land comprising Lots 21, 22, 23 and 24 DP1242288, Lot 
3 D15520 and any lots owned by the Developer within SP97153 as 
subdi Jeed from time to time 

BATA I VPA means the planning agreement under s7.4 of the Act entered 
into between the Developer and the Council dated 7 August 2015 and as 
amended from time to time. 

Building has the same meaning as in the Act. 

Claim includes a claim, demand, remedy, suit, injury, damage, loss, Cost, 
liability, action, proceeding or right of action. 

Compliance Certificate means a compliance certificate within the meaning 
of 56.4(e)(iv) of the Act. 
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Concept Development Application has the same meaning as in the Act. 

Concept Masterplan means the plans in Schedule 1 prepared by: 

(a) SJB Architects with Job No. 5826, Drawing No. SK-0102 Revision 6 
dated 1 August 2018, and 

(b) Urbis dated 4 September 2018. 

Construction Certificate has the same meaning as in the Act. 

Contributions Plan means the contributions plan approved by the Council 
under s7.18 of the Act and titled 'Former City of Botany Bay s7.11 
Development Contributions Plan 2016 Amendment 1', as amended and 
replaced from time to time. 

_
5_,... 

 ”-';- 

Cost means a cost, charge, expense, outgoin:-__ - ment, fee and other 
expenditure of any nature. :„--------'r- 

CPI means the Consumer Price Index (4 II efOups ----,clney) published by the 
e--_-.. 

----.---=-- Deed means this Deed and incli... -ny schedules, annex3i* and 

...- 
--.„---, ------- --<-----.-0- Defect means anything that adversely r is likely to adversely affect, 

the appearance, structural integrity,--Tr.,;:j0lify or use or enjoyment of a 
Work or any part of a;Mrk but excludes ', y intentional damage to the extent 
it is caused by the C6rfic*:..,any other person other than the Developer. . --,-- -------------..„. 
Defects Liability Period in respect. o a Work means the period of 1 year 
commencing on the day .0AediatAlite,,_he Land on which the Work is 
located i,s,,, dedicated to th4---01>,..--_----5-------'-'-  ---,_, 
,,, ....„,„ , 

Develo ent me,s,s developmit on the Land in accordance with a 

Act)ranted----'' ' purs,0 to t B 
Dey..."9arient Consent (as  modified or substituted from time to time under the 

,.----„,----, 

he
- 

-- I Development Consent or as a 
consegfe cep_ftrag >...-- of th.--EP Amendment. -..., ' "..---- ..- ,.., - , -;--- 

-----' -.--.
.,
!ic---,--=:---- . . ---=',..-- -e--6,' Develop vv-- pplication .s..1.=.' e same meaning as in the Act and to avoid _-_-,-,-,e-,,. >>-- , :clucieT*A,Concept Development Application. 

----;_i>->---  Development *sent has the same meaning as in the Act. 

. .:-  

*-- .--- 
----7---..--%- Develop 0, Contribution means a monetary contribution, the dedication of --=,,--------____ 

-----"-----i,-- land free ofrOst, the carrying out of 
.work, or the provision of any other 

-material puj,-,:' benefit, or any combination of them, to be used for, or applied 
-,ards lic purpose, but does not include any Security or other benefit 
pr6cjded5ia Party to the Council to secure the enforcement of that Party s 
obIK-----<s under this Deed for the purposes of 57.4(3)(g) of the Act. ,- 
Dispute means a dispute or difference between the Parties under or in 
relation to this Deed. 

Dwelling has the same meaning as in the LEP. 

ELNO has the meaning given to that term in the Participation Rules. 

Embellishment Work means embellishment of the open space to be 
dedicated under this Deed. 

Embellishment Work Concept Plan means the concept plan in Schedule 6 
prepared by Urbis dated 4'h September 2018. 

9 
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BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Embellishment Work Credit Value means the amount that is 86.5% of the 
Embellishment Work Value. 

Embellishment Work Specification means the specification in Schedule 5. 

Embellishment Work Value means $10,091,535 being the estimated value 
of the Embellishment Work subject to clause 13.5. 

Equipment means any equipment, apparatus, vehicle or other equipment or 
thing to be used by or on behalf of the Developer in connection with the 
performance of its obligations under this Deed. 

Floor Space Ratio or FSR has the same meaning as in the LEP. 

Gross Floor Area or GFA has the same meanin
,
9,n the LEP. 

GST has the same meaning as in the GST La 

GST Law Law has the same meaning as in A _p.._-_-- a.,-%fly_stem (Goods and 
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the .-_,--- 
imposition or administration of the G$-_,_-_,-'-  
Independent Certifier means aro>--ledited certifier, within the meaning of 
the Act, jointly appointed by thw*ies for the purposes of ti*Deed. 

-2- --= i:-.....- . ---;-_,... - 
Independent Quantity Survey° ,-,,ans 9.11ropriately qualitield quantity ..,„ - 
surveyor, jointly appointed by the Parties,,,-,o.::::fite purposes of this Deed. - - 

--', Item means an item ,s*,,-9)„f,:ed in Column  -..,--,13f the Table in Schedule 1. 
.,....„-- ----,..--_____,- -,!:-..--,--„, 

Just Terms Act means e - -0:=W- .,_, cquisitioW st Terms Compensation) Act 
1991. ---- -----,----->-_--;.„--- ,--- ---- 

Land m9)01 -76:d comprising -- P --4_. 26 and Lot 24 DP1242288 
otherw.  s..,,rio

.. ,  ---„.,--..--,. --_, _--- 
ni5s,128 Bu51. g Road __,, a'etgardens and 120 Banks 

Avep 5 -;.----;--r- stgardgiS:_s, and a At or strata lot created from a subdivision or 
st4.-5-subdivisionf those lots_ 

LEP 

s---
. 

---------_,-- ----------- .--,-----e, 

______ 
LEP ,p_ans t1-1,e% a affl 30 —_,Loca % -- vi ron m enta I Plan 2013. -,-.--- 

c.0

.---_,,,---- ::---;>---___ -:-..,-- 
LEP  ..------;%- ..,,------- . ----4-F--------e.- :Amer :::nt means an-a endment to the LEP as a result of the 

' --• atOrg PropAsal. 
------- -----------,- „i---- -- --. LG Ac - s,anfi-k.._,--f pcal Government Act 1993. 

----,--:----= 

-,

--:-_,
-.s t , 

. .----,,, Local Contribution  means a monetary Development Contribution required to 
------."-':"-----"--.-,--„,.- be paid une,90 tem 1 of the Table in Schedule 1. 

_.-A-13t 24 me- ,  land comprising Lot 24 DP1242288 and any lot or strata lot 
<Ated,f<:---------- a subdivision or strata subdivision of those lots. 
'---.. . 

Maintain, in relation to a Work, means keep in a good state of repair and 
workin--g order, and includes repair of any damage to the Work. 

Major Defect means: 

(a) a Defect in a Work that is attributable to defective design, defective or 
faulty workmanship, defective materials, or a failure to comply with the 
structural performance requirements of the National Construction Code 
(or any combination of these), and that causes, or is likely to cause: 

(i) the inability to inhabit or use the Work (or part of the Work) for its 
intended purpose, or 

(ii) the destruction of the Work or any part of the Work, or 

10 
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Bayside Council 
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Meriton Properties Pty Ltd 

(iii) a threat of collapse of the Work or any part of the Work, or 

(b) if the external cladding of a Work causes or is likely to cause a threat to 
the safety of any occupants of the Work if a fire occurs, or 

(c) the use of a building product (within the meaning of the Building 
Products (Safety) Act 2017) in contravention of that Act. 

Minor Defect means a Defect that is not a Major Defect. 

Occupation Certificate has the same meaning as in the Act. 

Party means a party to this Deed. 

Participation Rules means the participation rules,o,determined by the 
Electronic Conveyancing National Law (NSW). ,--,---;:--- 

, -01  Planning Proposal means the document proposing amendments to the LEP 
submitted by the Developer to the Councilj

,,
f*r1<l)->  7 and the subject of the 

gateway determination dated 12 Decery,becti17 (as altered on 9 October 
2018) under s3.34 of the Act and as yAd pursuant tccia-,-35 of the Act. _ _ _ _ _ _ f 

- - -- :._;:-- Proposed Subdivision Plan maa, rAis g e plan in ScheduleAtarepared by JBW 
Surveyors Pty Ltd with plan retalOce No. ̀ 124B15-PROPSUBDSTG2' dated ---.-- 
7 August 2018.  

.---A-, Rectification Notice means a noti . , . .f . ,›writing : 
, . . , ,'• -, , , 

(a) identifying the nature and extent br,&-Defect, 
,,------- 

(b) specifying the wat a (5 ions that a ,--e required to Rectify the Defect, ,- 
,,,, ..., 

(c) specifying the date l Ix whiclio'Coperiod 41thin which the Defect is to 
by,r

,
T ,-tHo

.
d,

,,, 
 

'-'------- ---ee.  RectifyTrrIeans rectify, reme 'mA'correct. 
• .--,--...% ----------.-----, 

Rewjtion meanA, e Enviro
. 
 'Oantal Planning and Assessment Regulation 

2000  ___.,--__,----/--- ,---, .----, ' .., curit a 
.. 
; --a Ban •<G, a131;',:e'e, or a bond (including an insurance bond) ----- 

;---%"----:-"----- 2C0fiAr ---1----i-- . : fo -------;,4 security to the satisfaction of the Council indexed in ---" 
- acc4Oce with --_e CPI from the date of this Deed 

-/- ------X-=-,-,--- --:_-%:,-., ,- 
---.!-- Seniors-06 sing=;la the same meaning as in the State Environmental --,- 

Planning Piicy (Housing for Seniors or People with a Disability) 2004. 
-------'-'-,------ • --,----- 

.--;„Stage meatTa stage of the Development approved by a Development 
17.-  ---- nsent oerwise approved in writing by the Council for the purposes of 

- - :10, -S p
, 
 e

:

e
,,,,,,,,,,,,_,,,,. - 

-,, 
Sta DA means the Concept Development Application in respect of the 
Land t6 facilitate Development on the Land as a consequence of the making 
of the LEP Amendment. 

Subdivision Certificate has the same meaning as in the Act. 

Work means the physical result of any building, engineering or construction 
work in, on, over or under land. 

1.2 In the interpretation of this Deed, the following provisions apply unless the 
context otherwise requires: 

1.2.1 Headings are inserted for convenience only and do not affect the 
interpretation of this Deed. 

11 
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1.2.2 A reference in this Deed to a business day means a day other than a 
Saturday or Sunday on which banks are open for business generally 
in Sydney. 

1.2.3 If the day on which any act, matter or thing is to be done under this 
Deed is not a business day, the act, matter or thing must be done on 
the next business day. 

1.2.4 A reference in this Deed to dollars or $ means Australian dollars and 
all amounts payable under this Deed are payable in Australian dollars. 

1.2.5 A reference in this Deed to a $ value relating to a Development 
Contribution is a reference to the value exclusive of GST. 

1.2.6 A reference in this Deed to any law, legie__or legislative provision 
includes any statutory modification, ar , 

 
_l_r_ient or re-enactment, and 

any subordinate legislation or regulattdrsAsued under that legislation 
or legislative provision. 

1.2.7 A reference in this Deed to aRie agreement, deeqt6document is to 
that agreement, deed or dc>->eint as amended, -19yated, 
supplemented or replace,cf.).--_,/ 

-,----„,_ 
1.2.8 A reference to a clause4r,t schedule, attachment i8Veference to 
1.2.9 a clause, part, schedule o 4#ach,<of or to this Deed. --, 

An expressio : porting a nat '.4a,,--rerson includes any company, 
trust, partner .A. -t venture, a'-'-etj9iation, body corporate or 
governmental  ..;--- ...--- ---- ...„------ ,.-<-.----e----.  1.2.10 Where a word orOjase is, . -.".,- define*meaning, another part of 
sp,,Ker other g 4p

rin, 4,-„.  ' o ------,----_,)esp-ect of that word or phrase 
-',-------..--,---.,--- 

..-''''' -;•- 1.24-- word whOdenotes, singular denotes the plural, a word which 
---.,-„;.--- denotes tielural deno,the singular, and a reference to any 

- - -le, .. . c

r

!
,,
T,___,,e•-* ,--- 5_,  Sr"-' , - e othe lenders. 'v- 

/2' %.2--.„ 2 R-60-.= -Ces to the 6(01-Include' or 'including are to be construed 
.------ . -----------------;„5-- with'-- ::,-  ' itation. , 

-----"j„.„„ 1.2.13 — fere -...,o this Deed includes the agreement recorded in this 
------.2-:„„ 

---,!-%--' --,-----) ---- 1.2.14 A rence to a Party to this Deed includes a reference to the 
-_-.=---- seRK. s agents and contractors of the Party, the Party's successors ----„„ ..3--_-_,:% •' 

---:-,, ep. esigns. 
----;-------„, 

1.2: eference to 'dedicate' or 'dedication' in relation to land is a 
,----' eference to dedicate or dedication free of cost. 

1.2.16 Any schedules, appendices and attachments form part of this Deed. 

1.2.17 Notes appearing in this Deed are operative provisions of this Deed. 

2 Status of this Deed 

2.1 This Deed is a planning agreement within the meaning of s7.4(1) of the Act. 

12 



4 Application of this Deed ./fr  

4.1 This Deed applies to: 

the LEP Amendment, 

the Land, 

the Develop -Aa d 
- 

the BATA I Land ,n j\TA I De .1,,qpment. 

4.1.1 

4.1.2 

4.1.3 

4.1.4 

BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

3 Commencement 

3.1 This Deed commences and has force and effect on and from the date when 
the Parties have: 

3.1.1 all executed the same copy of this Deed, or 

3.1.2 each executed separate counterparts of this Deed and exchanged the 
counterparts. 

3.2 The Parties are to insert the date when this Deed commences on the front 
page and on the execution page. 

3.3 The Parties agree that any provisions in this Deed,re43.iiring the provision of 
Development Contributions do not apply until the PAmendment takes 
effect. 

5 Warranties-- -  ---e—:.  ,„...  

5.1 -'. ---5 
Th --arti ffes warr

,
a
; 

each ot (4hat they: -- ---- 
5.1.1 ..;-,,),_ e fu_f-c-----' ,,,nterelto this Deed, and 

,--, 

--__________ -14
..„.. 

fully conni-*;:elt----h their obligations under this Deed. 

--'--___-_ 
---- - .-------- -----i, 

--..------ - -urther ag .me-xf,,,,e.,:s . 
- - - -,- - - --- -. - -- - - • - -.. , - -- - -- -- =-__ , 

6. ------------ The Parties y, at any time and from time to time, enter into agreements 
------10ating to -

ubject-matter of this Deed that are not inconsistent with this 
----- 

mod fojtepurpose of implementing this Deed. 

7 Surrender of right of appeal, etc. 

7.1 The Developer is not to commence or maintain, or to cause or procure the 
commencement or maintenance, of any proceedings in any court or tribunal 
or similar body appealing against, or questioning the validity of this Deed, or 
an Approval relating to the Development in so far as the subject-matter of the 
proceedings relates to the validity of this Deed or any condition in the 
Approval requiring compliance with this Deed. 

13 



9 Preliminary Actions  , ,- 
,------ 

9.1 Within 12 Months after the date th - 'Amendment ta-ke---'-'--:;effect'  the --,--- -----;-,  Developer '----e- <- .., 
9.1.1 is to make a Development-Application o-- he Stage 1 DAtfa the 

J.:----,-" e 
Council for the Development Hinclude detailed proposal for 
the first stage of development auising the construction of a 
building in the Development co f:-4. ng a Dwelling. .e,-_--- -,--- ---->, 9.2 If a Development Conserjt is--gfVd to allo 9 . s t r u c t i o n of the 

Development, the Developer is 101:---6,6 ence -al,,ing out the Development 
within 6 months of the date of the_R-4.(ftent -Winsent. -- 

--1--  

BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

8 Application of s7.11, s7.12 and s7.24 of the Act to the 
Development 

8.1 This Deed excludes the application of s7.11 and s7.12 of the Act to the 
Development. 

8.2 This Deed does not exclude the application of s7.24 to the Development. 

Part 2 -Preliminary Actions to be taken by the 
Developer 

Part  3- Amtndme o BAI* I VPA 

10 end t tOlj,.3ATA I VPA 
--e----- 

On and frizr;-the datf e LEP Amendment takes effect, the BATA I VPA is 
amended i"5" cordarrce with Schedule 7. 

Part 4 - De' opment Contributions 

11 Provision of Development Contributions 

11.1 The Developer is to make Development Contributions to the Council in 
accordance with Schedule 1 and any other.  provision of this Deed relating to 
the making of Development Contributions.. 

11.2 Any value specified in this Deed in relation to a Development Contribution 
comprising a Work does not serve to define the extent of the Developer's 
obligation to carry out the Work. 

14 
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11.3 The Council is to apply each Development Contribution made by the 
Developer under this Deed towards the public purpose for which it is made 
and otherwise in accordance with this Deed. 

11.4 Despite clause 11.2 and except as provided in clause 12.4, the Council may 
apply a Development Contribution made under this Deed towards a public 
purpose other than the public purpose specified in this Deed if the Council 
reasonably considers that the public interest would be better served by 
applying the Development Contribution towards that other purpose rather than 
the purpose so specified. 

11.5 The Council may: 

11.5.1 classify Affordable Housing Units that have>„j_ n dedicated to it under 
this Deed as 'operational under the Divisjoj of Part 6 of the LG Act, 
and 

- 

s-------  --- -".-,'-:.--.-;----. 
11.5.2 in respect of any Affordable Housig-nit classified operational, sell 

the unit not sooner than 10 yeaj
,
;s a fir its dedt4tion to the Council 

and hold the net proceeds o - -gr-in trust in the"ncil's trust fund 
established under s411 op ,::„.-- --'6 Act to be applie,wards 
reinvestment in the pro of Affordable Housing inttlie Council's ----- 
area. .----, ,--- 

-,- 
---_:"--, ..:-.- 11.6 If the Council decides to sell one on ,O.r , e AHU's to a person other than 

a provider of Affordab-Housing, it age:e541.; give Karimbla Properties (No. 
• 

39) Pty Ltd the first rig.;,-.Q,7),e.usal to purl( the unit at market value. 
-----%-',-- --- -----_-_"-- 

---, 
12 Monetary Co., tributio  

12.1 If the,,TP'1Amencl(*t takesf t, the Developer is to make a monetary 
Development Conffeution to thCouncil, in an amount of $23,900,000.00 
subjto clause,4. 

12.2 The  

if thëLEP Amendment authorises an FSR of more than 2.4:1 for the 
- nd, fI )eveloper is to pay an additional monetary Development 

Contributioh in accordance with the following formula: 

AMDC = $113.54 x SMA 

where 

AMDC is the additional monetary Development Contribution 

SMA is the number of square metres of GFA above 
210,490sqm that is authorised by the LEP Amendment 
calculated by reference to the FSR for the Land 

12.2.2 if the LEP Amendment authorises an FSR of less than 2.3:1 for the 
Land, the amount of monetary Development Contribution the 
Developer is to pay under clause 12.1 is to be reduced by an amount 
calculated in accordance with the following formula: 

RMDC = $113.54 x SMB 

where 

15 
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RMDC is the amount of reduction of monetary Development 
Contribution 

SMB is the number of square metres of GFA below 
210,490sqm that is authorised by the LEP Amendment 
calculated by reference to the FSR for the Land 

12.3 The monetary Development Contribution the Developer is required to pay 
under this clause 12 is to be paid before the issuing .of the first Construction 
Certificate that authorises the erection of a Building in the Development 
containing a Dwelling. 

12.4 The monetary Development Contribution paid by the,Developer under this 
clause 12 is to be applied towards upgrading the B9,:),y Aquatic Centre and 
the balance of uncommitted funds to be appliedgds funding works or 
acquisitions inclusive of but not limited to upgr g‘o Hensley Athletic Field, 
l'Estrange Amenties Upgrades, Jellico Syrit>e1_,-  c'''' ',Tennis Court 

Of resurfacing (Aloha Street, Muntch Park,, d' Park i4the provision of any 
other public facilities that the Council co-,'siders would‘%efit residents in the 
Development. 

 

,----' 

13 Local Contribution Credit ------ 
-.>"--____------- 

---- ,...-- 
13.1 In this clause, Local 03tribution Credv. eans the amount calculated in 

accordance with the faArb,-e-ormula: ----%" --- 

LCC = EWCV +41UC-----4AA,. .---- .....--- . 
,--..>„ - -.-:-.--- 
1----"-- 

---.-21"------„,-,-,.- -----  
is vitocal Con, tion Credit ..---„,„--- 

-EINCV is th .EmbellisIfrfent Work Credit Value 

_.,..„„of all *rdable Housing Unit Contributions ,--eVe been selected under clause 17. „ 

,

Qfèdrts46r all 

 AA rattans the total amount of Local Contribution Credit that has been 
- applied to satisfy a Local Contribution under clause 13.2. 

.2 If a Local tribu opecomes payable under this Deed, the Developer may 
apply the LOIContri6ution Credit in satisfaction of the requirement to pay 
the Local C0ibution. 

13.3 Deveper is to specify the amount of the Local Contribution Credit to be 
a3pJied g& clause 13.2 in respect of Dwellings proposed in a Development 
Apli5tjn, prior to the granting of Development Consent to the Development 
Application. 

13.4 The Council is not required to pay the Developer any part of the Local 
Contribution Credit that remains unapplied at the conclusion of the of the 
Development. 

13.5 The Parties agree that within 2 months of the granting of the first 
Development Consent for the Development and before a Local Contribution is 
due to be paid, the Parties are to jointly request an Independent Quantity 
Surveyor calculate the value of Embellishment Work approved in the first 
Development Consent using the rates for items of Embellishment Work 

16 



15 Dedication of land 

15.1 A Development Contribu Ocom"---  
purposesofthisDeed when 

posi ,plan is r otr: ered in the register of I. plans held with the 
- .. Registrar-General thaeftdicates land as a public road (including a 

• emporaOtlic road) uçJer the Roads Act 1993 or creates a public 
reserve ,r4,eseteunder the Local Government Act 1993, or 

2 the,: ncil is given: --- 

---iNnstrument in registrable form under the Real Property Act 
-9gp_duly executed by the Developer as transferor that is 

effeape to transfer the title to the land to the Council when 
executed by the Council as transferee and registered, 

(b) the written consent to the registration of the transfer of any 
person whose consent is required to that registration, and 

a written undertaking from any person holding the certificate 
of title to the production of the certificate of title for the 
purposes of registration of the transfer; 

15.1.3 the Council is given evidence that a transfer has been effected by 
means of electronic lodgement through Property Exchange Australia 
Ltd or another ELNO. 

dedf6alion of land is made for the 1,t5e 
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specified in the Embellishment Work Specification, and provide a written 
report to the Parties. 

13.6 The Embellishment Work approved in the first Development Consent is taken 
to be the Embellishment Work Specification in this Deed. 

13.7 The value of Embellishment Work calculated by the Independent Quantity 
Surveyor in clause 13.5 is taken to be the Embellishment Work Value in this 
Deed. 

14 Payment of monetary Development Contributions , 
14.1 A monetary Development Contribution is made for purposes of this Deed 

when the Council receives the full amount of the contribution payable under 
this Deed in cash or by unendorsed bank 6>e,14 -by the deposit by means 
of electronic funds transfer of cleared funds into a bilk:, account nominated by - , ....--- ,- the Council. , ------ -_, 

14.2 
„re,,,,------:- ---- :-.- 

-•:------ A monetary Development Contribyll. zlhe Developer is required to pay under 
this Deed is to be indexed in accordance with quarterly movements in the CPI (6-- ..„,---4- --„--_, from the date of this Deed until ,,;„clate the7(etary Development 
Contribution is paid in full to the Co5accil./ .->-.--:-. , 

15.2 The Developer is to do all things reasonably necessary to enable registration 
of the transfer to occur. 

15.3 The Developer is to ensure that land dedicated to the Council under this Deed 
is free of all encumbrances and affectations (whether registered or 

17 
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unregistered and including without limitation any charge or liability for rates, 
taxes and charges) except as otherwise agreed in writing by the Council. 

15.4 If, having used all reasonable endeavours, the Developer cannot ensure that 
land to be dedicated to the Council under this Deed is free from all 
encumbrances and affectations, the Developer may request that Council 
agree to accept the land subject to those encumbrances and affectations, but 
the Council may withhold its agreement in its absolute discretion. 

15.5 Despite any other provision of this Deed, if the Developer is required to 
dedicate land to the Council on which the Developer is also required to carry 
out a Work under this Deed, the Developer is to comply with clause 15.1.2 not 
later than 7 days after the Work is completed for thyg _urposes of this Deed. 

Part 5 - Provisions relating to Af ardaiile Housing 

-------:%- 

16 Affordable Housing  
.--,-______„--- - -.--- 

----,%---",.. -,..----- 
16.1 The Affordable Housing Units Developer under this ---„-,> • 

,,..-- ----------
c
-ri,---' 

16.1.2 if located on the4an ,''' .040-_ated wi e first Stage of the 

16.1.3 com A ---a. mixturely „..-'M 3 evt,Orn units totalling 100 
r,„. . -----,--._<t- ,----------.„------------------------ --------,-- - ,„•,-,--- , t • d',:in • of 50 units in total, and 

,-----:' 
y_.,--:;-----;--, • i e----- ,_-%- *1 ,-- comprise oximately- 

Ja„, 1 be

d

dr0

0

0

m

m 

u

u

n

n

i

i

t

t

a

s

,

, 

and 

 
. .- --- -- --, :_ ------,- 

(isr- go% of be-droq* in 2 be ro 
---:------'-. ----' ,c) 0% of bedrooms in 3 bedroom units, .-----, , . • - - - ..-:. . . . -- 

-- 16.1.5 ::mste 0 0+ in accordance with the AHU Standards. e -,--- 

16.1.6 ha Otie same storage areas as similar units within the Building in 
whi TA- hey are located which have the same number of bedrooms as ,-----,--- --_,------ th U, 

---<'-------<, 
lti---4 fect to clause 16.2, have an average of: 

-'--- 
0.5 car parking spaces across all 1 bedroom AHUs, 

(b) 1 car parking space across all 2 bedroom AHUs, and 

(c) 1.5 car parking spaces across all 3 bedroom AHUs. 

16.2 For the purposes of clause 16.1.7, if an AHU has already been created as 
separate strata lot under the Strata Schemes Development Act 2015, at the 
commencement of this Deed, then the AHU is to have car parking spaces as 
allocated to that AHU under the strata plan that created the strata lot. 

Deed are to: 

16.1.1 be located o A I Land o Land or both, 
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16.3 The Parties are to work together in good faith towards supporting an 
amendment of the LEP which provides additional GFA for the Land in order to 
compensate for AHUs provided by the Developer under this Deed at a rate of 
at least 100m2 per AHU dedicated. 

17 Selection process for Affordable Housing Units 

17.1 At the time the Developer makes the first Development Application to the 
Council for the carrying out of the Development which includes construction of 
the first Stage of the Development, the Developer is to nominate Dwellings 
comprising a minimum of 120 rooms from which tt-j,uncil is to select as 
AHUs to be provided to the Council under this Re6fi."---  

17.2 No more than 30% of the Dwellings nominatecl'5 e Developer under clause 
17.1 are to be Dwellings which receive nckci:_e7:„..01 s- oght between 9am and 
3pm in the mid winter (21 June). 

17.3 The Council must select the AHU',/-1 in 21 days of notkeation being given 
by the Developer under clause 

17.4 The Council acknowledges that- HU's to, e edicated marWused by 
the Developer for residential purpos, orio tédication to the COuncil and 
the Developer is to repair, replace an any aspect of the AHU's to the 
reasonable satisfactiorm,the Council pn o dedication to the Council. -;„ 

• g 
 Part 6 - Provis-oWs, elatO, ca6rng out of Work 

,-- 
18 Carryin0 of ork t 0- 

,ny o
p
'e------;:f—te---icof this Deed an Work that is required to 

,e

d
a
the

y de
e
s
v
i
e

gn
op

o
e
r
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s
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p
n
e

d
ci
e
fi

r
c
t
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h
t

i
i
s
on

D
s
e

p
e
e
d
c
,  ' to be carried out in is 

or approved by the --------------- „..------------- 

..-_—!------- Councl-----t ing re,9 ably), any relevant Approval and any other applicable ,,,,,-- 
-.----"--,- law. " -,-- -----,-,, 

18"--!;--2> The 
--- 

Develop, at its own cost, is to comply with any reasonable direction ...„,„-;—_
---:-::Aiven to it 4, "e Council to prepare or modify a design or specification 

-*a ing to-„="z-  ork that the Developer is required to carry out under this Deed. 

19 Variation to Work 

19.1 The design or specification of any Work that is required to be carried out by 
the Developer under this Deed may be varied by agreement in writing 
between the Parties, acting reasonably. 

19.2 Without limiting clause 19.1, the Developer may make a written request to the 
Council to approve a variation to the design or specification of a Work in order 
to enable it to comply with the requirements of any Authority imposed in 
connection with any Approval relating to the carrying out of the Work. 
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19.3 The Council is not to unreasonably delay or withhold its approval to a request 
made by the Developer under clause 19.2. 

19.4 The Council, acting reasonably, may from time to time give a written direction 
to the Developer requiring it to vary the design or specification of a Work 
before the Work is carried out in a specified manner and submit the variation 
to the Council for approval. 

19.5 The Developer is to comply promptly with a direction referred to in clause 19.4 
at its own cost. 

19.6 If Council requests a variation of the Embellishment Work after the review of 
the Embellishment Work Value under clause 13.5, then the Parties are to 
recalculate the Embellishment Work Value in accoyca ce with clauses 13.5 to 
13.7 

...----- 

20 Access to land by Developer ..„-- 

20.1 The Council authorises the Develo t...,,-;:o---enter, occupy andttp,e land owned or 
-----;;--, 

controlled by the Council for th,!::::,-lose of performing its oblotions under 

----,-----> ----„-!-- 
20.2 The Council is to permit the Develo g.k..5,.. . ----.:eiving reasonable prior notice 

,- 
15', 

from the Developer, twter any otheil owned or controlled land in 
order to enable the DO.---4,0e '_-j'e to proper ---p_. orm its obligations under this ---...„- -  
Deed. 

 
-----e--_„ --_,, ---;-------, -------,...„ 

20.3 Nothing in this Deed crear0.8 or gi ›,
,
,
,

Develc, any estate or interest in 
any part oi, d referr• irt.

,A, ' s r 2-0.2. 
--=:------ 

dL 
21.1 The Co- eq=5":e.40->d,,Qe-which Work is being carried out by the 

this Deedi-o-‘er to inspect, examine or test the Work, or to 
re -0.-A,anyTrf.:ch by the Developer of its obligations under this Deed 
relati-nf he Work 

2 In access *he lanOnder clause 21.1, the Council is to comply with the 
reasonableimctions of the Developer relating to work, health and safety. 

21.3 - e Counq,- .1:to give the Developer prior reasonable notice before it enters 
u n use   21.1. 

22 Protection of people, property & utilities 

22.1 The Developer is to ensure to the fullest extent reasonably practicable in 
relation to the performance of its obligations under this Deed that: 

22.1.1 all necessary measures are taken to protect people and property, 

22.1.2 unnecessary interference with the passage of people and vehicles is 
avoided, and 

22.1.3 nuisances and unreasonable noise and disturbances are prevented. 

,----- 
i',------. 

,------- .„------- %- 
-,--„,-1 „.------, . 

21 Access,,,land byleounci -,-- 
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22.2 Without limiting clause 22.1, the Developer is not to obstruct, interfere with, 
impair or damage any public road, public footpath, public cycleway or other 
public thoroughfare, or any pipe, conduit, drain, watercourse or other public 
utility or service on any land except as authorised in writing by the Council or 
any relevant Authority. 

23 Repair of damage and maintenance 

23.1 The Developer is to Maintain any Work required to be carried out by the 
Developer under this Deed until the land on which the Work is located is 
dedicated to the Council or such later time as agre, etween the Parties. 

, . 23.2 From the date the land on which a Work is locat.
‘„ 

 di( dedicated to the Council 
until the issuing of the last Occupation Certif_,:a the last Building in the 
Development, the Developer is to maintain*.  dit:iin accordance with the 
operation and maintenance strategy arl_cLa liperatio ,OA maintenance 
agreement agreed and entered into Oeeden the Partia,der clause 23.3 - 
and 23.4. 

23.4 For the purposes of c ao _43A:the Par to to enter into an operation and 
maintenance agreemen:Shi es, wit <0 imitation, the following .2_ --„,:;„ 

.------<!---> 23.4.1 
, 

-
__
!*5-ave oper is n• Ale o.-- /„_„,,,,---„>„„-----,-,2- ,-,--- 

r .------"- ellAiring, rep:_aKng or renewing any fair wear and tear of the .0-----,----- .,...,.._ 

ao- 

--- 
--- 
---e 

Defec "--, toltside of the Defects Liability Period or 
--- ---%---:::-1.-------„,.._, -:" ( ,Malicious 'aro,g0 (other than graffiti) that would not ordinarily 

--''-''-'-;--be covered under a maintenance agreement, ----..e--_,- --_-=-„, ---------, 
is responsible for: 

,,, : .,,, 

any damage caused by graffiti, and 

other damage that would ordinarily be covered under a 
maintenance agreement, 

23.4.3 the Developer's approach to achieving the operations and 
management objectives and performance measures set out in the 
operation and maintenance strategy agreed between the Parties 
under clause 23.3, 

23.4.4 the procedures, timing, intervention levels, specifications for activities 
including but not limited to: 

(a) inspections, 

(b) operational activities, 

23.3 For the purposes of clause Parties ajio:„.to agree on attiOn,".  eration and 
maintenance strategy to be prep0d by a s,u6Vy qualified person f at the 
expense of the Developer which o )1ierational objectives and 
specifications for the_o_ffie. ration and ma•Ignce of a Work. 

--=------;%--,--%--- 

(a any*jor Defect within the Defects Liability Period, 

(b) any Minor Defect in the Work, and 
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(c) scheduled maintenance 

(d) preventative maintenance 

(e) reactive maintenance, and 

(f) request/response management. 

23.5 The operation and maintenance strategy and operation and maintenance 
agreement referred to in clauses 23.3 and 23.4 are to be agreed and entered 
into within 9 months of the commencement of this Deed. 

23.6 The Developer is to carry out is obligation under clause 23.1 at its own cost 
and to the satisfaction of the Council. 

24 Completion of Work 

24.1 The Developer is to give the Council w9ten4otice of the on which it will 
complete Work required to be carri,e,,----"under this Deed or any Stage. 

. 24.2 The Council is to inspect the Wdf. i----  6-  : subject of the notice 4ferred to in 
clause 24.1 and provide writte-Vice to the Developer of skill- , inspection 
within 21 days of the date specif re", the notice Tor completion of the Work. 

24.3 Work required to be carried out by t---h-esee;_eiier under this Deed, or a Stage, 
is completed for the pfitid_s_es of this Deedi when the Council, acting 
reasonably, gives a wiittelfdice to the D-Ctoper to that effect. 

..--------___- , 
24.4 If the Council is the ownef, the--410,n whic -....drk the subject of a notice 

referred to_11)ause 24.3 -, sued the Council ceiumes responsibility for the 
/ Work upd34150i, yng of t €...-frout 1 t-,:ot the owner at that time, it 

assumes that vv iat responsibility Wit later becornes the owner. 

24.5 Be d5Wthe CounciKti/es the DiPloper a notice referred to in clause 24.3, it 
K, -• 

maygive the De,y0>"): a writte 0 ection to complete, rectify or repair any 
specified part g{ he 9 4sonable satisfaction of the Council. . c. :, ------_,,,-, 
iD $,f-- lo -- evepl,, at its own cost-,--is to promptly comply with a direction referred 
to 1 -,--- se 2C-- -,-;-:----- 

25 Rctificationdf defects 

25.1 Coun,p;-, .ay give the Developer a Rectification Notice during the Defects 
dd. 

25.2 The 'doper, at its own cost, is to comply with a Rectification Notice 
according to its terms and to the reasonable satisfaction of the Council. 

25.3 The Developer is taken to have complied with a Rectification Notice if the 
Council is given a Compliance Certificate issued by the Independent Certifier 
in respect of the Work the subject of the Rectification Notice. 

25.4 The Council is to do such things as are reasonably necessary to enable the 
Developer to comply with a Rectification Notice that has been given to it 
under clause 25.1. 
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26 Works-As-Executed-Plan 

26.1 No later than 60 days after Work is completed for the purposes of this Deed, 
the Developer is to submit to the Council a full works-as-executed-plan in 
electronic format in respect of the Work. 

26.2 The Developer, being the copyright owner in the plan referred to in clause 
26.1, gives the Council a non-exclusive licence to use the copyright in the 
plans for the purposes of this Deed. 

27 Removal of Equipment 

27.1 When Work on any Council owned or controlledland is completed for the 
,,,,,--%-"/ 

purposes of this Deed, the Developer, without delay, to: :„... 
,,,,,,, 

27.1.1 remove any Equipment from Li‘arid make good any damage or 
disturbance to the land as a i_.,..‹I removal and that and ,-.-0,-< 

27.1.2 leave the land in a neat a,LJ'  state, clean and frarefof rubbish. 

Part 7 - Dispute Resolution 
'-------,--%------;-----„,-, 

-,- ---„,
)0
- 

28 Dispute resolution - atipertd*rmin#tion ---.-- ,,---- „,--- 
28.1 ,--_,-, 

This cla,  s4ppia-1--- o a Dis " 6tween an --of the Parties to this Deed 

con5O
rig a att-Orising i * nection with this Deed that can be f nn 

detn' ed by anfiiiropriatelKtalified expert if: 
----:---.-----"--e.„--- _ --.%"-->,,,, 

28.1. -,-..,%;e Pa). , ..a0-1:1i,Disputer,ree that it can be so determined, or 
',.--

e

J 
------- ---  

1_,3--:_>2 th-  t9ef ExecutivelD ,,ar of the professional body that represents 
---'-'--":%-->"---ipersovho appear to have the relevant expertise to determine the 

V. pute,,es a written opinion that the Dispute can be determined by 
<*mbe .--T%15,-;- '. at body. 

-------- ..----- .,------- 
:„ A Dispute t',- pich this clause applies is taken to arise if one Party gives 

-------------.-------,-;%_--another Pa i ...„? notice n writing specifying particulars of the Dispute. 

28.3 "'"-% otice -"iVen under clause 28.2, the Parties are to meet within 14 days 
in an attempt to resolve the Dispute. 

28.4 If the 1,ute is not resolved within a further 28 days, the Dispute is to be 
referred to the President of the NSW Law Society to appoint an expert for 
expert determination. 

28.5 The expert determination is binding on the Parties except in the case of fraud 
or misfeasance by the expert. 

28.6 Each Party is to bear its own costs arising from or in connection with the 
appointment of the expert and the expert determination. 

28.7 The Parties are to share equally the costs of the President, the expert, and 
the expert determination. 
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Part 8 - Enforcement 

29 Guarantee 

29.1 The Guarantor gives this guarantee and indemnity in consideration of the 
Council agreeing to enter into this Deed. 

29.2 The Guarantor unconditionally and irrevocably guarantees to the Council the 
due and punctual provision of the Development Contributions and any other 
obligations of the Developer under this Deed. 

29.3 The Guarantor unconditionally and irrevocably ing,‘>:Ifies the Council, its 
employees, officers, agents, contractors and vyptR-. -en from and against all 
losses, damages, costs (including legal coqs,„5:_"1-104111 indemnity basis), 
charges, expenses, actions claims and demands  whatsoever which may be 
sustained, suffered, recovered or arising in connection with the 
performance of this Deed and any bix"---a,;,,cof this Deed WI the Developer. 

29.4 If the Developer does not make.,..a.-!,,,,,,netary development c-6*bution as 
when required under this Deed-4Ad without p),,,..aludice to the C.-oincil's rights 
against the Developer, the Guar4,5 is to p, money payable under this 
Deed to Council within 20 business(9,oeipt by the Guarantors of a tax 
invoice for the amounkyayable. 

29.5 Such a payment is maqq-Vje jourpose ,03:-=>is Deed if Council receives the 
full amount payable un*,this-T)1"by unen(Oed bank cheque or by the 
deposit by means of ele6fiic  funds transfer of--,S0ared funds into a bank 
account nominated by thet-,-:bun

,...
*-a--- 4e may be. 

30 Security for perfopance*obligations 

30.1 The De41,),p,9, 4 to the Council in the amount of 
000 157 - in relation to the performance of its obligations under this Deed. 

" 
The Devioper is t9 provide the Security to the Council before it commences 
any pa =-0:= he Dely9pment. 

The Coun -,"-n its aa:olute discretion and despite clause 20, may refuse to 
allow the DOloper to enter, occupy or use any land owned or controlled by 

--------------, e Counc efuse to provide the Developer with any plant, equipment, 

Stiestistance relating to the carrying out the Development if the 

e
rr-- D-s not provided the Security to the Council in accordance with E5-as  

30.4 The The Council may call-up and apply the Security in accordance with clause 35 
to remedy any breach of this Deed notwithstanding any other remedy it may 
have under this Deed, under any Act or otherwise at law or in equity. 

30.5 The Council is to release and return the Security or any unused part of it to 
the Developer within 14 days of completion of the obligation to which the 
Security relates. 

30.6 The Developer may at any time provide the Council with a replacement 
Security. 
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30.7 On receipt of a replacement Security, the Council is to release and return the 
Security that has been replaced to the Developer. 

30.8 If the Council calls-up the Security or any portion of it, it may, by written notice 
to the Developer, require the Developer to provide a further or replacement 
Security to ensure that the amount of Security held by the Council equals the 
amount it is entitled to hold under this Deed. 

30.9 The Developer is to ensure that the Security provided to the Council is at all 
times maintained to the full current indexed value. 

31 Caveat and Discharge 

31.1 The Developer agrees that: 

31.1.1 the Council may lodge a caveat opjltOitW:off---- e Land (excluding any 
lot created by the registration 94,  steata plaelVa strata plan of 
subdivision under the Strata, ernes Develop44 Act 2015), 

--,------'2,------- 31.1.2 notwithstanding clause 3,-,-lhe Council may lodgcaveat on the 
title to any land that is •-0-_0 dedicated,. the Council Ver this Deed 
and for the avoidance of'COW inch.): ny AHU that hafbeen 
selected by the Council und37,---.: but only once a separate title 
is created that.. -solely contains the to be dedicated and the 
individual stra---06-::"that containS"--oA- HU 

31.1.3 

. 

the Council cantyd b -il-r--45::,ed to have the caveat removed from the 
title other than in*corda- -e " claus, .2. .„ - 

____ 
The Developer not to do -, dlleng!*--eause or procure any objection 31.2

„l. 

or choXe to '.-.:v-,,egistrati"." caveat under clause 31. 
___,----_ -,,.------- 

The5vcruncil is to withdraw the4 eat from the title to any land on which this 31.3 
.- 

Deed-is >registered r -------- 
31.4 The Coa-Viffe-s --&,,r-,aa• arshall not prevent the registration of a plan 

,.4,50.4p_divi-s•trata plan or strata plan of subdivision in respect of the Land / 
an -7.RAT•tand. --- --,;------ 

---:---- -..----%--- . ---..---% , 
--*--- 

32 "uisition 4Jand required to be dedicated . , --,„- ,--- 
----%------ - , 

32.1 ,----. e Dew. ' er does not dedicate land required to be dedicated under this 
$(0.a,<Iime at which it is required to be dedicated, the Developer 
co .e.", :the Council compulsorily acquiring the land for compensation in -------, 
the amount of $1 without having to follow the pre-acquisition procedure under 
the Just Terms Act. 

32.2 The Council is to only acquire land pursuant to clause 32.1 if it considers it 
reasonable to do so having regard to the circumstances surrounding the 
failure by the Developer to dedicate the land required to be dedicated under 
this Deed. 

32.3 Clause 32.1 constitutes an agreement for the purposes of s30 of the Just 
Terms Act. 

32.4 If, as a result of the acquisition referred to in clause 32.1, the Council is 
required to pay compensation to any person other than the Developer, the 
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Developer is to reimburse the Council that amount, upon a written request 
being made by the Council, or the Council can recover that amount in any 
court of competent jurisdiction. 

32.5 The Developer indemnifies and keeps indemnified the Council against all 
Claims made against the Council as a result of any acquisition by the Council 
of the whole or any part of the land concerned except if, and to the extent 
that, the Claim arises because of the Council's negligence or default. 

32.6 The Developer is to promptly do all things necessary, and consents to the 
Council doing all things necessary, to give effect to this clause 32, including 
without limitation: 

32.6.1 signing any documents or forms, 

32.6.2 giving land owner's consent for lodgenj4itf any Development 
Application, 

32.6.3 producing certificates of title to theV‘gistra- eral under the Real 
Property Act 1900, and 

32.6.4 paying the Council's costs ,  ing under this clauselg. 

33 Breach of obligations 

ja„.9,satio-e3 the reasonable satisfaction of the 
--4‘ctifying the breach if it reasonably 

---;-%considers 11-le-bleach is not capable of rectification, 

33.1 ,....secifyitOte period within which the breach is to be rectified or 
?ensatt, paid, being a period that is reasonable in the 

ci stanWk 

3 If the Develr fails to fully comply with a notice referred to in clause 33.1, 
dJie Counc y direct the Guarantor to remedy the Developers breach and 

uajif is to comply with the notice. 

33.3 Wit clause 33.2, if the Developer fails to comply with a notice 
given dider clause 33.1 relating to the carrying out of Work under this Deed 
and the Guarantor also fails to comply with a notice under clause 35.2, the 
Council may call up the Security provided by the Developer under this Deed 
and apply it to remedy the Developer's breach, and step-in and remedy the 
breach and may enter, occupy and use any land owned or controlled by the 
Developer and any Equipment on such land for that purpose. 

33.4 Any costs incurred by the Council in remedying a breach in accordance with 
clause 33.2 or clause 33.3 may be recovered by the Council by either or a 
combination of the following means: 

26 

,---7 .------  
33.1 If the Council reasonapArsiders that mODeveloper is in breach of any 

obligation under this 6010,1*wgive a writtri.notice to the Developer: 
-=--„,-----,-- ---W-..> -

,-___ 
33.1.1 specifying the nature and l4fi the -breach, 

W ,/,;!---:, . 
-,----- 

33.1.2, 1- Al-t e Deve f:er,- ---- % 
.„--,c--'-..---..-----": - -,-,--- 

%Ai reejf,-- the breach‹Tf it reasonably considers it is capable of -,--, 
,---"' reolitcation, o 
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33.4.1 by calling up and applying the Security provided by the Developer 
under this Deed, or 

33.4.2 as a debt due in a court of competent jurisdiction. 

33.5 For the purpose of clause 33.4, the Council's costs of remedying a breach the 
subject of a notice given under clause 33.1 include, but are not limited to: 

33.5.1 the costs of the Council's servants, agents and contractors 
reasonably incurred for that purpose, 

33.5.2 all fees and charges necessarily or reasonably incurred by the 
Council in remedying the breach, and 

..,----„,,,,. 33.5.3 all legal costs and expenses reasonably it". ed by the Council, by 
reason of the breach. --,----2 

33.6 Nothing in this clause 33 prevents the Courp..,; xercising any rights it 
may have at law or in equity in relation to _,.-- ecach,-*

,,,  )is Deed by the 
Developer, including but not limited_toeeki-fig relief ima,•appropriate court. , 

----...--%-:-->_, 
'--1.:----- 

- ___,-- 
34 Enforcement in a court ofinpetent jurisdictian, 

--V--' 
34.1 !--- --_,.--- Without limiting any other provision the the Parties may enforce this 

Deed in any court of cyetent jurisdi ,.:- _.- --- _ 
34.2 For the avoidance of aø".  - " t ing in thisl*d prevents: ..„---,--- 

---,-. -----c--{„.- 
34.2.1 a Party from bring pr eeftgs in t*---)and and Environment Court 

to p_lxce any aspft ofy ‘H-Ao, an-A-Hatter to which this Deed 

Y34.2,---_, e Coundj,-, :",om exe ng any function under the Act or any other 
..-* Act or lawAting to t -

__ 
-.4---.. nforcement of any aspect of this Deed or 

------5--*--;_eny matle"; 4 hich thisteed relates. 
- ' <0, -- --- -, - - -__ x  •._ ,.. _,_ _ _ ... -/- ,-----!-.". . ,_ , ___, . : , - ---- -- --- - - -; - - -._ •- -. . . „ . - -_, , -_, -,, , ..- - , 

/„..;________.--_,,,,,,•  

Pa, Reglt a ' 4.:m & Restriction on Dealings . -. . ... - -, .._,* -------_----,, 
..-----__ ----"-- --I' ---,-- ---_e 

35 R4Otrationi this Deed 

35.1 ifjaitiégree to register this Deed for the purposes of s7.6(1) of the Act. 
--------- 

35.2 Upo vmmencement of this Deed , the Developer is to deliver to the Council 
in registrable form: 

35.2.1 an instrument requesting registration of this Deed on the title to the 
Land duly executed by the Developer and each person (other than the 
Council) required by the Registrar-General to execute such 
instrument, and 

35.2.2 the written irrevocable consent of each person referred to in s7.6(1) of 
the Act to that registration. 

35.3 Upon the Council selecting any AHUs on the BATA I Land, the Developer is 
to deliver to the Council in registrable form: 
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35.3.1 an instrument requesting registration of this Deed on the title to those 
AHUs duly executed by the Developer and each person (other than 
the Council) required by the Registrar-General to execute such 
instrument, and 

35.3.2 the written irrevocable consent of each person referred to in s7.6(1) of 
the Act to that registration. 

.--:---1,----- 
35.5.2 in relation to any otheccca .--of the land once the Devel,er has 

completed its obligation (:->der this Deed to the reasonate 
satisfaction of the Council tx---i)s

,
X---  , s terminated or otherwise / 

comes to an epd for any otha-:-.;f-e ,:on. --„,-- 
35.6 For the avoidance of e01:1,;.----f---  ,,, othing in this",,----lause requires the Council to 

release this Deed fromle i-eAfr-, 
- , - --- - --- .>„: ,,,, . 

35.6.1 any common prop-0y on t____, -_-1.11dprior'er.he completion of the 
Developer's obliga gins)) t r st.:_ejecl, >:.*", 

35.4 The Developer is to do such other things as are reasonably necessary to 
enable registration of this Deed to occur. 

35.5 The Parties are ,to do such things as are reasonablyAecessary to remove any 
notation relating to this Deed from the title to the 

35.5.1 in so far as the part of the Land is al*_-_,a.-ted by the registration of a 
strata plan or a strata plan of subdks Wider the Strata Schemes 
Development Act 2015, that is rlo''-*AHU -effected under clause 17, 
common property or a lot to be,  edicated to tile.Duncil under this 
Deed, 

y land #iiiired to jøc1icatec1 to the Council under this Deed prior 
the deddlion or tr.er  of the Land to the Council in accordance 

-i-  with the Ow eed. 

36 JR--4410 o,44eahngs 

The Draper is<130, o: 

36.1.1 se ACtransfef the Land or any part, or 

6.1.2 sell,,,„<;-- ransfer any AHUs on the BATA I Land that have been selected 

„
9„,u -clause 17, or 

365"---..,„:ssign the Developer's rights or obligations under this Deed, or 
ovate this Deed, 

to any person unless: 

36.1.4 the Developer has, at no cost to the Council, first procured the 
execution by the person to whom the land or part is to be sold or 
transferred or the Developer's rights or obligations under this Deed 
are to be assigned or novated, of a deed in favour of the Council on 
terms reasonably satisfactory to the Council, and 

36.1.5 the Council has given written notice to the Developer stating that it 
reasonably considers that the purchaser, transferee, assignee or 
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novatee, is reasonably capable of performing its obligations under this 
Deed, and 

36.1.6 the Developer is not in breach of this Deed, and 

36.1.7 the Council otherwise consents to the transfer, assignment or 
novation, such consent not to be unreasonably withheld. 

36.2 Subject to clause 36.3, the Developer acknowledges and agrees that it 
remains liable to fully perform its obligations under this Deed unless and until 
it has complied with its obligations under clause 36.1. 

36.3 Clause 36.1 does not apply in relation to any sale or transfer of: 
-= 

36.3.1 the land if this Deed is registered on the title-the land at the time of 

,,, 

 the sale, or 

36.3.2 a lot created or to be created by thAtsAtion of a strata plan or a 
strata plan of subdivision under th.05-KateWemes Development Act 
2016 that is not an AHU selected urlder clau e',-A-- common property 
or a lot to be dedicated to th,encil under thi---1<leed, or -:---- 

36.3.3 any part of the Land where th'e sale or transfer is so e'7:')for the 
purposes of providing SeOrs Housin ..:.-- ri that part of f *and and 
the Council is given not re*than 3,,t)r "S notice of the safe or 
transfer. .---,53-:.--------- 

Part 10 - 81.4 ran- 

=a Dev610. performs th's,aafil at its own risk and its own cost. 

38 elease 

38-.V„ The Develo releases the Council from any Claim it may have against the 
puncil aris in connection with the performance of the Developer's 

,istatio ,'der this Deed except if, and to the extent that, the Claim arises 
be the Council's negligence or default. 

39 Indemnity 

39.1 The Developer indemnifies the Council from and against all Claims that may 
be sustained, suffered, recovered or made against the Council arising in 
connection with the performance of the Developer's obligations under this 
Deed except if, and to the extent that, the Claim arises because of the 
Council's negligence or default. 
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40 Insurance 

40.1 The Developer is to take out and keep current to the satisfaction of the 
Council the following insurances in relation to Work required to be carried out 
by the Developer under this Deed up until the Work is taken to have been 
completed in accordance with this Deed: 

40.1.1 contract works insurance, noting the Council as an interested party, 
for the full replacement value of the Works (including the cost of 
demolition and removal of debris, consultants' fees and authorities' 
fees), to cover the Developer's liability in respect of damage to or 
destruction of the Works, 

,,---> 
40.1.2 public liability insurance for at least $20,900,00.00 for a single 

occurrence, which covers the Council 
subcontractor of the Developer, for lif ili Its any third party, 

ikfrteveloper and any 

--7____-___-.2----->- 
40.1.3 workers compensation insurarloe aa-lequireto,tifaw, and 

---=----.,,,.--. 
40.1.4 any other insurance requiro, -:4  yo ew. ,----2-, 

----...=--- 
40.2 If the Developer fails to comply: lause 40.1, the Counci* effect and 

keep in force such insurances a(*ay such ,p;Olums as may*necessary 
for that purpose and the amount oSa'd shi

,e0a debt due from the 
Developer to the Council and maytio•-  -ire'd by the Council as it deems -, 
appropriate including.: 

----------- =5=H 
40.2.1 by calling upontfi.e provided y6y the Developer to the Council 

under this Deed-4r 
)

. -,-,--____,-------• 

Par 

41 cf)ices 

----- .-:;---/-1-- --------% 
40.2.2 recomeas a deb-4e io."--'---------)-------/---Co•fo-co. p'etent jurisdiction. 

--' _...%,,, -:,-- ..„--
__< 

40.3 The De per 1 sot to com '-',.,•,,,,,e-----:,--e to carry oitt any Work unless it has first 
:0  pro, to the CoO'cil satisfalOry written evidence of all of the insurances ..„----------; 

---,:e, --- 

specified -- in clauw/->11. --- 
,------- 

---- ?" 

, . - - - --_, - - - - - -, - - -; - - - - ---"-- - .-- - -- ,- -__. -- -- ,----%-- 
Se r I:1) ,i,isions -,..------- 

41.1 Synoti9_ 
giev de to a Party under this Deed is only given or made if it is in 
writingçnd sent in one of the following ways: 

41.1.1 delivered or posted to that Party at its address set out in the Summary 
Sheet, 

41.1.2 faxed to that Party at its fax number set out in the Summary Sheet, or 

41.1.3 emailed to that Party at its email address set out in the Summary 
Sheet. 

nsent, information, application or request that is to or may be 

41.2 If a Party gives the other Party 3 business days' notice of a change of its 
address, fax number or email, any notice, consent, information, application or 
request is only given or made by that other Party if it is delivered, posted, 
faxed or emailed to the latest address or fax number. 
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41.3 Any notice, consent, information, application or request is to be treated as 
given or made if it is: 

41.3.1 delivered, when it is left at the relevant address, 

41.3.2 sent by post, 2 business days after it is posted, 

41.3.3 sent by fax, as soon as the sender receives from the sender's fax 
machine a report of an error free transmission to the correct fax 
number, or 

41.3.4 sent by email and the sender does not receive a delivery failure 
message from the sender's internet service provider within a period of 
24 hours of the email being sent. 

41.4 If any notice, consent, information, application 90,0est is delivered, or an 
error free transmission report in relation to it isi-ved, on a day that is not a 
business day, or if on a business day, after*'orMat day in the place of 
the Party to whom it is sent, it is to be trea. e/as haViabeen given or made 
at the beginning of the next business ,icr 

42 Approvals and Consent 

,_-_, ,....----,-- 42.1 Except as otherwise set out in this D-e; ,iiirsubject to any statutory 
obligations, a Party rrl-; _y_e

.or withho Wapproval or consent to be given 
under this Deed in tha4 A,, bsolute aili>  ion and subject to any 
conditions determined b* eP ,,,,,;_. - " -0- ---- -,-5... 

------,------ 42.2 A Party is no obliged to gl*.. its re,a-.9"-',40-Aq. ivi Or withholding consent or 
for giving,:90"tsubject rejo,nd<.&ens:<%----,-----„..„-------  

-1-----c--.  

43 Costs 

..e Develo jslo pay cF tincil the Council's reasonable costs of 
4- fing, 44ating, executing and stamping this Deed, and any document 

relatgjathis*d within 7 days of a written demand by the Council for such 
paymee!". 

The Devel,r is als-Wio pay to the Council the Council's reasonable costs of 
enforcing thOeed within 7 days of a written demand by the Council for such 

yment. 

44 Entire D ed 

44.1 This Deed contains everything to which the Parties have agreed in relation to 
the matters it deals with. 

44.2 No Party can rely on an earlier document, or anything said or done by another 
Party, or by a director, officer, agent or employee of that Party, before this 
Deed was executed, except as permitted by law. 
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a e cored as requiring Council to do anything 
that would pause arc:- be r..‘,' breach of any of its obligations at law, and without 
lmitajon n-l:fg shall be construed as limiting or fettering in any way the 
exe---47, of art,::;atutory discretion or duty. 

ality 

48 No Fette 

48.1 Nothingp thisDe 
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45 Further Acts 

45.1 Each Party must promptly execute all documents and do all things that 
another Party from time to time reasonably requests to effect, perfect or 
complete this Deed and all transactions incidental to it. 

46 Governing Law and Jurisdiction 

46.1 This Deed is governed by the law of New South Wales. 

46.2 The Parties submit to the non-exclusive jurisdictioryitits courts and courts of 
appeal from them. 

46.3 The Parties are not to object to the exercisep.=- t,diction by those courts on 
any basis. 

47 Joint and Individual Liabilit lid Benefits '..----. : 
...._:%-------- 

- ,-----,,. 
...., • -_-:---- 

47.1 Except as otherwise set out in t dDeed: 
-------- 47.1.1 any agreement, covenant, p ere ion or warranty under this Deed --,------- .0- by 2 or morepo>  ons binds thetly and each of them individually, 

and ----. ______ ---;---- 
----- -.<-- 

47.1.2 any benefit in faStir d -024.0pre pe sCs is for the benefit of them 
jointly and each dfOlem inOecreal. :  , -- -:.:":-- 4,- 

------- 
---- <'----1-- - 

• 

50 

49.1 is De9A-<'-any part of it becomes illegal, unenforceable or invalid as a 
es,t. of ,phange to a law, the Parties are to co-operate and do all things 

neces to ensure that an enforceable agreement of the same or similar 
effect ithis Deed is entered into. 

Severability 

50.1 If a clause or part of a clause of this Deed can be read in a way that makes it 
illegal, unenforceable or invalid, but can also be read in a way that makes it 
legal, enforceable and valid, it must be read in the latter way. 

50.2 If any clause or part of a clause is illegal, unenforceable or invalid, that clause 
or part is to be treated as removed from this Deed, but the rest of this Deed is 
not affected. 
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51 Amendment 

51.1 No amendment of this Deed will be of any force or effect unless it is in writing 
and signed by the Parties to this Deed in accordance with clause 25D of the 
Regulation. 

52 Waiver 

52.1 The fact that a Party fails to do, or delays in doing, something the Party is 
entitled to do under this Deed, does not amount to a,waiver of any obligation 
of, or breach of obligation by, another Party. 

52.2 A waiver by a Party is only effective if it: 

52.2.1 is in writing, 

52.2.2 is addressed to the Party whc,s 
the subject of the waiver, 

52.2.3 specifies the obligation,.o>>reach of obligation the stiOct of the 
waiver and the condition,--':-f any, of tt

e 
aiver, 

52.2.4 is signed and dated by the'fi-4, 

52.3 Without limitation, a vs,„1 may be exp sed to be conditional on the 
happening of an everinJg the doingaa thing by the Party to whom the 
waiver is given. - 

52.4 A waiver byParty is on 5-Aflecy_)(Otion to4fte particular obligation or 
breach in4e.,„;,cyf ,gjane:01,to be taken as an implied 
waivemicy ot 'leach or as--'-'6n implied waiver of that 
oblI9A-04COr breaciin relatio any other occasion. 

52.5 . 
For'We3urposew-fils Deed, apbligation or breach of obligation the 
subje6ruitt a w"oetkO.,>-not to have been imposed on, or required to be 
aomplied with by the Parti to  -tin the waiver is given. 

53 

5 In this clau e 
4jdjustmetfIote, Consideration, GST, GST Group, Margin Scheme, 

,Oly and Tax Invoice have the meaning given by the GST Law. 

GS tiunt means in relation to a Taxable Supply the amount of GST 
payab e in respect of the Taxable Supply. 

GST Law has the meaning given by the A New Tax System (Goods and 
Services Tax) Act 1999 (Cth). 

Input Tax Credit has the meaning given by the GST Law and a reference to 
an Input Tax Credit entitlement of a party includes an Input Tax Credit for an 
acquisition made by that party but to which another member of the same GST 
Group is entitled under the GST Law. 

Taxable Supply has the meaning given by the GST Law excluding (except 
where expressly agreed otherwise) a supply in respect of which the supplier 

bflgation orbre_a_ch of obligation is 

the waiver. 
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chooses to apply the Margin Scheme in working out the amount of GST on 
that supply. 

53.2 Subject to clause 53.4, if GST is payable on a Taxable Supply made under, 
by reference to or in connection with this Deed, the Party providing the 
Consideration for that Taxable Supply must also pay the GST Amount as 
additional Consideration. 

53.3 Clause 53.2 does not apply to the extent that the Consideration for the 
Taxable Supply is expressly stated in this Deed to be GST inclusive. 

53.4 No additional amount shall be payable by the Council under clause 53.2 
unless, and only to the extent that, the Council (acting reasonably and in 
accordance with the GST Law) determines that it is htitled to an Input Tax 
Credit for its acquisition of the Taxable Supply gilffise to the liability to pay 
GST. 

53.5 If there are Supplies for Consideration whiV,s'rio. sideration expressed 
as an amount of Money under this De, r6ne PartØI3heother Party that 
are not subject to Division 82 of the ANgcif Tax System•bods and Services 
Tax) Act 1999, the Parties agree: 

---_,-%, 
53.5.1 to negotiate in good fai to,agree the GST inclusive ni4:::9t value of 

those Supplies prior to is Wjbg_ Ta_x_
.
"-Ces in respect ofiKose ,---- - 

Supplies;  

53.5.2 that any amoze4a able by th".3-17$:-  ies in accordance with clause 
53.2 (as limitetja -,:-,gase 53.4) to----1.0 other in respect of those 
Supplies will be tat off--a-0,st each o,:ar to the extent that they are 
equivalent in arnog)t. /------- ---'4.- 

--..-. -7--" . ------"------------- ' 
53.6 No payr7:fi4f%.amoun411,- - rs,;.,., to th --,.-A: se 53, and no payment of the 

GST Amount where he Con:, ---ration for the Taxable Supply is expressly 
agree
.---; /i.--„„ - - or be GST indusive, is--.4quired until the supplier has provided a Tax 

In 4or AdjustT4t Note as tlj4_.: case may be to the recipient. 
-----=-<- .---.."--:---"6,-.---c% .-, • ----------7'-, • • 53.7 Any re ,c9i J , r -aagijAt:qp,o 4-onsideration or of any indemnity, 

...,, ,,bursera-r .-Wier similar amount to a cost, expense or other liability incurred , --__. . :-.., - _ 
y, mus-exclude the amount of any Input Tax Credit entitlement of 

that p---', ,,-,- n re a lop to the relevant cost, expense or other liability. 
-..„.. -...,---,-._ 

i-  -- 
------<:, ...-------- 

This clau :' ,6--contin --(1-o apply after expiration or termination of this Deed. - ; 

54 ExpI1atoryNote 

54.1 TheA.,„efidix contains the Explanatory Note relating to this Deed required by 
claus ,--e-15E of the Regulation. 

54.2 Pursuant to clause 25E(7) of the Regulation, the Parties agree that the 
Explanatory Note is not to be used to assist in construing this Planning Deed. 
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2. BATP7P_, 
---- tersection of • 

-pgradingl-eW- '$2,478,000 indexed in 
accordance with the CPI 

contr ns Ae Street and from 2nd March 2018 

------:-/„.--t
„..;

-_--„%intersection of 
Baker Street and 
Wentworth 
Avenue including 
works and 
services at the 
intersection 

• Upgrading Jellicoe 
Park by providing 
a new sports 
amenities building 
(change rooms, 
referees room, 
toilets, kiosk, 

----% ----,-.--------:- ..:. 
-----i--:,<„,----- W eriffiorth 

--- .-,---:-•/•-------. ---------2-..---- --- v-- A enu."ncluding --,------ 
•---- orks an services -.-:----- --- ---,-----,-- ---------",---,„ 
..------ t the intersection .„--...---- 

---- - pgrading the ----"--- 

BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Schedule 1 

(Clause 11) 

Development Contributions 

Column 1 

Item/ 
Contribution 

Column 2 

Public Purpose 

Column 3 

Manner & Extent 

Column 4 

Timing 

A. Monetary Contributions 

e-----"-T,- h Devyer is to pay --,---... 
--- 0:•-the CAerAT an „-- 

aV951
,;-„di Dwelling in 

the r:elopment 
calcu ald in accordance 

ith theco,-. ributions 
>beinVa.amount 

-' s1. ha e been 
equiredV5e paid 

under s7.11 of the Act if 
---%;-- s7.11 applied to the 

Development. 

T. amount per 
DVVelling is to be paid 
prior to the issuing of 
any Construction 
Certificate that 
authorises the 
erection of the 
Building containing 
the Dwelling. 

The amount is to be 
paid prior to the 
issuing of any 
Occupation Certificate 
that authorises the 
occupation of any part 
of a Building in the 
Development 
containing a Dwelling 

1. Local monetary Public purposes 
contribution per specified in the 
Dwelling Contributions Plan 
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4. Public road Roads 

BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

kitchenette, 
storage and the 
like) and upgrade 
to perimeter 
fencing 

• Improvements to 
Mutch Park, 
including provision 
of a skate park 
and the supply or 
building of other 
recreational 
facilities; and, 

• Undertaking other 
works with any 
remaining funds 
being works to be 
undertaken at the 
sole discretion of 
the Council, for 
use in respect of 
any public 
purpose) 

B. Dedication of Land 

3.Public open space ,ace and edic-fac>,..,.x-trl the 

5. Affordable Housing Affordable housing 
Units 

Council fre-e of cost to 
the Council not less than 
20,000m2 of land as 

ublic open space 
--7-1generally in the location 

marked as 'Open 
Space', 'Civic Plaza', 
'Park, 'Site Link' on the 
Concept Masterplan, 
and proposed lots 209, 
210, 213, 215, 216 and 
217 on the Proposed 
Subdivision Plan. 

Dedication of all roads 
approved in the 
Development, being 
those generally as 
shown on the Concept 
Masterplan 

Dedication to the 
Council free of cost the  

A public open space 
lot shown on the 
Proposed Subdivision 
Plan is to be 
dedicated upon the 
earlier of the 
completion of the 
Work that is located 
on the open space lot 
or prior to the issuing 
of any Occupation 
Certificate for any 
Building in the last 
Stage of the 
Development. 

Roads to be 
dedicated prior to the 
issuing of any 
Occupation Certificate 
for any Building in the 
last Stage of the 
Development. 

All AHUs located on 
the BATA I Land to be 
dedicated prior to the  
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BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

AHUs as selected by the 
Council under clause 17 

Carrying o nd 
4,0 p I efic-, 
eivolt„InMent of open 
spa-t6 be dedicated 
under, ,Deed in 

- accordance with the 
DishWork 

- - 
- 

acp and the 
------- mbeirsr*ent Work 

Concept Plan to the 
satisfaction of the 
Council. 

- 

issuing of the first 
Construction 
Certificate that 
authorises the 
erection of a Building 
in the Development 
containing a Dwelling. 

An AHU located on 
the Land is to be 
dedicated prior to the 
issuing of any 
Occupation Certificate 
for any part of the 
Building in which the 
AHU is located. 

---'--5:_:,bellishment to be 
cOApleted before the 
time the open space 
is required to be 
dedicated under this 
Deed. 

C. Carrying out of Work 

6.Embellishment Open space and 
Work recreation 
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BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Schedule 2 

(Clause 1.1) 

AHU Standards 

Each Affordable Housing Unit (AHU), car space and storage space to be transferred to the 
Council will be to the following standards: 

The quality and standards of construction and finish of an AHU, car space and 
storage space to be transferred to the Council is to be,/, 4- ame as any other 
similar unit, car space and storage space in the Bui_tslesalivhich is not an AHU or 
for the purposes of an AHU. ------- ......--% -- ---, 

All fixtures, fittings and inclusions in an AHU,,eaf-,pacd,  storage space to be 
transferred to the Council are to be consieW

,ttitith and o. same quality and 
standards as other similar units, car sp

ea.„5„, rid storage sp4es within the 
Building unless otherwise required t -01Y with Australian *dards 1428 
and/or Australian standard 4299, o*otherwise agreed betweOhe parties in a 

The AHU, car space and storage spacWd. JD'S/ with appropriate Australian 
Standards and the Buildin, „Code of Aust a_ita,--% - _ 

• The AHU will be equippeciwth*Vollowing minimum fittings, if not already 
included in an agreed schedule of4;::. As or asdierwise agreed between the 
Parties in writing: ---„. 

,..,;.,-.
______________ 

--,-->-- 
„r

,__.-/--!%,.----, --- ifi -,,i--- 
o floor cov,,,,sll rooms (tiled 5.4 dhenrooms, laundries and 

- hallwa ----nd t living1 get in -- -hge and bea-room/s), .• ,--, „...s.- c ,, 

o light ---fi16ngs fit for eRe:elpose in e, room, 

o telep ,we anc3_.:et,,rieb
.
"erial points in the lounge and main bedroom, 

, - ,ble tele ,c7",-'littings if 0%1441d in the Building, 

, . . ,---,,-. .  , .  : „. 

3
,e:*__,,

,
,
, 

 ,  . -  , , 
__„.e 

 

----------%-----„,-___-%-_,,,, -,----- 
o al CO. e of oi..._,6nd storage spaces as set out in clause 16 of this Deed, 

-------- ,------ 
*... 0  all openiwindows to have and blinds consistent with other units, if other 

units do nt.ave blinds- then blinds are to be installed for the AHU to a type 
------->",------• and standaw-pproved by the Council, 

..----,----, 
::------------ ---%---- o<-.- , 'ding doo':<-0 have blinds consistent with other units 

-----'--..---% . . -------- o p 4,--
_- 

,air conditioning to living area and bedroom/s, 

o secu i and/or intercom system 

Where specified provision of an AHU including car spaces will comply with 
Australian Standard 4299 (AS4299). An AHU will be designed in such a way that 
it can be modified easily in the future to become accessible to both occupants 
and visitors with disabilities or progressive frailties 

detailed Schedule of Finishes, 

• 
--,-.'="---„,,,,,, 
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BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Schedule 3 

(Clause 1.1) 

Concept Masterplan 

Concept Masterplan on the next page. 
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BATA II Site- 128 Bunnerong Road 8L 120 Banks Avenue, Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Proposed Masterplan 

5.1 Site Layout Plan 

The site varies from 20 storeys to two storeys across the 
ate to create a sense of laansibon into the low density 
devatoprnent surrounding the subtect site. 

The tallmt parts of the plan are it the south west corner, 
which minimisw overshadowing to sensitive areas and the 
o.wroundeig development. 

The open space lams a spine through the precinct bunging 
sunlight deep into the development and glowing residents 
and retail in the local area to q)11 out no the public realm. 
This will form the bads of a high amenity. entoyable new 
preanct that has a strong sense of local connection to place 
and one another. 

The pi-glue)  WA 2110W for communal open spaces to form 
below the tower,. wowing shared facirtim for rt-irlents 
of the buicing. The configuration around the podium vall 
maximise solar access with towers to the east and we= of 
the envelope. while also providing shelter from wind tunnel 
effects.with the two storeys above pocfum to the north and 
south of the communal open space. 
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Proposed Masterplan 

5.4 Subdivision Plan 

LOT Derekohl. RUM 
Me !bid 

TOTAL Pomeroy. 

A 

fil 

7O3.. 378,1m,  

ea24.4 170 0.15.40 

13111 m,  

7251 rro,  

C 5355.5n? 753 re. 71511.14' 

D 7545n,. 37B4 ml 713 rr, 

E 5575..M. 495.6m,  0,15 or, 

F 551115vg 2W.41,0 totem,  

O 71311 fn,  7511,,,' 

H 1811,,,' 751 

'cannot. e6elle1 er0 NV no. tom ,,, ar.4% 
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PLOW 
ROAD 

ISM ne olio 

KM 100 ne CU% ORBBOOY1 

TM& SITE AF1EA 80589m' 105% 

Key 

Re-Arley 

ResidentriiLow f1M1 

 Wad Ur.* 

A9.1 C.* 

I  Puoic Raid 

Prnms Rood' 

SPece 

POO/Chldom 

Site Banclory 

.51 povXe ro eededh ntpactwo KA-
bandanas, a of 51Off +nduao pubic wows eaoemon!c for 
podea-urc to mcroaost1fro perneobity 01 5. sie 

42 



5r.erneru 
Car Park C•th:a:C,  
Packer 
Car Park 

Lot E 

Parkile Spaces 117 

Lot B 

is\ 

Lot H 
Lot F Daearares 

t".  

Cr Park 

C-•!° Rada" 

40e 
Car Park 

Patna Spaces 214 • • • • 

In 

Lt,  

Lot F 

Sasernerts 
CarPark 

Peekrn 
Car Park 

5 

Pattrg Spaces 191 

Lot B 

Sararnerez 
Cr Park 

Podam 
Car Park 

Patera Spas.  295 

BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Proposed Masterplan 

5.6 Parking 

Parking Allowances, 

There am approximately 94 on street car parks provided. as HEFFAGN 8080 
well as an additional 2.344 parking spaces provided within 
the developmerrt envelopes. This is a total of 2.438 car parks T 17 
across the site. 

This accommodates a ratio of two can per town house; L5 Lot G 
Can per 3 bedroom apartment, one car per two bedmom 
apartment 0.5 car to every angle bedpan apartment as 

Bacernerts 
Ca. Pat 

well as extra to support retail within the site. Pcdten a 
Car Park 

TABLE OF AREAS Par40..9 Spaces 90 

The masterplan wit accommodate a car sliming service with 
a fleet of approximately 20 share-car stations minded acrcm 
the site. There wd be 198 bike parks abo boated on the site 
to better faaktate active and sustainable nodes of transport. 

Units Padang 
Spaces 

Lot A 375 402 

Lot B 327 490 

LotC 192 205 

Lot ID 365 391 

Lot E 319 347 

Lot F 181 195 

Lot G 4 2 93 

Lot H 214 224 

On Street 94 

Total 2.015 2,438 

Lot 0 

Bxerreres 
Ca Pa+ 

Pcdr.rn 
Car Pak 

PaSersi Spacez 391 

An,  

Lot A 

&waren. 
Car Patt 

emanate= 
Car Park 

Pedr.rn 
c.. P.4 

4 Pockrn 
Ca. Park 

P.O Spec. -190 Pariong Spares 

Key 

c::J Denkcenont Lots 

Cfr Wide en:ry to 
basement 

Key Roan Lnkna to 
Mapr Roads  

Two-Wey Loop 
Rood Thect*h See 

--4  fAnonPnvese istas 

Site Boundary 
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BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Proposed Masterplan 

5.7 Typical Street Sections 

Six see sections have been identified to show the wale),  of 
experience on the street and the relationship to the built form. 

Each of the sections derronstratm the different type of 
street profile. sections 1-3 highlighting the road profile. street 
setback and interface with the built form. while sections 4-6 
are east to west cross-site sections of the entire miblect mte 
and incorporate the different types of public realm offer in the 
precinct. 

Key 

 

C=3  Load Road 

3 Reno, Cclionor 

 



BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Schedule 4 

(Clause 1.1) 

Proposed Subdivision Plan 

Proposed Subdivision Plan is on the nextpa' 
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BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Schedule 5 

(Clause 10) 

Embellishment Work Specification 

Embellishment Work Specification is on the next page. 
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BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Item 

fici. 

URNS BOO 

kern Description Quantity Unit 

101 209 

Soft landscapin 

1 Garden beds including imported topsoil and bark mulch 320.00 rn2 

1a 
Strip Site up to 300mm to allow for subgrades and dispose off 

site. 
75800 m2 

2 Timber edging 110.00 in 

3 Trees 200 litre including pit 11.00 no 

4 Trees 400 litre including pit 400 no 

5  Shrubs 300- 400 pot size and ground cover 150- 200 pot size, 

(average 5/m2) 
1,60000 no 

6 Turf including imported topsoil 440.00 m2 

7 Irrigation 760.00 m2 

8 Subsoil dramage 760.00 m2 

9 Establishment period and ongoing maintenance 52.00 weeks 

10 Soft Landscaping Subtotal 

11 

Pavements 

12 Excavation Including trim and grade to form levels 340.00 tel 

13 100 thick (thickness assumed) base course 340.00 m2 

14 
100 thick (thickness assumed) reinforced concrete paving with 

washed aggregate finish 
 180.00 m2 

15 
Decomposed granite paving including sealer and reinforced 

concrete base slab 
160.00 m2 

16 Pavements Subtotal 

17 

f unlit., 

18 Type 3 bench seat (no back) 2.00 no 

19 Type 4 bench seat (with back) 5.00 no 

20 Furniture Subtotal 

21 

I.' 1,_r_rting 

22 Lighting type 1 pedestrian pole lighting 4.00 no 

23 Lighting type 2 feature uplighting 4.00 no 

24 Lighting Subtotal 

)()T 209 TOTAI 1098 m2 

LOT  210 

Soft landscaping 

1 Garden beds including Imported topsoil and bark mulch 420.00 m2 

AGREED BREAKDOWN 28.09.18 

Rate Amount 

30.98 9,912.00 

45.00 34,110.00 

35.00 3,850.00 

1,500.00 16,500.00 

3,000.00 12,000.00 

75.00 120,000.00 

28.00 12,32000 

20.00 15,200.00 

10.00 7,600.00 

364.62 18,960.00 

250.452.00 

25.110 8,500.00 

20.00 6,800.00 

112.60 20,268.00 

533.00 85,280.00 

120,548 00 

1,400.00 2,800.00 

1,750.00 8,750.00 

11.550 00 

10,000.00 40,000.00 

6,000.00 24,000.00 

64 7^0.00 

2/12.810.22 

30.98 13,009.50 

MERITON QS 

Comments 

Allow for Bark to be blown in to avoid damage to plants and other completed items. 

Item added by Meriton QS as excluded by Urbis. We will have to remove current topsoil/fill 

depending on existing and proposed levels. This could potentially be classified as GSW. 

Includes excavator, backfill, tree supply & installation. 

Includes excavator, backfil, tree supply & installation. 

Allow So 200rnm plants @ $15 each supply •i. labour to install. 

Include separate water supply to each park. Controls/computer TO each park. $20/m2 for 

Turf areas and $35/m2 for Garden Areas. As per previous projects we assume Council will 

require professional design, quality computers & stainless steel fittings. 

Allow brMen every 2 weeks to cut grass, weeding, replacing dead Wants. I have allowed 

51/m2 per year to cater replacement of plants or grass. 

Compact Subgrade: 55/m2, Import Base Course 100mm DGB $25/m2 

Concrete Supply with Umestone Additive, Pump Concrete, Screed, Pressure Wash, 

Wastage, Edgeboards, Cut Construction Joints 

Allow for Bark to be blown Into avoid damage to plants and other completed items. 
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1a 
Strip Site up to 300mm to allow for subgracles and dispose off 

site. 
1008.00 m2 

2 Timber edging 1130.00 in 

3 Trees 200 litre including pit 16.00 no 

4 Trees 400 litre including pit 8.00 no 

5  Shrubs 300- 400 pot size and ground cover 150- 200 pot size, 

(average 5/m2) 
2,100.00 no 

6 Turf including imported topsoil 585.00 m2 

7 Irrigation 1,005.00 m2 

8 Subsoil drainage 1,005.00 m2 

9 Establishment period and ongoing maintenance 52.00 weeks 

10 Soft Landscaping Subtotal 

11 

Pavements 

12 Excavation including trim and grade Inform levels 550.00 m2 

13 100 thick (thickness assumed) base course 550.00 ml 

14 
100 thick (thickness assumed) reinforced concrete paving with 

washed aggregate finish 
29000 m2 

15 
Decomposed granite paving including sealer and reinforced 

concrete base slab 
260.00 m2 

16 Pavements Subtotal 

17 

Furniture 

18 Type 3 bench seat (no back) 4.00 no 

19 Type 4 bench seat with back) 7.00 no 

20 Furniture Subtotal 

21 

liehting 

22 Lighting type 1 pedestrian pole lighting 4.00 no 

23 Lighting type 2 feature uphighting 8.00 no 

24 Lighting Subtotal 

OT 210 TOTAI 1558 m1 

LOT 213 

si.11.1ruisiKuia 

O Garden beds including imported topsoil and bark mulch 820.00 m2 

la 
Strip Site up to 300mm to allow for subgrades and dispose off 

. 
site. 

3148 00 m2 

2 Timber edging 260.00 m 

3 Trees 200 litre including pit 36.00 no 

4 Trees 400 litre including pit 30.00 no 

5  Shrubs 300 - 400 pot size and ground cover 150 - 200 pot size, 

(average 5/m2) 
4,100.00 no 

6 Turf including imported topsoil 2,000.00 052 

45.00 45,360.00 

35.00 6,300.00 

1,500.00 24,000.00 

3,000.00 24,000.00 

75.00 157,500.00 

28.00 16,380.00 

20.00 20,100.00 

10.00 10,050.00 

544.33 28,305.00 

345.004.50 

25.00 13,750.00 

20.00 11,000.00 

112.60 32,654.00 

533.00 138,580.00 

195.954.00 

1,400.00 5,600.00 

1,750.00 12,250.00 

17.550 00 

10,000.00 40,000.00 

6,000.00 48,000.00 

58 000 00 

30.98 25,399.50 

45.00 141,660.00 

35.00 9,100.00 

1,500.00 54,000.00 

3.00000 90,000.00 

75.00 307,500.00 

28.00 56,000.00 

Item added by Meriton QS as excluded by Urbis. We will have to remove current topsoil/fill 

depending on existing and proposed levels. This could potentially be classified as GSW. 

Includes excavator, backfill, tree supply & installation. 

Includes excavator, backfill, tree supply & installation. 

Allow 5 x 200inm plants gii $15 each supply + labour to install. 

Include separate water supply to each park. Controls/computer to each park. $20/m2 for 

Turf areas and $35/m2 for Garden Areas. As per previous projects we assume Council will 

require professional design, quality computers & stainless steel fittings. 

Allow 3xMen every 2 weeks to cut grass, weeding, replacing dead plants. I have allowed 

$1/m2 per year to cater replacement of plants or grass. 

Compact Subgrade: $5/m2. Import Base Course 100mm DGB 525/m2 

Concrete Supply with Limestone Additive, Pump Concrete, Screed, Pressure Wash, 

Wastage, Edgeboards, Cut Construction Joints 

Allow for Bark to be blown in to avoid damage to plants and other completed items. 

Item added by Meriton QS as excluded by Urbts. We will have to remove current topsoil/fill 

depending on existing and proposed levels. This could potentially be classified as GSW. 

Includes excavator, backfill, tree supply & installation. 

Includes excavator, backfill, tree supply & installation. 

Allow 5 x 200mm plants ge $15 each supply + labour to install 
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Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

7 Irrigation 2,820.00 m2 

8 Subsoil drainage 2,82000 m2 

9 Estabhshment period and ongoing maintenance 52.00 weeks 

10 Soft Landscaping Subtotal 

11 

Pavements 

12 Excavation including trim and grade to form levels 3,010.00 m2 

13 100 thick (thickness assumed) base course 3,010.00 m2 

14 
103 thick (thickness assumed) reinforced concrete pamng with 
washed aggregate finish 

250.00 m2 

15 
Granite flagstone pavers including sealer and reinforced 
concrete base slab 

2,28000 m2 

16 
Decomposed granite paving including sealer and reinforced 
concrete base slab 

260.00 m2 

17 Rubber soh fall mat including backing 220.00 m2 

18 Timber WSUD pedestrian crossings 4.00 no 

19 Pavements Subtotal 

20 

Furniture 

21 Type 1 integrated timber seating in concrete walls 6.00 no 

22 Type 2 timber bench seating MOO no 

23 Type 3 bench seat (no back) 5.00 no 

24 Typed bench seat (with back) 5.00 no 

25 Type 5 rubbish bins 4.00 no 

26 Type 6 bollards 6.00 no 

27 Type 7 bike racks 4.00 no 

28 Type 8 tree grates 10.00 no 

29 Furniture Subtotal 

30 

Play Equipment & Fitness. Allowance's  

31 Play equipment type 1 large play item 100 no 

32 Play equipment type 2 soft fall mounds and tunnel 1 no 

33 Play equipment type 3 play dome 1.00 no 

34 Play equipment type 4 scrulptural play 5.00 no 

35 Play equipment types stepping logs 8.00 no 

36 Play Equipment & Fitness Subtotal 

37 

Lighting 

38 Lighting type 1 pedestrian pole lighnng 10.00 no 

39 Lighting type 2 feature Loplighting 8.00 no 

40 Lighting type 3 feature seat lighting 100.00 m 

41 Lighting Subtotal 

42 

Structures- Allows es 

43 Structure 1 Cnnc Arbour 1.00 Item 

44 Structure 2 Play Space 1.00 Item 

45 Structures Subtotal 

46 

20.00 56,400.00 

10.00 28,20000 

754.23 39,220.00 

307.47350 

25.03 75,250.00 

20.00 60,200.00 

112.60 28,150.00 

533.00 1,215,240.00 

533.00 138,580.00 

150.00 33,000.00 

3,500.00 14,000.00 

I 56: 420 00 

9C0.00 5,400.00 

1,400.00 25,200.010 

1,400.00 7,000.00 

1,750.00 8,75000 

1950.00 7,800.00 

600.00 3,600.00 

560.00 2,240.00 

1.500.00 15,000.00 

7.J,..ralL0 

40,000.00 40,00100 

39,375.00 39,375.00 

15000.00 15,000.00 

5,003.00 25,000.00 

1,000.00 8,000.00 

127 375 IY3 

10,000.00 100,000.00 

6,000.00 48,000.00 

200.00 20,000.00 

16800070 

25,000.00 25,000.00 

30,000.00 30,000.00 

55000.00 

Include separate water suppiy to each park. Controls/computer to each park_ $20/m2 for 
Turf areas and $35/m2 for Garden Areas. As per previous projects we assume Council will 
require professional design, quality computers & stainless steel Mums_ 

Allow 4xMen every 2 weeks locus grass, weeding, replacing dead plants.) have allowed 
511m2 per year to cater replacement of plants or grass. 

Compact Subgrade: $51m2, Import Base Course 100mm 0118 525/m2 

Concrete Supply with Limestone AcIditare, Pump Concrete, Screed, Pressure Wash, 
Wastage, Edgeboards, Cut Construction Joints 
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Public Art. Allowances 

47 Public Art 1 Civic Square 1.00 Item 

48 Public Art 1 Play Space 1.00 Item 

49 Public An Subtotal 

)0T7ttT0TAl 6158 m2 

101215 

Soft lani,..__: 

Garden beds including imported topsoil and bark mukh 1,080.00 m2 

la 
Strip Site up to 300,m to allow for subgra des and dispose off 
site. 

7150.00 m2 

2 Timber edging 190.03 m 

Trees 200 litre including pit 14.00 no 

4 Trees 400 litre including pit 8.00 no 

5  Shrubs 300 - 400 pot sue and ground cover 150 - 200 pot sue, 
(average 5/m2) 

5,400.00 no 

6 Turf including imported topsoil 5,760.00 m2 

7 Irrigation 6,840.00 m2 

8 SubsoN drainage 6,840.00 m2 

9 Establishment period and ongoing maintenance 52.00 weeks 

10 Soh Landscaping Subtotal 

11 

Pavements 

12 Excavation including trim and grade to form levels 1,510.00 m2 

13 100 thick (thickness assorted) base course 3.51000 m2 

14 
100 thick (thickness assumed) reinforced concrete paving with 
washed aggregate ',rush 

1210.00 m2 

15 
Granite flagstone pavers including sealer and reinforced 
concrete base slab 

woo rn2 

16 
Decomposed granite paving including sealer and reinforced 
concrete base slab 

220.00 rn2 

17 Pavements Subtotal 

18 

Furniture 

19 Type 1 integrated timber seating in concrete walls 5.00 no 

20 Type 3 bench seat (no back) 6.00 no 

21 Type 4 bench seat (with back) 9.00 no 

22 Type 5 rubbish bins 200 no 

23 Type 6 bollards 4.00 no 

24 Type 7 bike racks 2.00 no 

25 Type 9 BBQ 2.00 no 

26 Type 10 BBC) table and bench seats 4.00 no 

27 Furniture Subtotal 

28 

Walls 

29 Wall type 1 nsitu reinforced concrete walls 11.00 rn 

30 Wall type 1 insItu reinforced concrete amphitheatre walls 175.00 m 

50,000.00 50,000.00 

10,000.00 10,000.00 

60000.00 

I/ 857.2154.5Q 

30.98 33,453.00. 

45.00 321,750.00 

35.00 6,650.00 

1,500.00 21,000.00 

3,000.00 24,000.00 

75.00 405,000.00 

28.00 161,280.00 

20.00 136,800.00 

10.00 68,400.00 

831.54 43,240.00 

1 221.573 00 

25.00 37.750 00 

20.00 30,200.00 

112.60 136,246.00 

533.00 42,640.00 

533.00 117,26000 

364,096 00 

901C0 4,500.00 

1.400.00 8,400.00 

1,750.00 15,750.00 

1950.00 3,900.00 

600.00 2,400.00 

560.00 1,120.00 

9,000.00 18,00080 

4,200.00 16,800.00 

70 870 Lk; 

577.28 6,35010 

577.28 101,024.35 

Allow for Bark to be blown in to avoid damage to plants and other completed items. 

Item added by Meriton QS as excluded by Urbis. We will have to remove current topsoil/fill 
depending on existing and proposed levels. This could potentially be classified as GSW. 

Includes excavator, backfill, tree supply & installation. 

Includes excavator, backfill, tree supply & installation. 

Allow So 200rnm plants @ 515 each supply. labour to install. 

Include separate water supply to each park Controls/computer to each park. 520/m2 for 
Turf areas and 535/m2 for Garden Areas. As per previous projects we assume Council will 
requke professional design, qualny computers & stainless steel fittings. 

Allow 40Men every 2 weeks to cut grass, weeding, replacing dead plants. I have allowed 
51/m2 per year to cater replacement of plants or grass. 

Compact Subgrade: 55/m2, Import Base Course 100mm DGB 525/m2 

Concrete Supply with limestone Addithre, Pump Concrete, Screed, Pressure Wash. 
Wastage, Edgeboards, Cut Construction Joints 

Electric BBC) 

Assume off-form finish, includes footing and anti-graf fit, treatment. 

Assume off-form finish, Includes footing and anti-graffiti treatment. 
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Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

31 Walls Subtotal 

32 

lif.I. gn 

33 Lighting type 1 pedestrian pole lightong 20.00 no 

34 Lighting type 2 feature uplighting 8.00 no 

35 Lighting type 3 feature seat lighting 50.00 m 

36 Lighnng Subtotal 

37 

Structures Allowances 

38 Structure 1 Civic Arbour 1.00 Item 

39 Structure 2 Play Space LOO Item 

40 Structures Subtotal 

41 

Public Art - Allowances 

42 Public Art 1 Civic Square 1.00 Item 

43 Public Art 1 Play Space 1.00 Item 

44 Public Art Subtotal 

LOT 215 TOTAL 8660 m2 

izza 
Soft landscaping 

Garden beds including imported topsoil and bark mukh 410.00 m2 

la 
Strip Site up to 300mm to allow for subgra des and dispose off 
. 

site. 
1383.00 m2 

2 Timber edging 90.00 m 

3 Trees 200 litre including pit 14.00 no 

4 Trees 400 litre tncluding prt 5.00 no 

5  Shrubs 300 - 400 pot size and ground cover 150-200 pot size, 

(average 5/m2) 
2,05000 no 

6 Turf including imported topsoil 990.00 m2 

7 Irrigation 1,400.00 m2 

8 Subsoil drainage 1,400.00 m2 

9 Establahment period and ongoing maintenance 52.00 weeks 

10 Soft Lan dscaprqg Subtotal 

11 

Panemeef  

12 Excavation including trim and grade to form levels 170.00 m2 

13 100 thick (thickness assumed) base course 170.00 m2 

14 
100 thick (thickness assumed) reinforced concrete paving with 

washed aggregate finish 
170.00 rn2 

15 Pavements Subtotal 

16 

Furniture 

17 Type 3 bench seat (no back) 4.00 no 

18 Type 4 bench seat (with back) 3.09 no 

19 Type 5 rubbish bins 6.00 no 

Type 9 BBQ 3.00 

107.374 45 

10,002.00 200,000.00 

6,000.03 48,000.00 

400.00 20,000.00 

268,000 00 

20,000.03 20,00ac0 

30,000.00 30,000.00 

50.000 50 

50.000.00 50,000.00 

10,000.00 10,000.00 

60,50050 

2,141.913.45 

30.90 12,699.75 

45.00 62,235.00 

35.00 3,150.00 

1,500.00 21,000.50 

3,000.03 15,000m 

75.00 153,750.00 

28.00 27,720.055 

20.09 28,000.00 

10.00 14,000.00 

551.92 28,700.00 

366 754 75 

25.00 4,250.00 

20.00 3,400.00 

112.60 19,142.50 

26.79250 

1,400.00 5,600.00 

1,750.00 5,250.00 

1950.00 11,700.00 

9,000.00 27,000.00 

BBQ Pavillon Footings, Structure, Plumbing, Electrical, Seating 

BBO Pavillion: Footings, Structure, Plumbing, Electrical, Seating 

Allow for Bark to be blown in to avoid damage to plants and other completed items. 

Item added by Meriton Co as excluded by Urbis. We will have to remove current topsoil/fill 

depending on existing and proposed levels. This could potentially be classified as GSW. 

Includes excavator, backfill, tree supply & installation. 

Includes excavator, backfill, tree supply & installation 

Allow So 200mm plants @515 each supply + labour to install. 

Include separate water supply to each park. Controls/computer to each park. 520/m2 for 

Turf areas and 535/m2 for Garden Areas. As per previous protects we assume Council will 

requre professional design, quality computers & stainless steel fittings. 

Allow 3xMen every 2 weeks to cut grass, weeding, replacing dead plants. I have allowed 

$1/m2 per year to cater replacement of plants or grass. 

Compact Subgra de: 55/m2, Import Base Course 100mm SOB 525/m2 

Concrete Supply with limestone Additive, Pump Concrete, Screed, Pressure Wash. 

Wastage, Edgeboards, Cut Construction Joints 

I have added 106130 per pavillion, as was excluded in Urbls BOO 
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Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

20 Type 10138Q table and bench seats 4.00 no 

21 Furniture Subtotal 

22 

' il_ggLgn 

23 Lighting type 1 pedestrian pole lighting 10.00 no 

24 Lighting type 2 feature uplighting 8.00 no 

25 Lighting Subtotal 

26 

Structures 

27 BBQ pavilion 3.00 no 

28 Structures Subtotal 

LOT 216 TOTAI, 1553 m2 

ilialik 
Soft landscaping 

1 Garden beds including imported topsoil and bark mulch 190.00 m2 

la 
Strip Site unto 30Ornm to allow for subgrades and dispose off 

Site. 
72900 m2 

2 Timber edging 77.00 m 

3 Trees 200 litre including  pit 10.03 no 

4 Trees 400 titre including pit 4.00 no 

5  Shrubs 300 - 400 pot size and ground cover 150- 200 pot size, 

laverage 5/m2) 
950.00 no 

6 Turf including imported topsoil 520.00 m2 

7 Irrigation 710.00 m2 

8 Subsoil drainage 71000 m2 

9 Establishment period arid ongoing maintenance 52.00 weeks 

10 Soft Landscaping Subtotal 

11 

pavements 

12 Excavation including trim and grade to form levels 445.00 m2 

13 100 thick (thickness assumed) base course 445.00 m2 

14 
100 thick (thickness assumed) reinforced concrete paving with 

washed aggregate finish 
255.03 m2 

15 
Decomposed granite paving including sealer and reinforced 

concrete base slab 
190.03 m2 

16 Pavements Subtotal 

17 

Furifiturq 

18 Type 3 bench seat (no back) 6.00 no 

19 Type 4 bench seat (with back) 5.00 no 

20 Furniture Subtotal 

21 

lighting 

22 Lighting type 1 pedestrian pole lighting 10.00 no 

23 Lighting type 2 feature uplighting 8.00 no 

24 Lighting Subtotal 

4,200.00 16,800.00 

66..350 00 

10,000.00 100 000.00 

6,000.00 48,000.00 

143 000 00 

30,30000 90,000.00 

90000 30 

097.396,75 

30.98 5,885.25 

45.00 32,805.00 

35.00 2,695.00 

1,500.00 15,000.00 

3,003.00 12,000.00 

75.00 71,250.00 

28.00 14,560.00 

20.00 14,200.00 

10.00 7,100.00 

538.65 28,010.00 

20,  505 ,5 

25.00 11,125.00 

20.00 8,900.00 

112.60 28,713.00 

533.00 101,270.00 

•.i,L7,CO3 0) 

1,400.00 8,400.00 

1,750.00 8,750.00 

17 150 00 

10,030.00 100,000.0G 

6,003.03 48,000.00 

pia.,200_0Q 

OW Pavilion Footings, Structure, Plumbing, Electrical, Seating 

Mow for Bark to be blown in to avoid damage to plants and other completed items. 

Item added by Meriton QS as excluded by Urbis. We will have to remove current topsoil/fill 

depending on existing and proposed levels. This Could potentially be classified as GSW. 

Includes excavator, backlit', tree supply & installation. 

Includes excavator, backfill, tree supply & installation. 

Allow So 2000mm plants gg S15 each supply . tabour to install. 

Include separate water supply to each park. Controls/computer to each park $20/m2 for 
Turf areas and 535/m2 for Garden Areas. As per previous projects wearisome Council will 

require professional design, quality computers & stainless steel ratings. 

Allow 3kMen every 2 weeks to cut grass, weeding, replacing dead plants. I have allowed 

51/m2 per year to cater replacement of plants or grass. 

Compact Subgrade: $5/m2, Import Base Course 100mm SOB $25/m2 

Concrete Supply with Limestone Additive, Pump Concrete, Screed, Pressure Wash, 

Wastage, Edgeboards, Cut Construction loints 

53 



$518,66.3.25 

$361.81 57,309,926.45   

5% $365,446.32 

18% $1,381,387.10 

7.5% $679,181.99 

$356,593.00 

5499.56 510091,534..96 

Lump Sum (to achieve agreed figure) 

BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

LOT 217 TOTAL 1174 m2 

TOTAL LOTS  20201 m2 

Contingency 

Preliminaries 

Margin 

Design (Landscape, Civil, Lighting) 

TOTAL PROWCT 20201 m2 
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Embellishment Work Concept Plan 

PUBLIC DOMAIN PROGRAM 
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Amended BATA I VPA 
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DATED 

2015 

BETWEEN: 

THE COUNCIL OF THE CITY OF 
BOTANY BAY 

("the Council") 

AND: 

KARIMBLA PROPERTIES No. 39 PTY 
LTD (ABN 96 160 693 283) 

("Karimbla") 

PLANNING AGREEMENT 

HOUSTON DEARN O'CONNOR 
Solicitors 
Suite 33, 5th Floor 
12 Railway Parade 
BURWOOD NSW 2134 

DX 8565 BURWOOD 
Tel: 9744 9247 
Fax: 9744 6739 
REF: 113139-488 

SS-113139-48 8-347-V 1 



THIS PLANNING AGREEMENT made the 7 August 2015 

BETWEEN: COUNCIL OF THE CITY OF BOTANY BAY of 141 Coward Street, 

• Mascot in the State of New South Wales ("the Council") of the first 

part 

AND: KARIMBLA PROPERTIES (No.39) PTY LTD (ABN 96 160 693 

283) of L.11, 528 Kent Street Sydney NSW 2000 (''Karimbla") of the 

second part. 

WHEREAS: 

A. Karimbla is the owner of land located at 130-150 Bunnerong Road Pagewood, 

being land comprising Lot 2 in Deposited Plan 1187426 ("the site"). 

B. Karimbla is a "developer" as defined at Section 93F(1) of the Environmental 

Planning and Assessment Act 1979 ("the Act"). 

C. The Council is a consent authority legally entitled to determine development 

applications within the Botany Bay Local Government Area and legally entitled 

to enter into Planning Agreements. 

D. On 1 May 2014 an integrated development application 14/096 ("DA14/096") was 

submitted to the Council by Karimbla seeking consent for a staged development 

application setting out the concept proposal ("the stage 1 approval") for 

development of the site. The plans and proposal have been altered during the 

course of negotiations. DA 14/096 presently seeks consent for the following 

concept proposal: 

i. subdivision into seven lots, known as Urban Blocks; 

ii. subdivision of lots for open space being a Central Park (Open Space lot 

1) and Linear Park, Open Space lot 2; 

iii. subdivision into lots for public roads being Road lot 1 (East West 

Boulevard), Road lot 2 (North South Street 2), Road lot 3 (Civic 

SS-113139-488-347-V1 



- 2 - 

Boulevard), Road lot 4, Road lot 5, (North South Street 1) and Local 

Street Road lot 6; 

iv. staging of the development in order of sequence being Stage 1 subject of 

DA 14/159, lodged by Karirribla Construction Services (NSW) Pty Ltd 

on 15 July 2014 for the kerb-to-kerb construction of East-West 

Boulevard and the realignment of the existing stormwater channel, 

Stage 2A(2) development of Urban Block 5W, Stage 2A(3) 

development on Urban Block 5C and construction of Central Park, 

Stage 2A(3) development of Urban Block 5 East, Stage 2B 

development of Urban Block 4 and Urban Block 5E, Stage 2C 

development of Urban Block 3, Stage 2D development of Urban Block 

2 and Stage 2E development of Urban Block 1 and Open Space lot 2 

"Linear Park"; 

v. an indicative maximum of 2223 residential apartments, up to 5000 sq m 

of retail space and four child care centres; 

vi. building envelopes showing building dimensions, setbacks from streets 

and above podiums, building separation, articulation zone for balconies 

and heights on each Urban Block; 

vii. maximum Gross Floor Area (GFA) and Floor Space Ratio (FSR) for the 

proposed lots and Urban Blocks as shown in Table 1 to Annexure A of 

this planning agreement; 

viii. building heights (as defined in BBLEP 2013) as shown in Table 2 to 

Annexure A; 

ix. residential unit mix in accordance with Table 3 to Annexure A ; 

x. residential unit sizes in accordance with Table 4 to Annexure A ; 

xi. car parking provided in above ground and basement car parking facilities, 
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in accordance with the rates in Table 5 in Annexure A; 

xii. public open space being "Central Park" comprising 8000 sq m and Open 

Space Lot 2 "Linear Park" comprising 2703 sq m; 

xiii. on site stormwater detention system and water sensitive urban design 

(WSUD) principles. 

E. Once development consent is obtained for Stage 1, Development Applications 

are to be submitted by Karimbla seeking consent for construction of the 

development at the site ("the stage 2 and future DAs"). 

F. In April and May 2015 Karimbla provided amended plans indicating the 

components of the Stage 1 concept application. Annexed hereto and marked 

with the "B" are those plans. 

G. On 1 April 2015, the parties proposed to enter into a Planning Agreement. By 

way of the proposal, Karimbla has agreed with the Council to offer public 

benefits including the following public works, land dedications and monetary 

contributions. 

i. embellishment, construction and dedication at no cost to the Council of 

8000 sq m of land on the site for the purpose of a public park/public 

recreational space being land of land identified on the approved plans as 

"Central Park" proposed Open Space Lot 1 Annexed hereto and marked 

with the letter "C". 

ii. Not used;  embellishment, construetien-and-electioatienr-at--R-G-GGS4-te-the 

Geunei-l-of-and-27-03-s-q-m-bein-g-laild-identified-e-F144e-apareved-p-l-an-s-as 

"Linear Park", proposed Open Space as Lot 2 Annexed hereto and 

marked with the letter "C"; 

iii. construction of, public domain embellishment, and dedication for the use 

of a public road and at no cost to the Council that part of the site 
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comprising roads identified on the approved plans as: 

East West Boulevard, proposed road Lot 1; 

Civic Avenue, proposed road Lot 3; 

North South Street 2, proposed road Lot 2; 

North South Street 1, proposed road Lot /1 and 5; 

Local Street Road, proposed road Lot 6; and 

Annexed hereto and marked with the letter "D" is the most up to date 

plan identifying the location of the proposed public roads; 

iv. undertaking at no cost to the Council the design and construction works 

inclusive of traffic lights and any other necessary traffic control devices 

and signals so as to upgrade the intersection of Banks Avenue and 

Heffron Road as part of Stage 2A(2) and prior to the issue of any 

occupation certificate for development on Urban Block 5W in accordance 

with the plan Annexed hereto and marked letter "E"; 

v. undertaking at no cost to the Council the design and construction of 

works inclusive of traffic lights and any other necessary traffic control 

devices and signals so as to upgrade the intersection of Bunnerong Road 

Heffron Road and Maroubra Road as part of Stage 2A(2) and prior to the 

issue of any occupation certificate for development on Urban Block 5W in 

accordance with the plan Annexed hereto and marked letter "F" ; 

vi. Providing a monetary contribution of $8,022,000  10.5 million to Council 

for use as follows: 

a. Upgrade the intersection of Page Street and Wentworth Avenue 

including works an services at the intersection; and 

b. Upgrade the intersection of Baker Street and Wentworth Avenue 

including works and services at the intersection; and, 
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c. Upgrade to Jellicoe Park by providing a new sports amenities 

building (change rooms, referees room, toilets, kiosk, kitchenette, 

storage and the like) and upgrade to perimeter fencing; and, 

d. Improvements to Mutch Park, including provision of a skate park 

and the supply or building of other recreational facilities; and, 

e. Undertake other works with any remaining funds being works to 

be undertaken at the sole discretion of the Council, for use in 

respect of any public purpose (public purpose being defined at 

section 93F(2) of the Act) within the local area (with details to be 

provided to the developer). 

Payment shall be made as follows: 

f. $8,022,000 as part of Stage 2A(2) and prior to the issue of any 

occupation certificate for Urban Block 5W in accordance with the 

plan Annexed hereto and marked letter "G"; 

g. not used.  $2478T0004e-be-paid-at-ticie ciarlior of an occupation 

certificate being issued by Council for Urban Block 1 or Urban 

Block 2 OR any occupation certificate being i,•sued for any 

residential uses on Lot 2 DPi 1 8726 north of Tingwell Boulevard. 

This payment shall be indexed in accordance with the Consumer 

Price Index (All Groups Index Sydney), from the date of the 

initial stage 1 payment. 

H. On 7 August 2015 the Council and Karimbla entered into an agreement 

pursuant to s.34 (3) of the Land and Environment Court Act with conditions of 

consent to DA 14/096 being Annexure "H" to that agreement. 

Condition 4 of the conditions consent to DA 14/096 requires Karimbla, at no cost 

or expense to the Council, to enter into this Planning Agreement. 
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J. Annexed hereto and marked with the letter "I" is a true copy of the development 

consent to DA 14/096. 

K. The parties have agreed to enter into a Planning Agreement in accordance with 

section 93F of the Act, the purpose of the said Planning Agreement being for 

Karimbla to provide a material public benefit in the form of public works, dedications 

and monetary contributions as described at clause G herein. 

L. Pursuant to Section 93F of the Act the parties hereto now enter into this Planning 

Agreement. 

NOW THIS DEED WITNESSES as follows: 

1 This Planning Agreement shall: 

(a) be binding on the parties hereto and upon their respective heirs, executors, 

transferees and assigns; 

(b) takes effect on the date of this Planning Agreement is executed by both parties; 

(c) becomes operative at such time as the benefit of the development consent is 

taken up; and 

(d) terminates when Karimbla or its respective heirs, executors, transferees or 

assigns has satisfied all of its obligations under this Agreement or when the 

development consent lapses in accordance with the Act. 

2. The rights of the Council expressly provided for herein are cumulative and in 

addition to and not exclusive of any rights of the Council existing at law or which 

the Council would otherwise have available to it. 

3. In case one or more of the provisions contained in this Planning Agreement shall 

be invalid, illegal or unenforceable in any respect, the validity, legality or 

enforceability of the remaining conditions contained therein shall not thereby be 

effected. 

4. Karimbla covenants and agrees with the Council that it shall at Karimbla's 
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expense and to the Council's satisfaction undertake all works and dedications 

required under this planning agreement and as set out in this agreement and/or 

the consent given by Council to integrated development application DA 14/096. 

All works and dedications are to be undertaken in accordance with the 

timeframes set out at table 3 to condition 11 of the Council's development 

consent given in relation to integrated development application DA 14/096. 

Agreed works, dedications and monetary contributions are as follows: 

embellish, construct and dedicate at no cost to the Council of 8000 sq m of land 

on the site for the purpose of a public park / public recreational space being land 

on the approved plans as "Central Park"; 

not used, embeitish,--c-o-n-s-t-FU-Gt-and-decheate-at---he-Gest4e-the-Ge-u-Re4-l--ef-2-7-03-6€1 

m of land on the site for the purpose of a public park / public recreational space 

being land of land identified on the approved plans as Proposed Lot 2 Open 

Space "Linear Park", 

construct and dedicate for the use of a public road and embellish the public 

domain at no cost to the Council that part of the site comprising roads identified 

on the approved plans as "East West Boulevard", "Civic Avenue", Road Lot 2 

"North South Street 2", Road Lot 4 and Road Lot 5  "North South Street 1", and 

Local Street Road Lot 6, 

iv. undertake at no cost to the Council the design and construction of works 

inclusive of traffic lights and any other necessary traffic control devices and 

signals so as to upgrade the intersection of Banks Avenue and Heffron Road; 

v. undertake at no cost to the Council the design and construction of works 

inclusive of traffic lights and any other necessary traffic control devices and 

signals so as to upgrade the intersection of Bunnerong Road, Heffron Road and 

Maroubra Road; 
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vi. Providing a monetary contribution of $8,022,000 $10.5 million to Council for use 

as follows: 

a. Upgrade the intersection of Page Street and Wentworth Avenue including 

works an services at the intersection; and 

b. Upgrade the intersection of Baker Street and Wentworth Avenue including 

works and services at the intersection; and, 

c. Upgrade to Jellicoe Park by providing a new sports amenities building 

(change rooms, referees room, toilets, kiosk, kitchenette, storage and the 

like) and upgrade to perimeter fencing; and, 

d. Improvements to Mutch Park, including provision of a skate park and the 

supply or building of other recreational facilities; and, 

e. Undertake other works with any remaining funds being works to be 

undertaken at the sole discretion of the Council, for use in respect of any 

public purpose (public purpose being defined at section 93F(2) of the Act) 

within the local area (with details to be provided to the developer). 

Payment shall be made as follows: 

f. $8,022,000 as part of Stage 2A(2) and prior to the issue of any occupation 

certificate for Urban Block 5W in accordance with the plan Annexed hereto 

and marked letter "G"; 

g. Not used  $2/178,000 to be paid at the earlier of an occupation certificate 

being issued by Council for Urban Block 1 or Urban Block 2 OR any 

occupation certificate being i-sued for any residential uses on Lot 2 

-DP1187426 north of Tingwell Boulevard. This payment shall be indexed in 

accordance with the Consumer Price Index (All Groups Index Sydney), 

from the date of the initial stage 1 payment. 

5. Karimbla covenants and agrees that there will be no off sets or reductions to any 



- 9 - 

contributions payable under section 94 of the Act for any of the works and 

dedications referred to in clause 4 herein and Karimbla agrees that the works as 

set out at clause 4 herein do not replace in any way and are additional to the 

requirement for Karimbla to pay contributions in accordance with Section 94 of 

the Act, with the said section 94 contributions to be paid by Karimbla in 

accordance with the Section 94 Contributions Plan that applies at the time that 

any Stage 2 or later development application is lodged (or at the time otherwise 

stated in the Plan), except as otherwise agreed by Council. 

6. Karimbla covenants and agrees with the Council: 

(a) that prior to it lodging a development application for any stage 2 

development including a building (but excluding DA 14/159 for East West 

Boulevard and Sydney Water infrastructure, which is already lodged) it 

shall do all things reasonably necessary to register this Planning 

Agreement over the title to the site pursuant to Section 93H of the Act 

from all persons who have an interest in the site; 

(b) that forthwith it shall cause this Planning Agreement to be registered on 

the title of the site (being only the site being Lot 2 DP 1187426 and in the 

future after subdivision of the site, only the development lots and future 

public domain lots — but excluding any lots created under a strata plan 

that are not common property lots), excluding Lot 24 DP1242288 and any 

lot or strata lot created from a subdivision or strata subdivision of that lot,  

until such time as all obligations arising under this agreement have been 

met; 

(c) that if this Planning Agreement is not registered on the title to the site, 

and if Karimbla should propose to sell the site, then Karimbla shall: 

i. within seven (7) days of listing the site for sale, either through an 
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agent or privately, notify the Council of such intention; 

as a condition of any sale, require that the incoming purchaser 

enter into with Council a like Planning Agreement to this present 

Planning Agreement in which the same covenants as set out 

herein shall apply; 

iii. within seven (7) days of exchange of contracts, notify the Council 

of the sale and provide the Council with a copy of the contract; 

iv. within twenty one (21) days of receipt from the Council of a 

replacement Planning Agreement between the Council and the 

purchaser substantially in the form of this Planning Agreement, 

have it executed by the purchaser and return it to the Council; 

v. that if this Planning Agreement is not registered on the title to the 

site, and if Karimbla should propose otherwise than by sale to 

transfer or assign their interest in the site or any part thereof to a 

transferee or assignee, then Karimbla shall before effecting such 

assignment or transfer have the incoming transferee or assignee 

enter into an agreement with the Council substantially in the form 

of this Planning Agreement insofar as concerns the interest 

assigned or transferred and shall provide same to the Council. 

7. The Council acknowledges that if an incoming purchaser of the site as a whole 

enters into with the Council a like Planning Agreement to this present Planning 

Agreement in which the same covenants as set out herein apply, Karimbla will 

be released from any future obligation under this Agreement. Such release will 

not release Karimbla from any liability to the Council for any antecedent 

breaches of this Agreement by Karimbla. 

8. Karimbla further covenants and agrees with the Council that pending the 
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registration of this Planning Agreement on the title of the site as required by 

clause 6(b), the Council shall be entitled to register a caveat at Land & Property 

Information New South Wales over the title to the Development Site to protect its 

interest therein pursuant to this Planning Agreement. 

9. If Council lodges a caveat pursuant to clause 8, then the Council must promptly 

do all things reasonably required to ensure that the caveat does not prevent or 

delay the registration of: 

(a) this Agreement; 

(b) any plan of consolidation or subdivision contemplated, required or permitted 

under this Agreement or any development consent; 

(c) any other dealing contemplated, required or permitted under this Agreement 

or any development consent; and 

(d) the transfer of any part of the site to a related body corporate of the Owner or 

a trust or fund of which a related body corporate of the Owner is trustee, 

manager or responsible entity. 

10. The parties agree that if the site is subdivided such that development takes 

place in more than one stage, the registration of this Agreement will be 

removed from the title of any allotment of the site subject to a strata scheme 

under the Strata Schemes (Freehold Development) Act 1973 except that 

registration of this agreement will remain over the title to any common 

property. 

11. The Parties will, upon termination of this Agreement in accordance with 

clause 1(d), do all things required to enable the removal of the Agreement 

from the title of the Site 

12. If a caveat is registered on the title of the site in accordance with clause 8 of this 

Agreement, then such caveat is to be removed immediately upon registration of 
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the Planning Agreement being registered on the title of the site. 

13. Karimbla shall pay Council's reasonable solicitor/client costs of preparing this 

Planning Agreement and any cost of registering the Planning Agreement. 

14. Should it be necessary for Council to consent to the registration of any lease, 

mortgage, consolidation of title, strata plan or other document as a result of a 

caveat being registered on the titles to the site Karimbla shall pay the Council's 

reasonable solicitor/client costs of providing Council's consent to such 

registration. Karimbla shall also pay the Council's reasonable costs of preparing 

any substitute Planning Agreement between Council and any incoming 

purchaser, assignee or transferee of the site. Council must give Karimbla a tax 

invoice for any amount payable by Karimbla under this clause. 

15. Should Karimbla be in breach of any terms of this Planning Agreement, and not 

rectify the default within twenty one (21) days of receiving notice from Council to 

do so (except if a delay in rectification is likely to cause irremediable damage or 

prejudice to Council, in which case no notice is required) Council shall be 

entitled, at its option, to enforce by way of injunctive relief in the Supreme Court 

any provisions of this Planning Agreement which have been breached, or to 

seek damages or seek to enforce the provisions of any development consent 

which relate to the Development Site whether by way of order under Section 

121B of the Environmental Planning and Assessment Act 1979, or Class 4 

proceedings in the Land and Environment Court, or otherwise. 

16. Any amendment or variation to this Planning Agreement is not effective unless it 

is in writing and signed by both parties. 

17. The explanatory note put on exhibition with this Planning Agreement is not to 

be used in construing the terms of this Planning Agreement. 

18. In the event of any disagreement between the parties hereto arising out of the 
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provisions of this Planning Agreement, and if the parties are unable within a 

reasonable time to resolve such disagreement amicably, either party may 

serve notice on the other requiring the matter to be referred to a conciliation by 

a single conciliator at the Australian Commercial Disputes Centre Limited in 

Sydney. The parties shall thereafter in good faith seek to resolve the matter 

through conciliation and the parties shall equally bear the cost of such 

conciliation. The parties must keep confidential and must not to disclose or 

rely upon or make the subject of a subpoena to give evidence or produce 

documents in any arbitral, judicial or other proceedings: 

(a) views expressed or proposals or suggestions made by a party, an 

expert or the conciliator during the conciliation relating to a possible 

settlement of the dispute; 

(b) admissions or concessions made by a party during the conciliation in 

relation to the dispute; and 

(c) information, documents or other material, including any confidential 

information, concerning the dispute which is disclosed by a party during 

the conciliation unless such information, documents or facts would 

have been otherwise discoverable in judicial or arbitral proceedings. 

19. (a) All words in this clause which are also defined in the A New Tax 

System (Goods and Services Tax) Act 1999 (Cth) ("the GST Act") have 

a corresponding meaning to that in the GST Act 

(b) the consideration for any supply under this Planning Agreement 

excludes GST; 

(c) where a party to this Planning Agreement is taken to have made a 

supply to another party, the recipient of that supply must, in addition to 
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the consideration payable for the supply and when paying the 

consideration for the supply, also pay to the maker of the supply an 

amount equal to the GST payable in respect of that supply. The 

recipient of a supply must also pay the GST payable in respect of a 

supply for which no monetary consideration is payable when the maker 

of the supply demands payment; 

(d) the maker of a supply must give the recipient a tax invoice in the form 

required by the GST Act at the same time it receives payment from the 

recipient of the GST payable for that supply; 

(e) despite any other provision of this Agreement, any amount payable 

under this Agreement, which is calculated by reference to an amount 

paid or incurred by a party to this Planning Agreement, is reduced by 

the amount of any input tax credit to which that party or a member of its 

GST Group is entitled in respect of that amount. 
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ANNEXURE A 
TABLE 1 

GFA and FSR 

2013 
LEP 
Zone 

Proposed 
Lot a  Urban 

Blockb 
Site Area 

sq m c 
GFA 

sq 11ld  FSR e 
Indicative 
Unit Nos. 

B4 1 UB5 West 13,507 51,712 3.83 517 

B4 
2 

UB5 
Central 13,095 

45,306 
3.84 

453 

5,000 f 
B4 3 UB5 East 9,011 22,412 2.49 224 
B4 part lot 4 part UB4 826 

18,225 2.30 182 R3 part lot 4 part UB4 7,089 
B4 part lot 5 part UB3 999 

37,011 3.92 370 R3 part lot 5 part UB3 8,435 
R3 6 UB2 9,021 28,603 3.17 286 
R3 7 UB1 13,302 19,018 1.43 190 
Sub 
Total 

75285 227,287 
N/A 

2223 

B4 
part road 

lot 3 
part Civic 
Avenue 1361 

R3 
part Road 

lot 3 
part Civic 
Avenue 1096 

R3 road lot 4 1359 
R3 road lot 2 1224 

R3 road lot 1 
East West 
Boulevard 8778 

R3 road lot 5 2023 
R3 road lot 6 1596 

R3 

Open 
Space lot 

2 
Linear 
Park 2703 

R3 
Central 

Park 
Central 

Park 8000 
sub 
total 28140 
TOTAL 103,425 227,287 N/A 2223 

Notes 
a. Proposed lots shown on Drawing No. A014 dated 29/4/15 
b. Urban Blocks shown on Drawing No. A004 dated 29/4/15 
c. Site area shown on Plan of Subdivision of Lot 2 DP1187426 dated 28/4/15 
d. GFA is Residential and Child Care Centres unless as noted, taken from Drawing No. A001 dated 29/4/15 
e. FSR calculated from Table shown on Drawing No. A001 dated 29/4/15 and Drawing No. A014 dated 29/4/15. 
f. Maximum 5000 sq m retail 
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TABLE 2 

Building Height 

Block No. Tower No. Maximum 
Podium Height 

Maximum 
Building Height 

Maximum Plant 
Room Height 

Urban Block 1 Al, A2, A3, A4, A5 N/A 7.6m (RL29.6) 
plus Attic a 

N/A 

Bl, Cl N/A 13.8m (RL35.8) 16.4m (RL38.4) 

. B2, C3 N/A 20.0m (RL42.0) 22.6m (RL44.6) 

Urban Block 2 Al, A2 10.7m (RL32.7) 26.2m (RL48.2) 28.8m (RL50.8) 

32, C2 13.8m (RL35.8) 35.5m (RL57.5) 38.1m (RL60.1) 

Urban Block 3 Al, A2 13.8m (RL35.8) 35.5m (RL57.5) 38.1m (RL60.1) 

Bl, B2 13.8m (RL35.8) 44.8m (RL66.8) 47.4m (RL69.4) 

A3, A4 16.9m (RL38.9) 51.0m (RL73.0) 53.6m (RL75.6) 

Urban Block 4 Al 16.9m (RL38.9) 20.0m (RL42.0) 22.6m (RL44.6) 

A2 16.9m (RL38.9) 26.2m (RL48.2) 28.8m (RL50.8) 

Urban Block 5W Al, A2, A4, A5 16.9m (RL38.9) 51.0m (RL73.0) 53.6m (RL75.6) 

A3, A6 16.9m (RL38.9) 63.4m (RL85.4) 66.0m (RL88.0) 

Urban Block 5C • Bl, B2b 18.8m (RL40.8) 40.5m (RL62.5) 43.1m (RL65.1) 

34, B5 18.8m (RL40.8) 52.9m (RL74.9) 55.5m (RL77.5) 

B3, B6 18.8m (RL40.8) 65.3m (RL87.3) 67.9m (RL89.9) 

Urban Block 5E 32, B3 16.9m (RL38.9) 20.0m (RL42.0) 22.6m (RL44.6) 

B1 10.7m (RL32.7) 26.2m (RL48.2) 28.8m (RL50.8) 

B4 10.7m (RL32.7) 51.0m (RL73.0) 53.6m (RL75.6) 

a: Attic is as defined in Botany Bay LEP 2013 

TABLE 3 

Unit Mix 

Unit Sizea Proportion Indicative Maximum 

Number of Units 

Studios N/A 0 

One bedroom Maximum 20% 445 

Two Bedroom 50% 1112 

Three + bedroom Minimum 30% 668 

TOTAL 2223 
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TABLE 4 

Unit Size 

Unit Type Area Size sq m 
One bedroom Internal 65 

External 12 
Two bedroom Internal 85 

External 12 
Three bedroom Internal 50% of units per urban 

block 124 
50% of units per urban 

block 110 
External 24 for 124 sq m units 

15 for 110 sq rn units 

Note: a Internal area means the area inside the enclosing walls of a dwelling but excludes wall 
thickness, vents, ducts, staircases and lift wells. 

TABLE 5 

Car parking Rates 

Use Min number car spaces Indicative minimum 

number of car spaces 

Residential 

One bedroom 1 445 

Two bedroom 1.5 1668 

Three bedroom 2 1336 

Residential Visitor 1 per 10 units 222 

Car Share Spaces 22 including min 10 in 

basements 

22 

Total residential 3693 

Other Uses As per BBDCP 2013 
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IN WITNESS WHEREOF the parties have set their hands and seals on the day first 

hereinbefore written. 

THE COMMON SEAL of the CITY ) 
OF BOTANY BAY COUNCIL was ) 
hereunto affixed pursuant to a resolution) 
of the Council passed on the day ) 

of ) 

General Manager 

EXECUTED by KARIMBLA PROPERTIES 
No.39 PTY LTD 
(ABN 96 160 693 283) 

by: 

  

   

Director 

Secretary 

  

Witness 

  



General Manager 

Executed on behalf of the Council 

• Wys 

BATA II Site- 128 Bunnerong Road & 120 Banks Avenue, 
Eastgardens Planning Agreement 

Bayside Council 

Karimbla Properties (No. 39) Pty Ltd 

Meriton Properties Pty Ltd 

Execution 

Executed as a Deed 

Dated: 

A-„--'"-- ---/- 
-,-:------/--- --- 

,‘-----„, ---,-.5=a 
----------_,„ 

-,--"--- -------- -.)------:,, --':-• .:- 1 es 
..-- -------------- 

    

- 
in accordance with s127(1) of the 
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Mayor 
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