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MEETING NOTICE 
 

The Extraordinary Meeting of 
Bayside Council 

will be held in the Rockdale Town Hall, Council Chambers, 
Level 1, 448 Princes Highway, Rockdale  

on Wednesday 27 March 2019 at 6:30 pm 
 

AGENDA 
 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

2 OPENING PRAYER 

3 APOLOGIES 

4 DISCLOSURES OF INTEREST   

5 MAYORAL MINUTES 

5.1 Mayoral Minute - Christchurch, New Zealand .................................................. 2  

6 PUBLIC FORUM 

Members of the public, who have applied to speak at the meeting, will be invited to 
address the meeting. 

Any item the subject of the Public Forum will be brought forward and considered after 
the conclusion of the speakers for that item. 

7 REPORTS 

7.1 Draft Planning Proposal: Reclassification of Lot 3 DP1247416, Arncliffe ......... 3    

8 QUESTIONS WITH NOTICE   

9 CALL FOR RESCISSION MOTIONS 
 
 

The meeting will be video recorded and live streamed to the community via Council’s 
Facebook page, in accordance with Council’s Code of Meeting Practice. 
 
 
Meredith Wallace 
General Manager 
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Item No 5.1 

Subject Mayoral Minute - Christchurch, New Zealand 

File F08/250 
  

 

Motion 
 
That a message of condolence, be sent on behalf of Bayside Council in NSW, Australia to 
the Mayor Christchurch, New Zealand.   
 
 

Mayoral Minute 
 
Fellow Councillors and staff,  
 
Tonight we come together united in our grief and to express our sincere condolences to the 
families, friends and communities affected by the horrific incident in Christchurch, New 
Zealand last Friday, 15 March 2019. 
 
In paying our respects, we do so on behalf of the Bayside community in NSW Australia, 
noting our prayers and thoughts are with all who have been impacted.  
 
We remain united in our support for our Muslim friends and importantly we continue to 
appreciate the importance of diversity and cultures working together for peace and a better 
world.   
 
I ask for a minute’s silence tonight to respectfully remember 50 lives lost and to send healing 
prayers to the injured and grieving. 
 
 

Attachments 
 
Nil 
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Item No 7.1 

Subject Draft Planning Proposal: Reclassification of Lot 3 DP1247416, 
Arncliffe 

Report by Michael McCabe, Acting General Manager 

File F19/171 
  

 

Summary 
 
On 4 February 2015, Rockdale Council resolved to support and exhibit a previous Planning 
Proposal prepared by the owner of the Martin Avenue Site, which sought additional height 
and floor space ratio. A Voluntary Planning Agreement (VPA) was prepared concurrently, 
which provided for the dedication/embellishment of the Bonar Street Park Stage 2 and 
Central Square (combined area of 2,020m2), and a monetary contribution towards the 
embellishment of the Bonar Street Park Stage 1. 
 
The VPA included the transfer of the land that is the subject of this current Planning Proposal 
from the Council to the owner of the Martin Avenue Site. The transfer is critical to delivery of 
the Bonar Street Park Stage 2, as the land provides the only street frontage for the Martin 
Avenue Site. Provision of the Park and Central Square implements the Bonar Street Precinct 
Structure Plan, as described in Part 7.2 Bonar Street Precinct of the Rockdale 
Development Control Plan 2011, and the Bonar Street Public Domain Plan. 
 
Council resolved on 3 February 2016 to support a previous Planning Proposal and to enter 
into a Voluntary Planning Agreement (VPA) for land described herein as the “Martin Avenue 
Site”. 
 
On 20 June 2016, Council and the owner of the Martin Avenue Site entered into a deed of 
agreement to transfer the land. The deed contained conditions to be fulfilled prior to transfer 
including subdivision of the Council owned lots to align the physical boundary with the zoning 
boundary (complete), the registration of a no floor space ratio covenant on the title 
(prepared/pending) and the removal of the Public Reserve notation from the title. 
 
Reclassification of the land, as described, is now required to enable removal of the Public 
Reserve notation from the land. 
 
The intent of the current Planning Proposal is to reclassify the subject land from Community 
land to Operational in accordance with the relevant provisions of the NSW Local Government 
Act 1993, Practice Note PN 16-001 Classification and Reclassification of Public Land through 
a Local Environmental Plan, and the broader strategic planning framework. 
 
The current Planning Proposal will enable Council to transfer the land in accordance with the 
deed of agreement and VPA. 
 
On 19 March 2019, the Bayside Planning Panel considered the draft Planning Proposal and 
recommended to Council that it be forwarded to the Department of Planning and 
Environment for a Gateway determination. 
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Officer Recommendation 
  
1 That, pursuant to section 3.34 of the Environmental Planning & Assessment Act 1979 

(EP&A Act), the draft Planning Proposal for land known as Lot 3 DP1247416, Arncliffe 
be submitted to the Department of Planning & Environment (DPE) for a Gateway 
Determination. 

2 That, should a Gateway Determination be issued by DPE to permit exhibition of the 
 Planning Proposal, a public hearing take place in accordance with the provisions of 
 the NSW Local Government Act 1993 and the DPE’s Practice Note PN 16-001 
 Classification and Reclassification of Public Land through a Local Environmental 
Plan. 
 
3 That, should a Gateway Determination be issued by DPE to permit exhibition of the 
 Planning Proposal, a post-exhibition report be provided to the Bayside Local 
 Planning Panel and Council, outlining any submissions received during the 
 exhibition period, including any submissions made at the public hearing. 
 
 

Background 
 
The Draft Planning Proposal is being initiated by Council. Council is the current owner of the 
subject land. 
 
An aerial photo (Figure 1) and a site context map (Figure 2) are provided below, which 
identify the current site and locality context. The subject site is shown outlined in red, and 
shaded yellow. 
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Figure 1: Aerial Map of subject site (Source: SixMaps) 
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Figure 2: Site Context Map (Source: SixMaps) 
Site Description 
 
The Martin Avenue Site (10 Martin Avenue, 47 Bonar Street and 49 Bonar Street) is to the 
north-west of the land subject to this Planning Proposal. The subject Planning Proposal 
relates to land identified as Lot 3 DP 1247416. The land has an irregular shape and an area 
of approximately 479.6m2.  It has a frontage of approximately 84.17m to the newly created 
Bidjigal Road, and a narrow frontage of 5m to Martin Avenue. 
 
The land is vacant, but currently forms part of the construction site to the north-west. 
 
Purpose of Planning Proposal 
 
The land is identified on the Certificate of Title as a ‘Public Reserve’, as defined in the NSW 
Local Government Act 1993 (LG Act) (see Attachment 1 for further details). The land is 
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owned by Bayside Council, and is classified as “Community Land” under the provisions of 
the LG Act. Section 45 of the LG Act prevents Council from selling, exchanging or otherwise 
disposing of community land. Accordingly, it is proposed to reclassify the land from 
Community land to Operational land, in accordance with Section 27 of the LG Act. 
The purpose of this Planning Proposal is to reclassify the land, in accordance with Section 27 
of the LG Act, which states that classification or reclassification of public land may be made 
by a Local Environmental Plan. 
 
Site History 
 
The Martin Avenue Site (10 Martin Avenue, 47 Bonar Street and 49 Bonar Street) is to the 
north-west of the land (see Figure 2 earlier in this report). Despite the subject site not yet 
been registered by NSW Local Land Services, it does form a separate allotment immediately 
south of the Martin Avenue Site (see Figure 2). 
 
On 4 February 2015, Council resolved to support and exhibit a Planning Proposal prepared 
by the owner of the Martin Avenue Site, which sought additional height and floor space ratio. 
A Voluntary Planning Agreement (VPA) was prepared concurrently, which provided for the 
dedication/embellishment of the Bonar Street Park Stage 2 and Central Square (combined 
area of 2,020m2), and a monetary contribution towards the embellishment of the Bonar Street 
Park Stage 1. 
 
The VPA included the transfer of the land that is the subject of this Planning Proposal from 
the Council to the owner of the Martin Avenue Site. This transfer is critical to delivery of the 
Bonar Street Park Stage 2, as the land provides the only street frontage for the Martin 
Avenue Site. Provision of the Park and Central Square implements the Bonar Street Precinct 
Structure Plan (Figure 3), as now described in Part 7.2 Bonar Street Precinct of the Rockdale 
Development Control Plan 2011, and the Bonar Street Public Domain Plan. This Planning 
Proposal will allow for the transfer to realise Part 7.2 of the DCP. 
 

 
Figure 3: Structure Plan (Source: Rockdale DCP 2011) 
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On 3 June 2015, Council resolved to endorse and exhibit the Martin Avenue Site VPA, with 
the Planning Proposal that was endorsed by Council for exhibition on 4 February 2015. On 
24 July 2015, a delegate of the Minister for Planning issued a Gateway Determination 
approving exhibition of the Martin Avenue Site Planning Proposal. 
 
Following completion of the required community and public authority consultation, on 3 
February 2016 Rockdale Council resolved to adopt the Martin Avenue Site Planning 
Proposal, and to enter into the VPA. 
 
On 20 June 2016, Council and the owner of the Martin Avenue Site entered into a deed of 
agreement to transfer the land. The deed contained conditions to be fulfilled prior to transfer 
including subdivision of the Council lots to align the physical boundary with the zoning 
boundary (complete), the registration of a no floor space ratio covenant on the title 
(prepared/pending as detailed above) and the removal of the Public Reserve notation from 
the title. 
 
Reclassification of the land, as described herein, is required to enable removal of the Public 
Reserve notation. 
 
Planning Controls 
 
The Draft Planning Proposal does not propose any changes to current planning controls for 
the site. The Draft Planning Proposal is being initiated as it is the only means by which the 
classification of the land can be changed from “Community” to “Operational” within the 
meaning of the LG Act. 
 
Planning Proposal Assessment 
 
Robinson Urban Planning Pty Ltd has been engaged by Bayside Council to prepare a 
Planning Proposal to reclassify the land. The preparation of the Planning Proposal has been 
undertaken in accordance with the strategic planning framework outlined in the NSW 
Department of Planning & Environment’s A Guide to Preparing Planning Proposals 
(December 2018). 
 
Given that the Planning Proposal involves the reclassification of public land, the Planning 
Proposal has also considered the LG Act and DPE’s Practice Note PN 16-001 Classification 
and Reclassification of Public Land through a Local Environmental Plan. 
 
Recommendations of the Bayside Local Planning Panel 
 
The Draft Planning Proposal was considered by the Bayside Local Planning Panel (BLPP) on 
19 March 2019. The full detail of the BLPP recommendations and the reasons for their 
recommendations are attached as Annexure 2 and 3 of this report. In summary, the BLPP 
recommends to Council: 
 

1. that pursuant to section 3.34 of the Environmental Planning & Assessment Act 1979 
(EP&A Act), the draft Planning Proposal for land known as Lot 3 DP1247416, 
Arncliffe be submitted to the Department of Planning & Environment (DPE) for a 
Gateway Determination. 

2. that the matter be forwarded for a Gateway Determination by DPE to permit exhibition 
of the Planning Proposal, a public hearing take place in accordance with the 
provisions of the NSW Local Government Act 1993 and the DPE’s Practice Note PN 
16-001 Classification and Reclassification of Public Land through a Local 
Environmental Plan. 
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3. that, should a Gateway Determination be issued by DPE to permit exhibition of the 
Planning Proposal, a post-exhibition report be provided to the Bayside Local Planning 
Panel and Council, outlining any submissions received during the exhibition period, 
including any submissions made at the public hearing. 

4. that the Panel, as a key consideration, is satisfied that the strategic merits are met 
and also the site specific merits. In this regard the Panel has considered the 
requirements of the Planning Circular PS 18-012 and the Practice Note 16-001 
issued by the Department of Planning and Environment. 

 

Strategic Planning Framework 
 
Environmental Planning & Assessment Act 1979 (EPAA) 
 
The NSW Department of Planning & Environment’s A Guide to Preparing Planning Proposals 
- issued under s3.3 (3) of the Environmental Planning and Assessment Act 1979 - provides 
guidance and information on the process for preparing Planning Proposals. The preparation 
and assessment of the submitted Planning Proposal has been undertaken in accordance 
with the latest version of this Guide (dated December 2018). 
 
NSW Local Government Act 1993 (LG Act) 
 
The Planning Proposal has been considered against the relevant provisions of the Local 
Government Act 1993, particularly Chapter 6, Part 2, Division 1 of – titled Classification and 
Reclassification of Public Land. If the Planning Proposal was to be supported by Council and 
the DPE, a public hearing would be required in accordance with Clause 29 of the LG Act, 
and the relevant provisions of the EPAA and Practice Note PN 16-001 Classification and 
Reclassification of Public Land through a Local Environmental Plan. 
 
Section 9.1 Ministerial Directions 
 
Section 9.1 Ministerial directions (S 9.1 directions) set out what a Planning Proposal 
Authority (PPA) must do if a s.9.1 direction applies to a Planning Proposal, and provides 
details on how inconsistencies with the terms of a direction may be justified. An assessment 
of the Planning Proposal against the applicable s9.1 directions is provided in Attachment 1. 
 
State Environmental Planning Policies (SEPPs) 
 
An assessment of the Planning Proposal against the relevant SEPPs is provided in 
Attachment 1. 
 
Sydney Regional Environmental Plans (SREPs) 
 
There are no SREPs applicable to the Planning Proposal. 
 
Strategies & Plans 
 
Regional, Sub-Regional and District Plans and Strategies include outcomes and specific 
actions for a range of different matters including housing and employment targets, and 
identify regionally important natural resources, transport networks and social infrastructure. 
An assessment of the Planning Proposal’s consistency with the relevant strategic plans is 
provided in Attachment 1. 
 
A Guide to Preparing Planning Proposals (The Guide) 
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The Guide outlines all necessary information to be considered when proponents are 
preparing a Planning Proposal, and identifies the need for proponents to consider all relevant 
statutory planning provisions applicable to a Planning Proposal. 
 
Practice Note PN 16-001 Classification and Reclassification of Public Land through a 
Local Environmental Plan (PN 16-001) 
 
The purpose of this Practice Note is to provide guidance on classifying and reclassifying 
public land through a Local Environmental Plan. PN16-001 includes a comprehensive 
information checklist and clarifies issues arising for public reserves and interests in land. 
 
PN-16001 states that the Practice Note should be read in conjunction with A Guide to 
Preparing Planning Proposals. 
 

 

Financial Implications 
 
Not applicable 
 

☒  

Included in existing approved budget 
 

☐  

Additional funds required ☐  

 

 

Community Engagement 
 
Should the Planning Proposal proceed through Gateway, community consultation will be 
undertaken in accordance with: 

(i) section 3.34(2)(c) of the Environmental Planning & Assessment Act 1979; and  

(ii) the relevant provisions of the NSW Local Government Act 1993 that relate to public 
hearings involving the reclassification of public land. 

The specific requirements for community consultation will be listed in the Gateway 
Determination, including any government agencies that are to be consulted, and the 
requirements for a public hearing. 
 
 

Attachments 
 
1 Annexure 1 - Draft Planning Proposal ⇩   
2 Annexure 2 - Bayside Local Planning Panel Minutes containing recommendations and 

reasons. ⇩   
3 Annexure 3 - Bayside Local Planning Panel - Attachment to support minutes profiling 

Part 7.2 of the Rockdale DCP 2011 ⇩    
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