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MEETING NOTICE 
 

A meeting of the 
Bayside Local Planning Panel 

will be held in the Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany  

on Tuesday 26 February 2019 at 6:00 pm. 
 
 

ON-SITE INSPECTIONS 
 

On-site inspection/s will precede the meeting. 
 
 

AGENDA 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

Bayside Council respects the traditional custodians of the land, and elders past and 
present, on which this meeting takes place, and acknowledges the Gadigal and 
Bidjigal Clans of the Eora Nation. 

2 APOLOGIES  

3 DISCLOSURES OF INTEREST 

4 MINUTES OF PREVIOUS MEETINGS 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 12 February 
2019 ....................................................................................................... 3  

5 REPORTS – PLANNING PROPOSALS 

Nil  

6 REPORTS – DEVELOPMENT APPLICATIONS 

6.1 DA-2018/268 - 331 West Botany Road, Rockdale (Ador Reserve) ....... 11 

6.2 DA-2017/340/A - 413-425 Princes Highway, Rockdale ......................... 71 

6.3 DA-2017/323 - 19 Barnsbury Grove, Bexley North ............................. 262 

6.4 SF18/1613 - 7 Kurnell Street, Botany ................................................. 461 

6.5 DA-18/1109 - 2 Swinbourne Street, Botany ........................................ 549 

6.6 DA-18/1110 - 4 Swinbourne Street, Botany ........................................ 589 

6.7 S82-2018/4 - 61 Iliffe Street, Bexley ................................................... 631   
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Members of the public, who have requested to speak at the meeting, will be invited to 
address the Panel by the Chaiperson. 

 
The meeting will be video recorded and live streamed to the community via Council’s 
Facebook page. 
 
 
 
Meredith Wallace 
General Manager 
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Item No 4.1 

Subject Minutes of the Bayside Local Planning Panel Meeting - 12 February 
2019 

Report by Fausto Sut, Manager Governance & Risk  

File SF18/2992 
  

 

Recommendation 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 12 February 2019 be 
confirmed as a true record of proceedings. 
 
 
 

Present 
 

Jan Murrell, Chairperson 
Marcia Doheny, Independent Expert Member 
Robert Montgomery, Independent Expert Member 
Patrick Ryan, Community Representative 
 

Also Present 
 

Luis Melim, Manager Development Services 
Fausto Sut, Manager Governance & Risk 
Ben Latta, Coordinator Development Assessment 
Christopher Mackey, Coordinator Development Assessment 
Andrew Ison, Senior Development Assessment Planner 
Angela Lazaridis, Senior Development Assessment Planner 
Adam Iskander, Development Assessment Planner 
Lauren Thomas, Governance Officer 
Wolfgang Gill, IT Officer 
 

 
 
The Chairperson opened the meeting in the Botany Town Hall Committee Room at 6:02 pm. 
 
 

1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present and future leaders, on which this meeting takes 
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 
 

2 Apologies 
 

There were no apologies received.  
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3 Disclosures of Interest 
 

There were no disclosures of interest.  
 
 

4 Minutes of Previous Meetings 
 
 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 11 
December 2018 

 
Decision 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 11 December 
2018 be confirmed as a true record of proceedings. 

 
 

4.2 Minutes of the Bayside Local Planning Panel Meeting - 18 
December 2018 

 
Decision 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 18 December 
2018 be confirmed as a true record of proceedings. 

  
 

5 Reports – Planning Proposals 
 

Nil. 
  
 

6 Reports – Development Applications 
 
 

6.1 DA-2014/146/A - 280 Coward Street, Mascot 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 

 David Krepp, from Toplace, spoke for the officer’s recommendation and responded 
to the Panel’s questions. 

Panel Determination 
 
That the Section 4.55(1A) application for the Modification of Conditions 42 and 44 is 
APPROVED as follows: 

a) Modify Condition 42 relating to the Builder’s Security Deposit. 

b) Modify Condition 44 relating to the Damage Deposit. 
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Name For Against 

Jan Murrell ☒ ☐ 

Marcia Doheny ☒ ☐ 

Robert Montgomery ☒ ☐ 

Patrick Ryan ☒ ☐ 
 

Reason for the Panel’s Determination 

 The modification is minor, relating to deposits only, and will not change the built 
form of the development. 

 
 

6.2 DA-2018/218 - DA-2018/218 - 376-378 Rocky Point Road, Sans 
Souci 

 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Michael Gheorghiu, Urban Planner representing the Applicant, spoke for the 
officer’s recommendation and responded to the Panel’s questions. 

 Chris Tsioulos, from CMT Architects (the Applicant), spoke for the officer’s 
recommendation and responded to the Panel’s questions. 

Panel Determination 

That the Development Application No.DA-2018/218 for the proposed demolition of 
structures on site, removal of trees on site and construction of a four (4) storey 
residential flat building comprising of 15 apartments and one (1) level of basement car 
parking  at 376-378 Rocky Point Road, Sans Souci is APPROVED pursuant to Section 
4.16(1)(a) of the Environmental Planning and Assessment Act 1979 and subject to the 
conditions of consent attached to this report, with a minor change to delete from 
condition 2 “except as may be amended in red on the attached plans”  and the 
following further condition: 

The building is to be reduced in height by 120 mm to comply with the height standard 
and the plans amended prior to the construction certificate being issued. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Marcia Doheny ☒ ☐ 

Robert Montgomery ☒ ☐ 
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Patrick Ryan ☒ ☐ 
 

Reason for the Panel’s Determination 

 The Panel is satisfied that, on its merits, the proposed development warrants 
approval.  By way of comment, the Panel notes that the architect advised that the 
building can be reduced by 120mm without changing the architectural integrity and, 
as such, a Clause 4.6 variation to the height standard in the LEP is not required. 

 
 

6.3 DA-2017/190 - DA-2017/190 - 117 Forest Road, Arncliffe 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 John Kavanagh, Architect, spoke against the officer’s recommendation of refusal 
and responded to the Panel’s questions. 

 Genevieve Slattery, Planner, spoke against the officer’s recommendation of refusal 
and responded to the Panel’s questions. 

 Kerry Saba, the applicant, spoke against the officer’s recommendation of refusal 
and responded to the Panel’s questions. 

Panel Determination 

1. That Development Application No. 2017/190 for alterations to the existing 
building and addition of two(2) dwellings with access from Towers Place at 117 
Forest Road, Arncliffe is REFUSED for the following reasons: 

a. The bulk and scale is not compatible with the established residential 
character of the locality. 

b. The proposed development will result in unacceptable amenity for the 
occupants of the existing units. 

c. Pursuant to clause 94 of the Environmental Planning and Assessment 
regulation 2000, the application does not demonstrate that fire safety 
compliance can be achieved for the existing residential units. 

d. The proposal creates an unacceptable relationship between the proposed 
new building and the existing building and does not provide resolution of 
loss of solar access to some rooms within existing north-facing units. 

e. The proposal represents an overdevelopment of the site, particularly in 
terms of streetscape, character and relationship to adjoining buildings. 

f. The application is unsatisfactory in respect to Section 4.15(1)(a)(i) of the 
Environmental Planning and Assessment Act 1979 as the proposed 
alterations and additions to the existing residential flat building are 
contrary to the zone objectives for the land. 
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g. Having regard to the reasons noted above, pursuant to the provisions of 
Section 4.15(1)(e) of the Environmental Planning and Assessment Act 
1979, approval of the development application is not in the public interest. 

2. That the objectors be advised of the Bayside Planning Panel’s decision. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Marcia Doheny ☒ ☐ 

Robert Montgomery ☒ ☐ 

Patrick Ryan ☒ ☐ 
 

Reason for the Panel’s Determination 

 The issue of existing use rights is not a reason for refusal of the application. 

 It is acknowledged that some amendments have been made by the applicant.  
Despite these amendments, the Panel is not satisfied on an holistic assessment 
that the development is worthy of approval. 

 Clause 94 of the EPA Regulation 2000 provides that: “In determining a 
development application to which this clause applies, a consent authority is to take 
into consideration whether it would be appropriate to require the existing building to 
be brought into total or partial conformity with the building code of Australia”. 

 The existing building, while being used as a residential flat building, sits 
comfortably within the site and presents as a single dwelling in context with the 
surrounding R2 low density residential area.   

 The proposed development presents a density which is inappropriate in its context 
and zone. 

 The existing residential units are undersized in terms of contemporary planning 
controls, nonetheless they have the benefit of being within a grand residence in 
commensurate landscape setting. The proposed additional building is therefore not 
acceptable. 

 
 

6.4 DA-2017/1224/2 - DA-2017/1224/3- 130-150 Bunnerong Road 
Eastgardens 

 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 

 Walter Gordon, from Meriton, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 



Bayside Local Planning Panel 26/02/2019 

 

Item 4.1 8 

Panel Determination 
 
That the Bayside Local Planning Panel APPROVES the Section 4.55(1A) Application 
to modify Development Consent No. 2017/1224 to modify the location of the fire control 
room and hydrant booster and minor unit reconfiguration at 130-150 Bunnerong Road, 
Eastgardens. The conditions are to be modified as follows: 

 
Amend Condition No. 1 to reflect the amended plans. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Marcia Doheny ☒ ☐ 

Robert Montgomery ☒ ☐ 

Patrick Ryan ☒ ☐ 
 

Reason for the Panel’s Determination 

 The modification is to satisfy the requirements of the NSW Fire and Rescue 
Authority. 

 
 

6.5 DA-2017/1224/3 - DA-2017/1224/4- 130-150 Bunnerong Road 
Eastgardens 

 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 

 Walter Gordon, from Meriton, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 

Panel Determination 

1. That the Bayside Local Planning Panel APPROVES the Section 4.55(1A) 
Application to modify Development Consent No. 2017/1224 to modify or delete 
Condition Nos. 36(e), 39(j), 79, 81, 82, 97 and 106 which relates to stormwater 
and landscaping conditions at 130-150 Bunnerong Road Eastgardens as 
follows: 

a. Condition No. 36(e) is to be modified relating to rainwater tank requirements; 

b. Condition No. 39(j) is to be deleted relating to raised landscape concrete 
edges; 

c. Condition No. 79 is to be deleted which relates to the water tank size; 

d. Condition No. 81 is to be modified relating to specific paving type/locations; 
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e. Condition No. 82 is to be deleted relating to raised landscape concrete 
edges; 

f. Condition No. 97 is to be deleted relating to flood risk management plan; 
and  

g. Condition No. 106 is to be modified relating to public domain and footpath 
area. 

2. That any objectors be notified of the determination by the Bayside Local Planning 
Panel. 

 

Name For Against 

Jan Murrell ☒ ☐ 

Marcia Doheny ☒ ☐ 

Robert Montgomery ☒ ☐ 

Patrick Ryan ☒ ☐ 
 

Reason for the Panel’s Determination 

 The panel is satisfied the changes are relatively minor and will not impact on the 
final built outcome and its compliance with relevant standards. 

 
 
 

6.6 DA-2016/165/02 - 19-25 Robey Street, Mascot 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Julian Furzer, DKO Architects, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 

Panel Determination 
 
That the Bayside Local Planning Panel DEFERS the Section 4.55(1A) Application to 
modify Development Consent No. 16/165 to relocate travel path, reconfigure waste 
storage area, amendment to ramp entry to ground floor residential units, relocation 
of plant room, reconfiguration of bicycle parking, relocation of substation chamber 
and reconfiguration of retail units 1 and 2 at 19-25 Robey Street, Mascot, to allow 
submission to the Panel of the appropriate correspondence from Ausgrid. 
 
 

Name For Against 

Jan Murrell ☒ ☐ 
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Marcia Doheny ☒ ☐ 

Robert Montgomery ☒ ☐ 

Patrick Ryan ☒ ☐ 
 

Reason for the Panel’s Determination 

 Given the changes proposed the panel must be satisfied they are in accordance 
with the electricity authority’s requirements, and as such it is appropriate to defer 
this matter for confirmation. 

  
 
 
 
 

The Chairperson closed the meeting at 7:55 pm. 
 
 
 
 
 
Jan Murrell 
Chairperson 
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Item No 6.1 

Application Type Development Application 

Application No DA-2018/268 

Lodgement Date 16/10/2018 

Property 331 West Botany Road, Rockdale (Ador Reserve) 

Ward Rockdale 

Owner Bayside Council 

Applicant Bayside Council 

Proposal Construction of four (4) 18m high light poles and tiered 
seating stand for the existing synthetic sporting field 

No. of Submissions Two 

Cost of Development $250,000.00 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 
 

1. That this Development Application (DA-2018/268) be APPROVED pursuant to Section 
4.16(1)(a) of the Environmental Planning and Assessment Act 1979 and subject to 
conditions attached to this report.   

 
2. That the objectors be advised of the Panel’s determination. 
 
 

Location Plan 
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Attachments 
 
1 Planning Assessment Report ⇩   
2 Draft Notice of Determination ⇩   
3 Site Plan ⇩   
4 Site Section & Seating Details ⇩   
5 Light Projection Analysis ⇩    
 



Bayside Local Planning Panel 26/02/2019 

 

Item 6.1 – Attachment 1 13 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.1 – Attachment 1 14 
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Item 6.1 – Attachment 2 48 
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Item 6.1 – Attachment 5 63 
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Item 6.1 – Attachment 5 64 
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Item No 6.2 

Application Type S4.55(1A) Modification   

Application No DA-2017/340/A 

Lodgement Date 18/12/2018 

Property 413-425 Princes Highway, Rockdale  

Ward Rockdale 

Owner Mr Andrew Gordon Beehag, Mr Ian Alexander Beehag, Ms 
Glenda Elizabeth Roberts 

Applicant CDA Sydney Pty Ltd 

Proposal Modification to extend the deferred commencement period 
from twelve (12) months to twenty-four (24) months. 

No. of Submissions Nil  

Cost of Development $16,881,347 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
That Development Application No DA-2017/340/A, being a Section 4.55(1A) application to 
amend Development Consent Number 2017/340, for the construction of a seven (7) storey 
mixed use development comprising two (2) commercial tenancies at ground level, a hotel 
containing eighty-eight 988) guest rooms and basement car-park at 413-425 Princes 
Highway, Rockdale be APPROVED and the consent amended in the following manner: 
 
By amending the deferred commencement condition to read as follows:  

1.  An amended energy performance report prepared by an accredited energy auditor or 
certifying consultant is required to be submitted for Council's records. The report should 
 contain the following information: -  

1.1  The total anticipated energy consumption of the hotel before occupation. 

1.2  Details of all passive and active energy efficient design measures incorporated 
into the development.  

2. The Architectural Plans are to be amended so as to demonstrate the following:- 

 2.1  Solar screens are to be provided to the four (4) facades of the building in 
accordance with the recommendations of the amended energy performance 
report. Screens are to be designed and positioned to respond to their specific 
orientations so as to improve the building's environmental performance and 
contribute to its architectural aesthetics of the building. 

2.2  Without exceeding the maximum permissible height of 22 metres from the 
natural ground level (as stipulated under the Rockdale Local Environmental 
Plan 2011), servicing strategy drawings are to be prepared by a registered 
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mechanical engineer / hydraulic engineer demonstrating the incorporation and 
coordination of  building services including air-conditioning, elevators, etc. The 
architectural drawings are to specify the extent and location of reduced ceiling 
heights as documented in  drawing No. DA 3003 - Revision 'A' to 
accommodate the proposed services, whilst  complying with the requirements 
of the Building Code of Australia (BCA). 

2.3  Location of the electricity kiosk and the emergency exits are to be clearly 
identified  in the architectural plans and they must be located behind the 
building line. It is noted that the structures should be located at appropriate 
distances from the boundaries and ideally screened by plantings. 

2.4 The amended plans should incorporate articulation to the glass wall 
facades concurrent with the evaluation of energy performance of the building. 

3.  An amended Landscaped Plans is to be provided so as to demonstrate the following:- 

3.1  For the 3rd level roof slab landscape.- 

a.  In collaboration with the landscape architect and engineers, design 
details are required to ensure set-downs (seating areas) and appropriate 
soil depths, widths and volumes are incorporated in locations that are 
beneficial to the growth of the proposed landscape spaces, 

b.  Specify waterproofing methods, irrigation system and adequate drainage 
provided. 

c.  Specify the type of lightweight soil mixes on slab (soils should be free 
draining), porous and suitable for the selected plants species. 

d.  Details of the technical irrigation system. Please note that the irrigation 
system has to be connected to stormwater drainage as part of the Water 
Design Urban Design Principle (WDUDP). 

e.  A centrally located pedestrian corridor (with an east-west orientation) 
from the Third Floor Level so as to provide an equitable access to the 
landscaped area for maintenance and customer amenity purposes. 

f.  A copy of the Maintenance Management Plan demonstrating the cycle 
plant replacement, de-weeding and automatic irrigation system 
maintenance. 

3.2  For the Ground Floor nature strip (Princes Highway interface).- 

a.  Callistemon "Great Balls of Fire" proposed along frontage shall be 
replaced with  low growing shrubs and ground covers under, to reach 
maximum 700 millimetre height  to address Crime Prevention and 
the Assessment of Development Applications. 

b.  Street tree refereed as TFH in landscape plans, Ficus HiIli Standard 
shall be  replaced with Platanus species (London Plane) as per 
Rockdale Street tree Master Plan and Council's specifications. All 
telecommunication and utility services are to be  placed 
underground along Princes Highway frontages. 
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4.  Based on the findings of the Stage 1 of the Site Contamination Report, a Stage 2 
"Detail Site Investigation" is required to be provided in response to the provisions of the 
 State Environmental Planning Policy No. 55- Remediation of the Land. 

5.  The site is subject to "minimum flood level" restrictions. Amended Stormwater 
Drainage Design Plans for the management of stormwater. Design certification(s) as 
specified in the Rockdale Technical Specification Stormwater Management and 
drainage design calculations are to be submitted with the plans. Council's Rockdale 
Technical Specification Stormwater Management sets out the minimum documentation 
 requirements for detailed design plans. Stormwater management requirements for 
the  development site, including the final discharge/end connection point, must 
comply with  Rockdale Technical Specification Stormwater Management. The 
drainage plans must  show how groundwater is managed within basement including 
shoring walls, temporary  and permanent. Subsoil drainage shall be provided and 
designed to allow the free  movement of groundwater around any proposed 
structure but is not to be connected to  the internal drainage system. The design shall 
take into consideration any geotechnical  recommendations. 

Please note: 

a)  The subsoil drainage for groundwater management for the proposed 
development shall be in accordance with the requirements of the Rockdale 
Development Control  Plan 2011 and its Clauses 4.1.3 and 4.1.4 together with 
the Rockdale Technical Specification — Stormwater Management. 

b)  The basement pump-well size shall be in accordance with Clause 4.2.4 of the 
Rockdale Development Control Plan 2011 Technical Specification for Stormwater 
Management. Implement all recommendations contained in the preliminary 
geotechnical investigation report prepared by Douglas Partners Pty Ltd, Report 
Ref:  Project No. 84654, dated 30 January 2015. 

c)  Since the site is subject to a minimum flood level, the design of the basement 
car-park access ramp crest level is to be 500 millimetres above the 1 in 100 year 
flow  level. 

d)  Provide stormwater control details to the driveway area draining to basement. 

6. Confirmation from Sydney Trains of approval/certification of the following final version 
items:- 

6.1  Geotechnical and Structural report/drawings that meet Sydney Trains 
requirements. The Geotechnical Report must be based on actual borehole 
testing conducted on the site closest to the rail corridor. 

6.2  Construction methodology with construction details pertaining to structural 
support during excavation. The Applicant is to be aware that Sydney Trains will 
not  permit any rock anchors/bolts (whether temporary or permanent) within 
its land or easements. 

6.3  Cross sectional drawings showing the rail corridor, sub soil profile, proposed 
basement excavation and structural design of sub ground support adjacent to 
the rail corridor. All measurements are to be verified by a Registered Surveyor. 

 6.4  Detailed Survey Plan showing the relationship of the proposed developed with 
respect to Sydney Trains easement and rail corridor land. 



Bayside Local Planning Panel 26/02/2019 

 

Item 6.2 74 

 6.5  If required by Sydney Trains, an FE analysis which assesses the different 
stages of loading-unloading of the site and its effect on the rock mass 
surrounding the rail corridor. 

The period of the Deferred Commencement is twenty-four (24) months from the date of 
Determination. Upon receiving written notification from Council that the above requirements 
have been satisfied, your consent will become operable and will be subject to the following 
Conditions.  
 
 

Location Plan 

 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Previous Assessment Report for Bayside Planning Panel 10/07/18 ⇩    
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Item No 6.3 

Application Type Development Application 

Application No DA-2017/323 

Lodgement Date 31/03/2017 

Property 19 Barnsbury Grove, Bexley North  

Ward Bexley 

Owner Mr Q C Liu 

Applicant Advance Development Group 

Proposa; Construction of a single storey childcare centre with capacity 
for 54 children operating from 7:00am to 7:00pm Monday to 
Friday and 9:00am to 5:00pm for four (4) Saturdays 
throughout the year with basement parking and demolition of 
existing structures 

No. of Submissions 37 individual submissions, 1 petition with 21 signatures 

Cost of Development $980,000 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 

1. That Bayside Local Planning Panel refuse Development Application No. DA-2017/323 
for the construction of a single storey childcare centre with capacity for 54 children 
operating from 7:00am to 7:00pm Monday to Friday and 9:00am to 5:00pm for four (4) 
Saturdays throughout the year with basement parking and demolition of existing 
structures, for the following reasons: 

a. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the proposal satisfy the requirement to demonstrate 
that the site can be made suitable for the proposed development as required by 
cl. 7 of State Environmental Planning Policy No. 55 – Remediation of Land.  The 
proposal is noted as having the potential to contain contamination from 
uncontrolled imported fill which has not been further investigated as 
recommended in the submitted Preliminary Site Investigation. 

b. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the proposal does not comply with the 
nondiscretionary minimum outdoor play space development standards of 
Schedule 5 of State Environmental Planning Policy (Educational Establishments 
and Child Care Facilities) 2017.  The proposal has insufficient outdoor play area 
for 54 children, requiring 378m2 of unencumbered outdoor play space. 

c. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the proposed development does not comply with the 
requirements of Clause 1(2) of Schedule 5 of the State Environmental Planning 
Policy (Educational Establishments and Child Care Facilities) 2017 as it is 
inconsistent with the provisions of Part 4 of the Child Care Planning Guideline 
(Education and Care Services National Regulations), specifically in relation to the 
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provision of natural light and ventilation to indoor areas used by children, 
administrative space for staff, soil assessment requirements and emergency 
evacuation procedures. 

d. The proposed development is unsatisfactory, pursuant to the provisions of 
Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979, 
as the proposed development does not satisfy the requirements of Clause 4.4.2 
Solar Access of the Rockdale DCP 2011. The proposal will result in significant 
reductions in the solar access to private open space of adjacent dwellings located 
to the west of the site. 

e. The proposed development is unsatisfactory, pursuant to the provisions of 
Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979, 
as the proposed development does not respond or appropriately relate to the 
natural topography of the subject site, resulting in adverse privacy, acoustic and 
visual amenity impacts upon surrounding properties. The proposal is inconsistent 
with the provisions and objectives of Clause 4.1.6 Development on Sloping Sites 
and 4.4.5 Visual Privacy, as per Rockdale DCP 2011. 

f. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979, the proposal does not provide satisfactory ceiling 
height to provide adequate natural light within indoor play rooms or opportunity 
for natural ventilation. The proposal is inconsistent with the provisions and 
objectives of Clause 4.4.3 Natural Lighting and Ventilation, as per Rockdale DCP 
2011.  

g. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979, the proposal does not provide a safe basement car-
parking area with  adequate separation of pedestrians from vehicle movements 
and as such does not comply with the equitable access requirements of Clause 
4.6 Car Parking, Access and Movement of Rockdale DCP 2011. 

h. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979, the proposal does not satisfy the requirements of 
Clause 6.1 of Rockdale DCP 2011. Specifically, the requirements for the 
provision of Child Care Places, Location, Visual and Acoustic Impact, Indoor and 
Outdoor Space, Parking and Pedestrian Safety, and Hours of Operation are not 
satisfied. 

i. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning 
and Assessment Act 1979, the constraints of the site necessitate excessively 
high acoustic fencing in order to mitigate acoustic impacts to adjoining residential 
neighbours. 

j. Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c) of the 
Environmental Planning and Assessment Act 1979, insufficient information has 
been provided by the applicant to allow a proper and thorough assessment of the 
impacts of the proposed development and the suitability of the site for the 
development. 

k. Pursuant to the provisions of Section 4.15(1)(c) of the Environmental Planning 
and Assessment Act 1979, the site is not suitable for the proposed development. 
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l. Pursuant to the provisions of Section 4.15(1)(d) & 4.15(1)(e) of the Environmental 
Planning and Assessment Act 1979, having regard to the reasons noted above 
and the number of submissions received by Council against the proposed 
development, approval of the development application is not in the public 
interest. 

2.  That the objectors be advised of the Bayside Planning Panel’s determination. 
 
 

Location Plan 
 

 

 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Amended Site Plan and Driveway Profile DA-2017/323 ⇩   
3 Amended Elevations  - DA-2017/323 ⇩   
4 Amended Floor Plan - DA 2017/323 ⇩   
5 Amended traffic report ⇩   
6 Traffic Report - 19 Barnsbury Grove Bexley North - Advance Development Group ⇩   
7 Traffic Survey Report - 19 Barnsbury Grove Bexley North - Advance Development 

Group ⇩   
8 Statement of Environmental Effects - 19 Barnsbury Grove Bexley North - Advance 

Development Group ⇩   
9 Acoustic Report - 19 Barnsbury Grove Bexley North - Advance Development Group ⇩   
10 Preliminary Site Investigation - 19 Barnsbury Grove Bexley North ⇩    
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Item No 6.4 

Application Type Development Application 

Application No SF18/1613 

Lodgement Date 09/05/2018 

Property 7 Kurnell Street, Botany 

Ward Port Botany 

Owner Mr and Mrs Basoeki  

Applicant Bureau SRH Architecture Pty Ltd 

Proposal Demolition of existing structures; Torrens Title Subdivision 
and construction of a two x 2 storey semi-detached dwellings 

No. of Submissions Three (3) 

Cost of Development $949,477 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 

1. That the Bayside Planning Panel exercising the functions of the Council as the consent 
authority pursuant to s4.16 of the Environmental Planning and Assessment Act 1979 
not support the variation to the FSR standard, as contained in Clause 4.4A(3)(d) – FSR 
of Botany Bay LEP 2013 as it is not satisfied that the applicant’s request has 
adequately addressed the matters required to be demonstrated by clause 4.6 of that 
plan, and the proposed development would not be in the public interest because it is 
not consistent with the objectives of that particular standard and the objectives for the 
development within the zone. 

2. That Development application DA-2018/1067 for the demolition of existing structures, 
Torrens title subdivision into two lots and the construction of a semi-detached dwelling 
arrangement at No. 7 Kurnell Street, Botany, be REFUSED for the following reasons: 

a. Pursuant to  the provisions of Section 4.15(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979, it is considered that the proposed development does not 
satisfy Clause 4.4 of Botany Bay LEP 2013 relating to floor space ratio and the 
Clause 4.6 written variation request submitted by the applicant is not supported, 

b. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979, the proposed development does not meet the objectives 
of Clause 4A.4.3 of Botany Bay DCP 2013 Solar access Control C2, overshadowing 
of solar panels on adjoining houses, 

c. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning and 
Assessment Act, the proposed development is excessive in terms of bulk, size and 
density, and is inconsistent with the character and streetscape, and would adversely 
impact upon the amenity of the locality, and 

d. Having regard to the issues raised in submissions received by Council in opposition 
to the proposed development, pursuant to the provisions of Section 4.15(1)(b) of the 
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Environmental Planning and Assessment Act, the proposal is not in the public 
interest. 

3. That the objector be notified of the Panel’s determination.  
 

 

Location Plan 
 

 
 

Attachments 
 
1 Planning Assessment Report 7 Kurnell Street Botany ⇩   
2 Survey Plan ⇩   
3 Elevations ⇩   
4 Shadow Diagrams ⇩   
5 Shadow Diagrams FSR compliant scheme ⇩   
6 Clause 4.6 Report ⇩   
7 Site Plan ⇩    
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Application Details  

Application Number: 2018/1067 

Date of Receipt: 27 April 2018 

Property: 7 Kurnell Street, Botany 

Lot  & DP/SP No: Lot 38 DP 15704 

Owner: Balari Investments P/L 

Applicant: 

Applicant Address: 

Bureau SRH Architecture Pty Ltd – Eugene Kirkwood 

3/2 Verona Street, Paddington 2021  

Proposal: Demolition of existing structures; Torrens Title Subdivision into 
two lots and construction of two x 2 storey semi-detached 
dwellings 

Property Location: Located on the western side of Kurnell Street between 
Swinbourne and Warrana Streets 

Value: $949,477.00 

Zoning: Botany Bay Local Environmental Plan 2013 

R2 Low Density Residential  

Author: Petra Blumkaitis 

Date of Report: 21 January 2019 

Classification of Building: 1a – Dwelling  

10a – Garage  

Present Use: Residential  

No. of submissions: Three (3) objections 

 

Key Issues 
 
Key issues are: 
 
1. Non-compliance with Botany Bay Local Environmental Plan floor space ratio (FSR) 

control.  The permitted FSR for the site is 0.5:1 while the proposed FSR is 0.76:1, a 

variation of 25.7%.  The variation and the submitted Clause 4.6 request to vary a 

development standard is addressed in this report,   

2. Overshadowing of solar panels on the adjoining property to the south for greater than 

two hours between 9am and 3pm in mid-winter, in contravention of clause C2 of the 

Botany Bay Development Control Plan 2013, and 

3. Impacts on streetscape and amenity of the locality. 

 
Recommendation 

1. That the Bayside Planning Panel exercising the functions of the Council as the consent 
authority pursuant to s4.16 of the Environmental Planning and Assessment Act 1979 
not support the variation to the FSR standard, as contained in Clause 4.4A(3)(d) – 
FSR of Botany Bay LEP 2013 as it is not satisfied that the applicant’s request has 
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adequately addressed the matters required to be demonstrated by cl4.6 of that plan, 
and the proposed development would not be in the public interest because it is not 
consistent with the objectives of that particular standard and the objectives for the 
development within the zone. 

2. That Development application DA-2018/1067 for the demolition of existing structures, 
Torrens title subdivision into two lots and the construction of a semi-detached dwelling 
arrangement at No. 7 Kurnell Street, Botany, be REFUSED for the following reasons: 

a. Pursuant to  the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, it is considered that the proposed development does not 
satisfy Clause 4.4 of Botany Bay LEP 2013 relating to floor space ratio and the 
Clause 4.6 written variation request submitted by the applicant is not supported, 

b. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979, the proposed development does not meet the objectives 
of Clause 4A.4.3 of Botany Bay DCP 2013 Solar access Control C2, overshadowing 
of solar panels on adjoining houses, 

c. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning and 
Assessment Act, the proposed development is excessive in terms of bulk, size and 
density, and is inconsistent with the character and streetscape, and would adversely 
impact upon the amenity of the locality, and 

d. Having regard to the issues raised in submissions received by Council in opposition 
to the proposed development, pursuant to the provisions of Section 4.15(1)(b) of the 
Environmental Planning and Assessment Act, the proposal is not in the public 
interest. 

3. That the objector be notified of the Panel’s determination.  
 

Site Description 

 
The site, legally identified as Lot 38 DP 15704, is located on the western side of Kurnell Street 
between Swinbourne and Warrana Streets. The site is regular in shape and has a total area 
of 485m2. The site is currently accommodated by a single storey brick and fibro dwelling house 
with detached fibro sheds and various trees and plantings.  See locality map below. 

 
Surrounding development comprises of single storey detached dwelling immediately adjoining 
the subject to the north and south, the Bayside Council depot to the rear and a mix of single 
storey detached dwellings and one and two storey semi-detached dwellings along Kurnell 
Street. 
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Figure 1. Site location  

 
 

 
Site History 
 

The subject DA was lodged with Council on 27 April 2018.  No previous applications are 
recorded. 

Description of Development 

 
The proposal is for the demolition of structures and the construction of two semi-detached 
dwellings each containing four bedrooms, three bathrooms, living areas and single attached 
garage. The details of the application are as follows: 

 Demolition of existing structures and associated site clearing; 
 

 Torrens Title subdivision of the existing lot into proposed Lots 1 and 2 of 242.5m2 each; 

 Construction of two x 2 storey dwellings consisting of: 
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1. Ground floor- kitchen, walk-in pantry, dining and living room, laundry, toilet, single car 

garage, and stairs to first floor; 

2. First floor – four bedrooms, ensuite, bathroom, and stairs to ground floor; and 

 Landscaping. 
 

 

Figure 2.  Site Plan 

Statutory Considerations 
 

Environmental Planning and Assessment Act, 1979 
An assessment of the application has been undertaken pursuant to the provisions of the 
Environmental Planning and Assessment Act, 1979. 

 

S.4.15(1) - Matters for Consideration – General 
 

S. 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments 
 

The following Environmental Planning Instruments are relevant to this application: 

 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
 
The application is accompanied by BASIX Certificate Number 922192M dated Thursday 26 April 
2018. The Certificate demonstrates the proposed development satisfies the relevant water; thermal 
comfort and energy commitments as required by SEPP (BASIX). 
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The provisions of the SEPP are satisfied in this instance. 

State Environmental Planning Policy No. 55 – Remediation of Land 
 
The provisions of SEPP 55 have been considered in the assessment of the application, along with 
the requirements of Part 3K- Contamination of the Botany Bay Development Control Plan 2013 
(BBDCP 2013). The likelihood of encountering contaminated soils on the subject site is considered 
to be extremely low given the following: 

1 The site appears to have been continuously used for residential purposes. 

2 The adjoining properties to either side are currently used for residential purposes. 

3 The site and surrounding land were not previously zoned for purposes identified under 
Table 1 of the contaminated land-planning guide in State Environmental Planning Policy 
55, in particular industrial, agricultural or defence uses. 

 
On this basis, the site is considered suitable in its present state for the proposed residential 
development. No further investigations of contamination are considered necessary. 
 

Botany Bay Local Environmental Plan 2013 
 
The application is considered under Botany Bay Local Environmental Plan 2013 (BBLEP 2013) and 
the following information is provided: 

 

Principal Provisions of 
BBLEP 2013 

Compliance Comment 

2.1 Land use zones 
 

Yes The site is zoned R2 – Low Density 
Residential under the BBLEP 2013. 
 

2.2 Is the proposed use/works 
permitted with development 
consent? 

Yes The proposed use as two semi-detached 
dwellings is permissible with Council’s 
consent under the BBLEP 2013. 
 

2.3 Does the proposed 
use/works meet the objectives of 
the zones? 
 

No The proposed development is inconsistent 
with the objectives for R2 low density 
residential land because the proposal does 
not met the specified FSR control and is 
akin to medium density development. 

 

2.5 Does Clause 2.5 and 
Schedule 1 – Additional 
Permitted Uses apply to the 
site? 
 

N/A The additional permitted uses in Clause 
2.5 and Schedule 1 do not apply to the 
site. 

3.6 Land to which this Plan applies 

may be subdivided, but only 

with development consent. 

1.  

Yes The proposal includes the subdivision of 
the existing lot into two (2) lots of 242m2 
each.  Botany Bay LEP 2103 does not 
specify a minimum lot size. 

2.7 Demolition of a building or 

work may be carried out only 

with development consent.  

2.  

Yes The proposal includes demolition of the 
existing detached dwelling house and 
ancillary structures on site. 
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Principal Provisions of 
BBLEP 2013 

Compliance Comment 

4.3 Height of Buildings 
The height of a building on any 
land is not to exceed the 
maximum show on the Height of 
Buildings Map. 

Yes Clause 4.3 permits a maximum building 
height of 8.5 metres as measured from 
natural ground level (existing) for the 
subject site. 
 
The proposed development seeks a 
building height, at the highest point, of 6.6m 
which is compliant with the maximum 
permitted in accordance with this Clause. 
 
Despite the numerical compliance with this 
Clause the proposal does not meet the 
objective to minimise the loss of solar 
access to existing development, as the 
proposal will significantly overshadow the 
adjoining property to the south. 
 

4.4 Floor space ratio 
The maximum floor space ratio 
for a building on any land is not 
to exceed the floor space ratio 
shown for the land on the Floor 
Space Ratio Map 

No The subject site is within Area 3 and as 
such Clause 4.4A(3)(d) states the 
maximum floor space ratio for all other 
development for the purpose of residential 
accommodation is 0.5:1 
The proposed development is other 
development because it is a semi-detached 
development; not a dwelling house, multi 
dwelling housing, or a residential flat 
building. 
 
The proposed development seeks an FSR 
of 0.76:1 which is not compliant with the 
maximum permitted FSR of 0.5:1.  The 
extent of the variation is 25.7% thereby 
requiring determination by the Bayside 
Planning Panel.  A s.4.6 variation request 
has been submitted with the application 
and is addressed later in this report. 
 

5.10 - Heritage N/A The site is not listed as a heritage item or 
located within a Heritage Conservation 
Area.   

Part 6 provisions which apply to 
the development–  

 6.1 – Acid sulfate soils 
 
 
 
 
 
 
 

 6.2 – Earthworks 
 
 

 
 

Yes 
 
 
 
 
 
 

Yes 
 
 
 

 
 
6.1 – Acid sulfate soils: Class 4. The 
proposed works will involve minimal 
excavation (surface scraping) mainly 
associated with preparing the site for the 
new dwellings. Further investigation is not 
warranted. 
 
6.2 – Earthworks on site will be required for 
site preparation.  The anticipated impact 
from the earthworks is acceptable. 
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Principal Provisions of 
BBLEP 2013 

Compliance Comment 

 

 6.3 – Stormwater 
Management 

 
 

Yes 
 

6.3 – Council’s Development Engineer has 
reviewed the application supported the 
proposal, subject to recommended 
conditions.    

 
The objectives and provision of the BBLEP 2013 have been considered in relation to the subject 
development application.  The proposal is considered unsatisfactory in terms of the BBLEP 2013. 
 
Clause 4.6 Variation to floor space ratio 
 
The site is nominated as having a maximum floor space ratio (FSR) of 0.5:1 on the BBLEP 2013 
FSR map.  The proposed semi-detached dwellings will result in a FSR of 0.76:1, which is a variation 
of 25.7%. 
 
The site is located in Area 3. Clause 4.4A of BBLEP 2013 permits higher density for dwelling houses 
based on the size of the lot. The subject property has a site area of 485sq.m. Under Clause 4.4A, a 
dwelling house would be allowed to have a maximum FSR of 0.55:1. 

 
The applicant has provided a written Clause 4.6 variation request, providing justification for the 
proposals variation to the 0.5:1 FSR requirement, stating that it is unnecessary and unreasonable in 
the particular circumstances.  

 
In Wehbe v Pittwater Council [2007] NSW LEC 827 (Wehbe), the Land and Environment Court set 
out the following five different ways in which an objection to a development standard may be well 
founded: 

1 The objectives of the standard are achieved notwithstanding non-compliance with the 
standard. 

2 The underlying objective or purpose of the standard is not relevant to the development and 
therefore compliance is unnecessary. 

3 The underlying object of purpose would be defeated or thwarted if compliance was required 
and therefore compliance is unreasonable. 

4 The development standard has been virtually abandoned or destroyed by the council's own 
actions in granting consents departing from the standard and hence compliance with the 
standard is unnecessary and unreasonable. 

5 The zoning of the particular land is unreasonable or inappropriate so that a development 
standard appropriate for that zoning is also unreasonable and unnecessary as it applies to the 
land and compliance with the standard would be unreasonable or unnecessary. That is, the 
particular parcel of land should not have been included in the particular zone.  

 
In Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009 & NSW LEC 90 (Four2Five), the Court 
established that the construction of Clause 4.6 is such that it is not sufficient for the applicant to 
demonstrate that there are sufficient environmental planning grounds to justify contravening the 
development standards, as required by Clause 4.6(3)(b), or for the consent authority to be satisfied 
that the proposed development is consistent with the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the zone in which the 
development is proposed to be carried out, as required by Clause 4.6(4)(a)(ii).  The Court outlines 
that Clause 4.6 requires that in addition to the requirements listed above, the applicant must also 
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establish that compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case, as is required by Clause 4.6(3)(a).  This may involve reference to reasons 
2-5 outlined within Wehbe. 
 
Consent may be granted for the proposal subject to Clause 4.6, notwithstanding that the proposal 
would contravene this development standard, as the FSR development standard is not expressly 
excluded from this Clause (Cl 4.6(2)). The applicant has provided a written request justifying the 
contravention of the development standard pursuant to Clause 4.6(3) of Botany Bay Local 
Environmental Plan 2013, which is considered below.   
 
4.6 Variation request assessment 
 
Clause 4.6(3) 
 
Clause 4.6(3) states consent must not be granted for development that contravenes a development 
standard unless the consent authority has considered a written request from the application that 
seeks to justify the contravention of the development standard by demonstrating: 
  
(a) That the compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case. 

 

The applicant has argued the FSR standard is unreasonable or unnecessary in the following 

three points:  

 

 Firstly, there are no adverse consequences attributable to the proposed non-compliant 

aspect of the development.  To ensure absolute compliance with the FSR standard would 

necessitate the removal of large areas of floor space within the proposed building. 

 Secondly, bearing in mind that the building meets the DCP criteria for size, scale and 

setbacks etc, and is therefore within the building envelope envisaged in the relevant 

planning framework, there would be no improvement in any potential impact on the amenity 

of adjoining properties by reducing the FSR. 

 Thirdly, requiring compliance for the sake of numerical satisfaction would not result in any 

variation in the building’s fit within the streetscape and desired future character, which are 

the matters sought to be achieved within Clause 4.4A itself. 

Comments: 
 

The development application proposes a development that will result in buildings which are larger in 
bulk, scale and appearance to the existing dwellings in the area.  The excessive bulk and scale of 
the dwellings will result in detrimental impacts on the neighbouring dwellings in regard to 
overshadowing.  As can be seen from the submitted plans, the footprint and bulk of the proposed 
buildings extend significantly beyond the footprint and bulk of the buildings in Kurnell Street, 
including neighbouring semi-detached dwellings. 
 

 



Bayside Local Planning Panel 26/02/2019 

 

Item 6.4 – Attachment 2 501 

 

 

Figure 3.  Streetscape Kurnell Street 

 
The streetscape of Kurnell Street is characterised by a mix of semi-detached dwellings some with 
first floor additions predominantly set back further than the ground floor and single storey detached 
dwellings. The desired future character of the locality remains as existing, supported by the 
subdivision pattern and development style along Kurnell Street. 
 
Compliance with the development standard will permit semi-detached dwellings with a lesser bulk 
and size and subsequent lesser negative impacts to be built on the site.   Compliance will not hinder 
the orderly and appropriate development of the land. 
 
Application of the FSR development standard is not considered unreasonable or unnecessary in the 
circumstances of this case. 
 
(b) That there are sufficient environmental planning grounds to justify contravening the development 

standard 

The applicant argues there is sufficient grounds to justify the variation in the below extract from the 

written variation request: 

“The development in the main meets the objectives and controls of the relevant Environmental 
Planning Instrument and DCP.  It acknowledges the site’s location by maintaining the required side 
set backs and proposing a built form that retains a low intensity. 

Within Kurnell Street, both nearby the site and further along its length are a number of examples of 
semi detached dwellings that have been extended up by a level.  Sometimes on both sides and 
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sometimes on one half only.  In most cases these upper floors cover most of the ground floor footprint 
that by default enlarges the resulting FSR to greater than 0.55:1.” 

“The subject proposal seeks to demolish the existing dwelling on the site and construct a new 
building containing two new dwellings.  As evidenced by the table within the SEE submitted to 
Council, the proposal meets all of the numerical standards within the DCP relating to site cover, 
setbacks, landscaped open space and design criteria.  Accordingly, the proposal will provide good 
amenity to its future residents, without negatively impacting on adjoining properties in terms of 
expected shadow impact, aural or visual privacy etc. 

A better planning outcome can also be considered in terms of the potential impact of the proposal 
on the public domain and in an urban design sense.  Any assessment of these issues must consider 
the proposal in terms of the context of the site, its built form, the need for varied residential 
opportunities within a low density format in the locality, the design parameters of the relevant DCP 
and the long term potential for similar development on adjoining properties.” 

“…no significant adverse impacts arise from the non-compliance with the LEP FSR standard and 
therefore compliance would be merely for the sake of numerical accuracy.” 

Comments: 
 
There are no environmental planning grounds to justify contravening the development standard.  
The site is not otherwise constrained by flood affectation, steepness, easements, heritage items or 
other matters of the like which would hinder the orderly development of the land, and justify varying 
the development standard.  A development application for sensitively and appropriately designed 
semi-detached dwellings which complied with the FSR control would be permissible on the site and 
is likely to be supported. 
 

Clause 4.6(4) 

Clause 4.6(4) states consent may not be granted for development that contravenes a development 

standard unless: 

(a) The consent authority is satisfied that: 

(i) the applicant’s written request has adequately addressed the matters required to be 

demonstrated by subclause (3) 

 
Comment: Council is not satisfied that the written request has adequately addressed the matters 
required to be demonstrated in subclause (3) because the negative impacts the proposal will result 
in have not been addressed nor an attempt to mitigate them made, no particular circumstances for 
the subject site have been identified which make a variation reasonable or necessary, and sufficient 
planning grounds to justify a variation have not been demonstrated. 
 

(ii) the proposed development will be in the public interest because it is consistent with the 

objectives of the particular standard and the objectives for development within the zone 

in which the development is proposed to be carried out 

 
Comment: The following matters pursuant to Clause 4.6 are therefore also considered:- 

 

 Objectives of the Floor Space Ratio Standard. 

 Objectives of the LR2 Low Density Residential zone 

 Public interest 

 Objectives of Botany Bay LEP 2013 Clause 4.6 
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Objectives of Clause 4.4 Floor space ratio 
 
The objectives of Clause 4.4 FSR of the Botany Bay Local Environmental Plan 2013 are: 
 

 To establish standards for the maximum development density and intensity of land use, 

 To ensure that buildings are compatible with the bulk and scale of the existing and desired 
future character of the locality, 

 To maintain an appropriate visual relationship between new development and the existing 
character of areas or locations that are not undergoing, and are not likely to undergo, a 
substantial transformation, 

 To ensure that buildings do not adversely affect the streetscape, skyline or landscape when 
viewed from adjoining roads and other public places such as parks, and community facilities, 

 To minimise adverse environmental effects on the use or enjoyment of adjoining properties 
and the public domain, 

 To provide an appropriate correlation between the size of a site and the extent of any 
development on that site, 

 To facilitate development that contributes to the economic growth of Botany Bay. 
 
Additionally, Clause 4.4A contains the following objectives: 
 
(a) to ensure that the bulk and scale of development is compatible with the character of the locality, 

(b) to promote good residential amenity. 

 
Comments: 
 
The proposal is inconsistent with the objectives of the FSR development standard for the following 
reasons:- 
 

 The proposal exceeds a reasonable density and intensity of use on the site.  The proposal will 
result in unacceptable impacts on neighbouring properties due to the intensity of the proposed 
development. 

 The resulting bulk and scale of the proposal is incompatible with the existing character of the 
locality.  It is also excessive for the likely desired future character of the locality, as should each 
site of a similar size in Kurnell Street be redeveloped with a similar variation to the permitted 
FSR the future character of the locality will become dominated by dwellings with excessive bulk, 
limited to no landscaping, repeated detrimental impacts to neighbours and an overall unattractive 
streetscape and public domain. 

 Kurnell Street is not currently undergoing a substantial transformation nor is it anticipated to do 
so in the foreseeable future.  It is not included in any State plan or policy which will change the 
development potential of the land.  As such the maintenance of the relationship between the 
existing character in the locality and any new development would best be achieved through 
compliance with the relevant development standards. 

 The proposed buildings are anticipated to adversely affect the streetscape when viewed from 
the adjoining road because of the bulk and style design of the buildings, in a street where first 
floor additions are predominantly set back and have a smaller floor plate than the ground floor 
beneath. 

 An FSR of 0.5:1 on the subject site is considered appropriate to maintain the character of the 
locality and adequate to permit redevelopment of the site. 

 The development standard can facilitate development which could contribute to the economic 
growth of Botany Bay without a variation to that standard. 
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Objectives of the R2 Low Density Residential zone 
 
The Objectives of the R2 Low Density Residential zone is as follows: 
 

 To provide for the housing needs of the community within a low density residential environment; 

 To enable other land uses that provide facilities or services to meet the day to day needs of 
residents; 

 To encourage development that promotes walking and cycling. 
 
Comments: 
 
The proposed semi-detached dwelling houses are a permissible use within the R2 Low Density 
Residential Zone.   
 
The proposal provides additional housing to serve the housing needs of the community however the 
size of the proposed dwellings is not consistent with the low density scale of development in Kurnell 
Street. 
 
The proposal may encourage walking and cycling as it is located close to employment, recreation, 
schools and retail opportunities. 
 
Public Interest and Public Benefit 
 
The proposed variation is not in the public interest as it will result in adverse impacts to neighbouring 
properties and the character of the locality. 
 
During the public notification period for the development application three (3) submissions (all from 
the neighbouring property owners/residents to the south of the subject site) opposing the proposal 
were received.  The matters raised in the submissions are addressed later in this report. 
 
Objectives of Clause 4.6 Exceptions to development standards 
 
The objectives of Clause 4.6 (pursuant to Clause 4.6(1) of Botany Bay Local Environmental Plan 
2013) are:  
 
a) to provide an appropriate degree of flexibility in applying certain development standards to 

particular development, 
b) to achieve better outcomes for and from development by allowing flexibility in particular 

circumstances. 
 
Comments: 
 
The subject site is not constrained by any particular environmental issues, such as rocky outcrops, 
steepness and the like which would warrant flexibility in applying development standards to achieve 
better outcomes for and from development of the site.  Good planning outcomes can be achieved 
on site while complying with the FSR standard. 
 
Summary 
 
The Clause 4.6 variation request to the floor space ratio control has been assessed in accordance 
with relevant case law, being the principles of Wehbe v Pittwater Council [2007] NSW LEC 827 and 
Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009 & NSW LEC 90 (Four2Five). The 
proposal is inconsistent with the underlying objectives of the standard identified. The proposed 
development has been assessed against Councils’ Botany Bay Local Environmental Plan 2013 and 
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Botany Bay Development Control Plan 2013 controls which while compliant with some are 
noncompliant in significant and unsupportable ways. 
 
It has been established that the proposed development is inappropriate and adherence to the 
development standard in this instance is reasonable and necessary.  
 
The applicant’s Clause 4.6 request is not well-founded and the major departure in FSR development 
standard for 7 Kurnell Street, Botany is not in the public interest. On this basis, it is recommended 
that the development standard relating to the maximum FSR for the site pursuant to Clause 4.4 of 
the Botany Bay Local Environmental Plan 2013 should not be varied. 

 

S. 4.15(1)(a)(ii) - Provisions of any Draft EPI's 
 

There are no current Draft EPIs applicable to this development 
 

S. 4.15(1)(a)(iii) - Provisions of any Development Control Plan 

The following Development Control Plan is relevant to this application: 

 

Botany Bay Development Control Plan 2013 
The application has been assessed against the controls contained in the BBDCP 2013. The 
discussion below compares the proposal with the relevant provisions of this Policy. 

Part 3A – Parking & Access 

The table below compares the proposal with the relevant provisions of this Part of the DCP. 

Control Proposed Complies 

3A.2 – Parking provisions of specific uses 

C2 – Semi detached dwelling 

One space per dwelling Two spaces per dwelling are 
proposed with a single garage 
and one driveway parking 
space for each dwelling. 
 

Yes 

C4 – Tandem or stack parking One garage space and one 
driveway space aligned with 
the garage are allocated to 
each dwelling. 
 

Yes 

3A.3.1 – Car park design 

C10 – Off street parking facilities are not permitted within 
the front setback 

Both single garages are 
behind the front building line. 
 

Yes 

C13 – Pedestrian and vehicular paths separated The driveways and pedestrian 
access to the dwellings are 
separated from each other. 
 

Yes 

C14 – One vehicle access point per property One vehicle access point for 
each semi-detached dwelling 
is proposed.  
 

Yes 

C26 – Tandem car parking only permitted where spaces 
are allocated to the same single dwelling. 

Tandem parking (garage and 
driveway) are allocated to the 
same single dwelling. 
 

Yes 
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Control Proposed Complies 

C28 – Min 3m wide access driveway for dwelling houses The width of each vehicle 
crossover is 3m. 

Yes 

Part 3E – Subdivision and Amalgamation 

The table below compares the proposal with the relevant provisions of this Part of the DCP with a 
merit assessment discussed further below. 

Control Proposed Complies 

3E.2.1 General Torrens Title Subdivision and Amalgamation 

C1 – Subdivision shall be consistent with the desired 
future character of the area under Part 8 of the 
BBDCP2013. 

The proposed subdivision is 
generally consistent with the 
rectilinear subdivision pattern 
of the area. 
 

Yes 

C2 – Subdivision must not compromise any significant 
features of existing or adjoining sites including 
streetscape character, landscape features or trees. 

The proposed subdivision 
does not have a detrimental 
impact to the streetscape 
character.   
The proposed semi-detached 
dwellings for the proposed 
new lots are considered to not 
be consistent with the 
streetscape character due to 
size and bulk 
 

Yes 

C3 – Subdivision must have similar characteristics to the 
prevailing street pattern of lots fronting the same street. 

The proposed subdivision will 
have similar characteristics to 
the prevailing street pattern of 
narrow, rectangular lots 
fronting Kurnell Street.  
 

Yes 

C4 – Applications which propose the creation of new 
allotments shall demonstrate that future development for 
the site can comply with all Parts of the DCP. 

The proposed dwellings to be 
sited on the new lots cannot 
demonstrate compliance with 
all Parts of the DCP, 
particularly shown in the large 
variation proposed to the 
permissible FSR. 
 

No 

C5 – Applications must demonstrate that the following has 
been considered. 
(i) Site topography and other natural and physical 
features 
(ii) Existing services 
(iii) Existing vegetation 
(iv) Existing easements or the need for new 
easements 
(v) Vehicle access 
(vi) And land dedication required 
(vii) Potential flood affectation and stormwater 
management requirements 
(viii) Contamination of the land 
(ix) Existing buildings or structures 
(x) Heritage Items, Conservation Areas and adjoining 
Heritage Items 

The proposed development 
includes the removal of a 
street tree, however all other 
matters have been 
considered.  

Partial 
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Control Proposed Complies 

 

C6 – Subdivision must not result in the creation of a new 
lot that contains significant site features that would render 
the land unable to be developed. 

The proposed subdivision 
results in two residential 
allotments with the same site 
features. 
 

Yes 

C7 – Subdivision which results in additional residential 
allotments of land within ANEF contour of 30+ is not 
permitted. 
 

The site is located outside 
ANEF contour 20. 

Yes 

C8 – Subdivision is not permitted in areas identified to be 
affected by projected 2100 sea level rise by NSW State 
Government. 

The site has not been 
identified to be affected by 
projected 2100 sea level rise. 
 

N/A 

3E.2.2 Residential Torrens Title   

C2 – Proposed subdivision or amalgamation must have 
characteristics similar to the prevailing subdivision pattern 
of lots fronting the same street, in terms of area, 
dimensions, shape and orientation. 

The proposed subdivision will 
result in lots with similar 
areas, dimensions, shape and 
orientation to that existing in 
Kurnell Street. 
 

Yes 

C7 – All lots created shall have a least one (1) frontage to 
the street. 
 

Both new lots will front Kurnell 
Street. 

Yes 

Part 3G – Stormwater Management 

The table below compares the proposal with the relevant provisions of this Part of the DCP. 

Control Proposed Complies 

C1 – Development shall not be carried out on or for any 
lands unless satisfactory arrangements have been made 
with and approved by Council to carry out stormwater 
drainage works.  

The application is 
accompanied by Concept 
Stormwater Plans prepared 
by Triaxial Consulting which 
were referred to Council’s 
Development Engineer for 
review and comment (Issue A, 
dated 13.04.18). 
 
Council’s Development 
Engineer is satisfied with the 
proposal. 

Yes 

Part 3H – Sustainable Design 

The table below compares the proposal with the relevant provisions of this Part of the DCP. 

Control Proposed Complies 

C1 – For all proposed residential development where 
BASIX applies, the application is to be accompanied by a 
BASIX Certificate. 

The application was 
accompanied by BASIX 
Certificate No. 922192M. 
 

Yes 
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Part 3K – Contamination 

DCP Requirement Proposed Complies 

O1 – To ensure that the development of contaminated or 
potentially contaminated land does not pose a risk to 
human health or the environment. 

An assessment against the 
relevant provisions of the 
SEPP 55 is undertaken in S. 
4.15(1)(a)(i) above. 
 

Yes 

Part 3L- Landscaping and Tree Management 

Control Proposed Complies 

3L.1.2 – Development Application Submission Requirements 

C1 – Landscape documentation is required to be 
submitted in accordance with Table 1. 

The application is 
accompanied by a Landscape 
Plan prepared by Carmichael 
Studios, Drawing No. SK 01 
Rev F undated.  

Yes 

3L.2 – General Requirements   

C1 – Existing trees including street trees must be 
preserved. 

Four trees are proposed to be 
removed, three from the site 
and one street tree.  The 
removal of the site trees, 
subject to replanting of 
advanced suitable species is 
supported. However Council’s 
Tree Management Officer 
advises the street tree must 
be retained. The location of 
the driveway conflicts with the 
street tree and is not 
supported. 
 

No 

C2 – Landscaping will be designed to reduce the bulk, 
scale and size of building and to shade and soften hard 
paved areas. 

The proposed landscaping 
will slightly mitigate the bulk, 
scale and size of the 
proposed building however 
the small area in which larger 
species could be successfully 
grown will be largely occupied 
by driveways and pedestrian 
access paths. 
 

No 

C3 – Landscaping is to be used to define the transition 
between public and private spaces. 

The proposed landscaping 
will assist in delineating 
between the public road 
reserve and the private 
dwelling spaces.  
 

Yes 

C4 – Landscape screening or buffers are to be included 
and designed so as to enhance privacy between 
properties and softening of wall and facades. 

The proposed landscaping 
will enhance the privacy 
enjoyed between the semi-
detached dwellings and the 
neighbouring properties. 
 

Yes 
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Control Proposed Complies 

C9 – A deep soil landscape zone is required for all 
developments. 

Deep soil zones are available 
in the rear garden to each 
semi-detached dwelling. 
 

Yes 

C12 – Areas containing trees are to be of suitable 
dimensions to allow for lateral root growth as well as 
adequate water penetration and air exchange to the soil 
substrate. 

Possible locations for tree 
species include the rear 
garden and the road reserve.  
Selection of suitable species 
and planting location should 
enable lateral root growth and 
water and air penetration into 
the soil. 
 

Yes 

Part 3N- Waste Minimisation and Management 

The application is accompanied by a Waste Minimisation and Management Plan, prepared in 
accordance with the BBDCP 2013. The Plan addresses works involved including minor excavation 
and fill to the site, in addition to the construction of the works proposed and is acceptable with 
regards to the relevant parts of this Part of the BBDCP 2013. 

Part 4A- Dwelling House 

The application is accompanied by a Site Analysis Plan which identified opportunities and 
affectations of the site. 

The table below compares the proposal with the relevant provisions of this Part. 

Control Proposed Complies 

4A.2.1 Design Excellence 

C1 – To achieve design excellence in urban 
design, development should account for those 
matters listed in the DCP. 

The proposed development 
accounts for some of the matters 
listed however it does not minimise 
impacts on neighbours by 
maintaining appropriate levels of 
solar access, providing quality 
landscaping and avoiding a bulky 
appearance.  
 

No 

C2 – A Development Application for a new dwelling 
house or major alteration to a dwelling must 
include a written statement to demonstrate how 
design excellence will be achieved in the proposed 
development and meet the requirements identified 
in C1 

The application was not 
accompanied with a written design 
excellence statement. 

No 

4A.2.2 Site Analysis   

C1 – A site analysis plan shall be submitted with all 
Development Applications. 

A site analysis plan prepared by 
Bureau SRH was submitted with the 
DA. 

Yes 

4A.2.3 Local Character   

C1 – Development must be designed to respond to 
the opportunities and constraints identified in the 
Site Analysis 

The proposal generally responds to 
the site analysis, however there are 
matters which are not well 
addressed; primarily being the east-

No 
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west site orientation and the 
subsequent shadowing effects to 
the property to the south, the 
retention and provision of 
landscape and deep soil planting 
areas and trees and the fit of the 
proposal with the streetscape. 
 

C2 – Development must comply with the relevant 
Desired Future Character Statements in Part 8. 

The Desired Future Character is 
addressed later in this report. 
 

See below 

4A.2.4 Streetscape Presentation   

C1 – New dwellings must be designed to reflect the 
Desired Future Character Statement in Part 8 – 
Character Precincts and are to reinforce the 
architectural features and identify which 
contributes to its character. 
 

The contribution the proposed 
makes to the desired future 
character of the Botany Character 
Precinct is addressed later in this 
report 

See below 

C2 – Development must be designed to reinforce 
and maintain the existing character of the 
streetscape. 

The proposal is inconsistent with the 
existing character of the 
streetscape because the first floor is 
not setback from the ground floor, 
like the majority of first floors along 
the street, the proposed materials 
are not seen elsewhere in the street 
and there is limited opportunity for 
landscape area and tree planting on 
the site. 
 

No 

C3 Development must reflect dominant roof lines 
and patterns of the existing streetscape (refer to 
Figure 3). 

The character of Kurnell Street 
includes numerous semi-detached 
dwellings many with first floor 
additions with smaller floor plates 
than the ground floor and pitched 
roofs. 
 

No 

C4 – Building must appropriately address the 
street. 

The proposed dwellings address 
Kurnell Street with easily identifiable 
pedestrian and vehicular access 
from the street.  
 

Yes 

C6 – The entrance to a dwelling must be readily 
apparent from the street. 

The entrances to each dwelling will 
be readily apparent from Kurnell 
Street. 
 

Yes 

C7 – Dwelling are to have windows to the street 
from a habitable room to encourage passive 
surveillance. 

The proposal will include a first floor 
bedroom door and balcony in each 
dwelling which faces the street. 
 

Yes 

C10 - Development must retain characteristic 
features prevalent in houses in the street, including 
verandas, front gables, window awnings, bay 
windows, face brickwork or stone details. 

The proposal does not retain or 
reflect characteristic design 
features prevalent in the street.  
These features include set back first 
floors and hipped roofs. 
 

Yes 
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4A.2.5 Height   

C1 – Maximum height of buildings must be in 
accordance with the Height of Buildings Map. 

The proposed development seeks a 
building height of 6.6m which is 
compliant with the permitted 8.5m 
maximum. 
 

Yes 

C3 – New buildings are to consider and respond to 
the predominant and characteristic height and 
storeys of buildings within the neighbourhood.  
Note: Characteristic building height is defined as 
the average building height of the two adjoining 
buildings. 

The proposal exceeds the 
characteristic building height as 
define because the adjoining 
dwellings are single storey.  
However there are many examples 
in Kurnell Street of two storey 
dwellings with a similar height to 
that proposed for the semi-
detached dwellings.  The number of 
storeys non-compliance with the 
height clause is acceptable. 
 

Yes 

4A.2.6 Floor space ratio   

C1 – The maximum FSR of the development must 
comply with the Floor Space Ratio Map and Clause 
4.4 and 4.4A of the BBLEP 2013. 

Clause 4.4A permits an overall FSR 
of 0.5:1 for the subject site. 
 
The proposed development seeks 
an overall FSR of 0.76:1 which is 
not compliant with the maximum 
permitted FSR.  The extent of the 
variation is 25.7% thereby requiring 
determination by the Bayside 
Planning Panel.  A s4.6 variation 
request has been submitted and is 
addressed earlier in this report. 
 

No 

4A.2.7 Site Coverage 

C2 - For sites between 200-250m2 the maximum 
site coverage is 65% of the lot. 

Each lot of the subject site is 242m2, 
making 65% of the site area equal 
to 157.3m2.  The proposed site 
coverage is a total of 114m2. 
The proposed site coverage is 47% 
of the site area and therefore 
compliant with this Control. 
 

Yes 

4A.2.8 Building Setbacks 
C1 – Dwelling houses must comply with the 
minimum setbacks in Table 1. 
For lot widths less than 12.5m: 

a) Front setback – prevailing or 6m 
b) Side setback – merit 
c) Rear setback – 4m 
d) Eaves – 450mm from boundary 

Proposed: 
 
 
a) – 6m, which matches prevailing 
b) – 900mm 
c) – 11m 
d)  - 900mm (box gutters) 

3.  

Yes 

C5 -  To avoid the appearance of bulky or long 
walls side and rear setbacks should be stepped or 
walls articulated by projecting or recessing window 
elements, or a variation in materials. 

The side walls of the proposal are to 
be finished with differing materials 
and articulated along their length.  
This will contribute to lessening the 
bulk appearance of the proposal. 

Yes 
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*Note 1 - 4A.4.3 Solar Access 

4A.2.9 Landscape Area 

C2 - Development shall comply with the minimum 
landscaped area requirement in Table 2: 

<250m2 – 15%  

 

Landscape area = 78m2 (32%). 
 

Yes 

C3 - Landscaped Area is to be fully permeable 
deep soil zones which are areas of natural ground 
or soil, not planter boxes (refer to definition in Part 
3L – Landscaping). 

Half of the rear yard landscape area 
is proposed to be a deck and 5m2 of 
the front yard is part of the driveway.  
This means 35m2 or 44% of the 
landscape area is not permeable 
deep soil zones. 
 

No 

C4 – Site structure to retain existing trees. Council’s Tree Management Officer 
has advised the street tree and a 
cedar in the front yard should be 
retained.  The proposed 
development removes both. 
Appropriate replanting could 
mitigate the removal of the two 
existing trees. 
 

No 

C8 - The front setback is to be fully landscaped with 
trees and shrubs and is not to contain paved areas 
other than driveways and entry paths. Paving is 
restricted to a maximum of 50% of the front setback 
area. 
 

50% (3m2) of the front setback is 
landscaped. 
 
 

Yes 

C9 – The front setback area must contain at least 
one tree for frontages up to 11.5 metres in width 
and 2 trees for frontages great than this. 

The proposal includes one tree in 
the outside corners of the existing 
lot front setback. 
 

Yes 

4A.3.1 Materials and Finishes 

C1 -  A Schedule of Finishes and a detailed Colour 
Scheme must accompany all Development 
Applications. 

A schedule of material and finished 
prepared by Bureau SRH was 
submitted with the development 
application. 

Yes 

C3 – Material, colours, architectural details and 
finishes must be sympathetic to the surrounding 
locality. 

The proposed materials are 
contemporary and not sympathetic 
to the surrounding locality 

No 

C4 - The use of materials with different textures are 
to be used to break up uniform buildings. 

The proposed materials are a mix of 
metal cladding, painted concrete, 
aluminium windows and glass 
balustrades.  The mix of materials 
and textures may break up the long 
walls of the semi-detached 
dwellings. 
 

Yes 

C5 – All materials and finishes must have low 
reflectivity. 

The proposed dark colours for most 
of the development will ensure low 
reflectivity. 

Yes 
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C7 – Terracotta roof tiles must be used where this 
is the predominant roofing material. 

Terracotta roof tiles are the 
predominant roofing material in the 
street.  The proposal intends to use 
metal roofing. 
 

No 

C10 The exterior walls of new dwellings must 
incorporate different materials, colours and 
textures to add interest and articulate the façade. 

The exterior walls are proposed to 
be either metal cladding or painted 
concrete.  The garage door is to be 
metal.  A small amount of interest 
and articulation may result from the 
use of these materials on the 
façade. 
 

Yes 

C11 – New development must incorporate colour 
schemes that are consistent with the predominant 
colour schemes in the street.  No expansive use of 
white, light or primary colours which dominate the 
streetscape are permitted. 
 

The proposed dark colours are no 
consistent with the red brick and 
light colour paints on dwellings in 
Kurnell Street. 

No 

A4.3.2 Roof and Attics/Dormers   

C1 – Where roof forms in a street are 
predominantly pitched, then any proposed roof 
should provide a similar roof form and pitch. 
 

The predominant roof form is 
pitched.  The proposal includes part 
pitched and part flat roofs. 

Yes 

C2 – Flat or skillion roof forms may be located to 
the rear of a development site provided it is not a 
corner location and does not detract from the 
streetscape. 
 

The part pitched and part flat roof 
continues for the length of the 
dwellings from front to rear. 

Yes 

C3 – A variety of roof forms will be considered, 
provided they related appropriately to the 
architectural style of the proposed house and 
respect the scale and character of adjoining 
dwellings. 

The proposed part pitched and part 
flat roofs relate appropriately to the 
style of the proposed dwellings and 
respect the scale and character of 
other roofs in the street. 
 

Yes 

C4 – Pitched roofs must have a minimum eave 
overhang of 450mm (excluding gutters). 

The amended elevations show a nil 
eave overhang. 
 

No 

4A.3.3 Fences 

C1 - Front fences are to compliment the period or 
architectural style of the existing dwelling house. 
 

No front fences are proposed. N/A 

C18 – Side fences of a height of 1.8 metres are not 
to extend beyond the front building line. 
 

The existing side fences taper from 
an approximate height of 1.8m 
down to the front boundary. 
 

Yes 

4A.4.1 Visual Privacy 

C2 - Visual privacy for adjoining properties must be 
minimised by: 
 using windows which are narrow or glazing 
Ensuring that windows do not face directly on to 

windows, balconies or courtyards of adjoining 
dwellings 

The proposal includes first floor 
windows which are narrow either 
vertically or horizontally and with 
high sill heights in the north and 
south elevations.  The large fixed 
windows adjacent to the staircases 

Yes 
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Screening opposing windows, balconies and 
courtyards; and 

Increasing sill heights to 1.5 metres above floor 
level. 

 

should be of an obscure or frosted 
glazing. 

C3 - First floor balconies are only permitted when 
adjacent to a bedroom 

The proposed first floor balconies 
and the front and rear of the 
dwellings are adjacent to bedrooms. 
 

Yes 

C4 – First floor balconies are only permitted at the 
rear of the dwelling if wholly located over the 
ground floor, providing the requirements in C1, C2 
and C3 above are met 

The first floor rear balconies are not 
located over the ground floor.  The 
balconies extend beyond the 
floorplate of the ground floor, 
forming a roof for part of the hard 
surface landscape (rear deck) area 
below. 
 

No 

C6 - Balconies are to be designed to minimise 

overlooking to other properties. 

 

Note: Where a proposed development increases 
the potential for overlooking of adjoining 
properties, the Council may require balconies to be 
limited in size and in some cases, fitted with privacy 
screens or fin walls. Partially recessed balconies 
are encouraged at the rear to ensure the privacy of 
surrounding properties is maintained. 
 

The rear balconies are centred 
within the site and provided with 
privacy screens on the outer sides.  
The design of the rear balconies will 
minimise overlooking to 
neighbouring properties. 

Yes 

4A.4.3 Solar Access *see further discussion at the end of this DCP table. 

C1 – Buildings are to be designed and sited to 
maintain approximately 2 hours of solar access 
between 9am and 3pm on 21 June to windows in 
living areas (family rooms, rumpus, lounge and 
kitchens) and to 50% of the primary private open 
space areas of both the subject site and adjoining 
properties. 

The proposed development will not 
permit two hours of solar access 
between the hours of 9am and 3pm 
during mid-winter to the primary 
private open space of the subject 
site. 
Two hours of solar access during 
the specified period will also not be 
available to the north facing 
windows of the adjoining dwelling to 
the south. 
 

No* 
Refer to 

comments 
in Note 1 

below 

C2 – Solar panels on adjoining house that are used 
for domestic needs within that dwelling must not be 
overshadowed for more than two hours between 
9am to 3pm in mid-winter. 
 

The solar panels on the adjoining 
property to the south, which are 
used for domestic needs will be 
overshadowed for more than two 
hours between 9am and 3pm during 
mid-winter. 
 

No 

C6 – For development adjoining a semi-detached 
dwelling, first floor additions may need to be 
setback in order to provide adequate solar access 
to the living areas within the adjoining dwellings 
and their principal open space areas. 
 

The proposed first floor is not set 
back. 

No 
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4A.4.4 Private Open Space 

C1 - Each dwelling is to have a private open space 
that: 

(i) Has at least one area with a 
minimum area of 36m²; 

 
 

(ii) Is located at ground level with direct 
access to the internal living areas of the dwelling; 
 
 

(iii) Maximises solar access; 
 
 
 
 
(iv) Is visible from a living room door or 
window of the subject development; 
 
(v) Minimises overlooking from 
adjacent properties; 
 
 
 
 
(vi) Is generally level; 
 
(vii) Is oriented to provide for optimal 
year round use; 
 
 
 
 
 
 
(viii) Is appropriately landscaped; and 
 
 
 
 
(ix) Is located or screened to ensure 
privacy; 
 

 

Note: Private open space is not to include: 

(i) Non-recreational structures (including garages, 
tool sheds and such like structures); 

(ii) Swimming pools; and 

(iii) Driveways, turning areas and car spaces, 
drying areas and pathways. 
 

 
 
 
(i) The rear private open space 
area for each dwelling is 60m2. 
 
(ii) Direct access is to the space 
is from the living room. 
 

 
(iii) Solar access is maximised 
as much as possible for a site with 
an east-west orientation. 
 
(iv) The open space is visible 
from the living room. 
 
(v) The potential for overlooking 
from adjacent properties is 
minimised with boundary walls, 
planting and balcony screens. 
 
(vi) The open space is level. 
 
(vii) The open space faces to the 
west which is not optimal for year 
round use, however on sites with an 
east-west orientation and the road 
to the east the west orientation is all 
that is available. 
 
(viii) The open space is provided 
with soft and hard landscaped 
areas, a built in bbq and areas for 
planting. 
 
(ix) The private open space will 
not be visible from the street. 

 
 
 

Yes 
 
 
 

Yes 
 
 
 

Yes 
 
 
 
 

Yes 
 
 

Yes 
 
 
 
 
 

Yes 
 

Yes 
 
 
 
 
 
 
 

Yes 
 
 
 
 

Yes 
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C2 – Sites less than 250m2 may have minimum 
area of 25m2. 

The subdivided sites will have an 
area of 242m2 each.  The open 
space areas are 60m2, in excess of 
the minimum 25m2 required by this 
Control. 

Yes 

C3 – For terraces and decks to be included in 
calculations of areas for private open space, these 
must be of a useable size (minimum 10m2) with 
one length dimensions being a minimum of 2 
metres, and be accessible from a communal living 
area of the dwelling. 

The proposed rear decks are 
greater than 10m2 and both width 
and depth is greater than 2 metres. 

Yes 

C5 – The primary private open space is to be 
located at the rear of the property. 

 

The primary private open space is 
located at the rear of the proposed 
dwellings. 

Yes 

4A.4.5 Safety and Security   

C1 – Dwellings must be designed to encourage 
passive surveillance of the street 

The proposal encourages passive 

surveillance of the street through 

the first floor east elevation balcony 

and the clear addressing and 

accessing of the site for pedestrians 

and vehicles from the street. 

Yes 

4A.4.7 Vehicle Access 

C1 Driveways within a property shall have a 
minimum width of 3 metres. 
Note: An additional clearance of 300mm is 
required (for each side) if the driveway is located 
adjacent to a solid structure (i.e. masonry wall). 
 

The proposed driveways are a 
minimum width of 3m, and are not 
adjacent to a solid structure. 

Yes 

C4 – Vehicular crossing shall be sited so that 
existing street trees, bus stops, bus zones, power 
lines and other services are not affected. 

An existing street tree is proposed 
to be removed to accommodate the 
new driveways.  A replacement 
street tree is proposed to be planted 
between the new driveway 
laybacks. 

No 

C6 - The number of vehicle crossings is to be 
limited to one (1) per allotment. 

One (1) vehicle crossing is 
proposed to each of the proposed 
allotments in accordance with the 
provisions of this Clause.  

 

Yes 

C7 – Vehicular crossings shall be sited so as to 
minimise any reduction in on-street kerb side 
parking. 

The proposed driveways may allow 
a small car to park between the 
driveways.  It is anticipated the 
proposed driveways will result in the 
loss of one or two on street kerbside 
parking spaces. 

No 

4A.4.8 Car Parking 

C1  Development must comply with Part 3A – Car 
Parking 

The proposed development 
incorporates two (2) off street 
parking spaces in accordance with 
the provisions of this Clause. 
 

Yes 
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The applicant submitted amended plans with the aim to reduce the overshadowing of the solar 
panels on the adjoining property.  However the amended plans did not achieve compliance with 
BBDCP2103 Clause 4A.4.3 Control 2 which requires domestic use solar panels on adjoining houses 
to not be overshadowed for more than two hours between the hours of 9am and 3pm in mid-winter. 

The applicant also submitted drawings of a possible semi-detached dwelling scheme for the site 
which was compliant with the FSR control, for the purposes of comparison.  The FSR compliant 
scheme achieved a slight improvement in solar access to the panels. However the compliant 
scheme did not make a reasonable attempt to reduce the bulk of the building at first floor and as 
such it continued to be non-compliant with the solar access control.  It is considered that a FSR 
compliant scheme which also creatively addressed the solar access requirement is likely to result in 
a proposal which can be compliant with both controls and yield a satisfactory semi-detached 
development on the site. 

The applicant made an offer to the neighbouring owners to relocate the solar panels, at the 
applicant’s expense, so that the panels would not be unacceptably overshadowed by the proposal. 
A letter from the neighbours was presented to Council, which acknowledge that the neighbours 
would be willing to negotiate with the applicant the relocation of the solar panels. In the letter the 
neighbours state ‘To formalise our compensation agreement, we would require confirmation from 
you that the above compensation measures are acceptable to you and we provide you with a quote 
from a reputable installer’. The letter reiterates the neighbour’s objection to the proposal on the basis 
of bulk and FSR. Based on this, it is our view that the agreement has not been finalised. Further it 
seems the neighbours have an expectation that Council would be involved in this matter and at the 
very least impose a condition of consent regarding the agreement.  

C2 – The provision of car parking must reasonably 
satisfy the need of current and future residents, but 
recognise the need to balance car parking access 
and provision with design, heritage, landscape and 
streetscape objectives. 
 

The provision of two parking 

spaces for each dwelling is 

considered a suitable balance 

between resident need and design 

objectives. 

 

Yes 

C3 Car parking is to be located at the rear of the 
site with access from a rear lane. If rear lane 
access is not possible, parking must be provided 
behind the front building alignment. 

No rear lane is available to the site.  
The proposed single garages are 
accessed from Kurnell Street and 
located behind the front building 
alignment.  Parking in the driveway 
will be forward of the front building 
line. 
 

Yes 

C5 – Variations to the provision of car parking may 
be permitted in exceptional circumstances.  
However, the variations are not to allow the 
dominance of the garage/carport at the street 
frontage. 

The proposed single garages are 
integrated into the dwelling design 
and do not dominate the street 
frontage. 

Yes 

C8 – In new development the garage/carport is to 
be setback 5.5 metres from the front boundary. 

The garages are proposed to be 
setback 6m from the front 
boundary. 
 

Yes 

C20 – Reflective or smooth materials are not 
permitted for garage doors.  Materials that 
complement the design and materials of the house 
are to be used. 
 

The proposed garage door material 
is metal.  This material may be 
both smooth and reflective. 

No 
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Council cannot approve a development application which is dependent on works being carried out 
on a site other than the development site.  The relocation of the solar panels would need to be 
completed first after which a development application may be prepared and assessed for the subject 
site, which may result in a favourable determination. 

In addition to the above, the proposal does not comply with the solar access control in the DCP as 
the two windows on the southern neighbouring property do not receive a minimum of 2 hours solar 
access in mid winter. 

For the above reasons the proposal is not supported. 

Part 8 – Botany Character Precinct 

Part 8.4.2 Desired Future Character of the Botany Precinct has been considered in the assessment 
of the application in the below table and fails to comply with a number of the controls contained 
therein. In particular, development is required to retain trees, be consistent with the streetscape and 
minimise impacts to neighbouring properties, which the proposed development does not achieve. 

The following comments are made with respect to the relevant character guidelines desired by the 
DCP. 

Item Comment 

Function and Diversity The proposed development is considered to not enhance the public domain or 
streetscape of Kurnell Street.  The proposal does not maintain or complement 
the existing development pattern of modestly sized first floor additions to semi-
detached or free-standing dwellings in the street.  
 

Form, Massing, Scale 
and Streetscape 

The proposed development fails to maintain the density of the area as shown 
by the FSR non-compliance and presents a mass and scale not in keeping with 
the streetscape. 
 

Setbacks The proposed development generally complies with the prevailing street 
setbacks. However front setbacks are predominantly paved with little 
opportunity for deep soil planting. 
 
The proposed side setbacks comply with the minimum 900mm required. 
 

Landscaping The proposed landscaping, while meeting the numerical minimums provided in 
the BBDCP2013 provides limited opportunities for deep soil planting and 
softening of the buildings.  Additionally it is proposed to remove and replace a 
street tree which Council’s Tree Management Officer requires to be retained. 
 

Heritage The site is not affected by heritage requirements. 
 

Fencing No front fencing is proposed.  The existing side fencing is to remain. 
 

Noise The site is not affected noise criterion listed in this control. 
 

Subdivision  The proposed subdivision is discussed elsewhere in this report and considered 
to respond appropriately to the various grids patterns established by the 
surrounding low density zone.  
 

Public Domain and 
Environment 

The proposed development will not raise any inconsistencies with the 
provisions of this control. 
 

Solar Access Matters relating to solar access are discussed in Part 4A.4.3 above. 
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Traffic and Access Adequate off-street parking arrangements are provided for each dwelling 
house with some traffic and parking impacts to the surrounding street network. 
 

Views The proposed development does not affect existing views either to or across 
the site. 
 

Risk Not applicable in this instance. 
 

 
S.4.15(1)(a)(iv) - Provisions of regulations 

 
The proposed development is not inconsistent with the relevant provisions of the Environmental 
Planning and Assessment Regulation 2000. 

 
 

S. 4.15(1)(b) - Likely Impacts of Development 

 
Likely impacts on the natural and built environments, and social and economic impacts in the locality 
have been considered in the assessment of the application and negative impacts on the current built 
environment due to the size, bulk and style of the proposal are anticipated.  A development 
compliant with the floor space ratio control would correspondingly be smaller and have a lesser bulk 
appearance making it more suitable to the existing built environment.  The design of the current 
proposal is out of character with the existing streetscape. 

The overshadowing impact on the neighbouring property to the south is anticipated to have negative 
economic and personal results. 

 
S. 4.15(1)(c) - Suitability of the site 

The suitability of the site for the proposal has been considered in the assessment of the development 
application. The subject site is not known to be affected by any natural hazards or other site 
constraints that are likely to have a significant adverse impact on the proposed development.  The 
issue of likely site contamination has been considered, however, given the nature of the 
development, and the long standing use of the land for residential purposes, onsite investigation is 
not warranted. 

The non-compliance of the proposal with controls in both the Botany Bay LEP 2013 and DCP 2013 
and the anticipated adverse impacts resulting from these areas of non-compliance make the site 
unsuitable to the proposed development. 

 
S.4.15(1)(d) - Public Submissions 
 
In accordance with Part 2 of the BBDCP 2013, the development application was notified to 
surrounding property owners for a 14 day period from 4 April 2018 to 20 April 2018. One (1) unique 
submission (a total of three separate submissions from the same owner/resident) was received 
which raises concerns which are examined and addressed below. 
 
Concern: Overshadowing of private open space and solar panels. 
 
Comment: The proposed development is assessed as being non-compliant with Clause 4A.4.3 C2 
of the Botany Bay DCP 2013 because it will result in overshadowing of solar panels used for 
domestic purposed on the neighbouring property, for two hours or more between 9am and 3pm 
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during mid-winter.  This is one of the reasons Council is recommending the Bayside Planning Panel 
refuse the application. 
 
Concern: Excessive FSR. 
 
Comment: The applicant has submitted a request to vary the maximum floor space ratio permitted 
on the site (0.5:1), to allow an FSR of 0.76:1.  Council does not support the excessive FSR nor the 
variation request.  This is addressed earlier in this report and is one of the reason Council is 
recommending the Bayside Planning Panel refuse the application. 
 
Concern: Bulk, too large a building for the site. 
 
Comment: The bulk appearance of the proposal is a result of the proposed floor space ratio.  A 
proposal which is compliant with the FSR development standard may reduce the bulk and size of 
the building on the site. The long side walls of the proposal have been articulated with varied set-
backs along their length, and this will create a visual difference and relief when viewed obliquely 
from the short ends of the building (ie. from the street) however the bulk of the building when viewed 
from the neighbouring properties will remain large. 

 

S.4.15(1)(e) - Public interest 

 
Granting approval to the proposed development will have adverse impacts on the neighbouring 
property and the locality, and is not recommended.  The proposal is considered to not be in the 
public interest. 

 
Section 94 Contributions 

 
Council’s S7.11 Planner has confirmed that a levy of $20,000 applies to the proposed development 
should the proposed development be approved. 
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Item No 6.5 

Application Type Development Application  

Application No DA-18/1109 

Lodgement Date 18/06/2018 

Property 2 Swinbourne Street, Botany  

Ward Port Botany 

Owner Gamze Erkoru 

Deniz Huseyin 

Applicant Archispectrum  

Proposal Alterations and first floor addition to an existing attached 
dwelling 

No. of Submissions Nil 

Cost of Development $150,000.00 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 
 
1. THAT the Panel exercising the functions of the Council as the consent authority 

pursuant to Section 4.16 of the Environmental Planning & Assessment Act 1979 
approves a variation to the Floor Space Ratio development standard prescribed by 
Clause 4.4 of Botany Local Environmental Plan 2013. 

 
2. THAT Development Application No.2018/1109 for alterations and first floor addition to 

an existing attached dwelling at 2 Swinbourne Street, Botany is APPROVED pursuant 
to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979.  
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Location Plan 

 
 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Site Plan ⇩   
3 Elevations ⇩   
4 Clause 4.6 - FSR ⇩    
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Item No 6.6 

Application Type Development Application 

Application No DA-18/1110 

Lodgement Date 18/06/2018 

Property 4 Swinbourne Street, Botany  

Ward Port Botany 

Owner Mr M G Collins 

Applicant Archispectrum  

Proposal Alterations and first floor addition to existing attached 
dwelling. 

No. of Submissions One (1) 

Cost of Development $150,000.00 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 

 
1. THAT the Panel exercising the functions of the Council as the consent authority 

pursuant to Section 4.16 of the Environmental Planning & Assessment Act 1979 
approves a variation to the floor space ratio development standard prescribed by 
clause 4.4 of Botany Local Environmental Plan 2013. 

 
2. THAT Development Application No.2018/1110 for alterations and first floor addition to 

an existing attached dwelling at 4 Swinbourne Street, Botany is APPROVED pursuant 
to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979. 

 
3. That objectors be advised of the panel’s decision. 
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Location Plan 
 

 
 
 
 
 
 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Site Plan ⇩   
3 Elevations ⇩   
4 Clause 4.6 Exception - FSR ⇩    
 



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 591 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 592 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 593 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 594 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 595 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 596 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 597 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 598 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 599 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 600 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 601 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 602 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 603 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 604 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 605 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 606 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 607 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 608 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 609 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 610 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 611 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 612 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 613 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 614 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 615 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 616 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 617 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 618 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 619 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 1 620 
 

 



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 2 621 
 



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 3 622 
 



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 3 623 
 



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 4 624 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 4 625 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 4 626 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 4 627 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 4 628 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 4 629 
 

 
  



Bayside Local Planning Panel 26/02/2019 

 

Item 6.6 – Attachment 4 630 
 

 



 
 

 

Item 6.7 631 

 

Bayside Local Planning Panel 26/02/2019 

Item No 6.7 

Application Type Division 8.2 Review 

Application No S82-2018/4 

Lodgement Date 31/10/2018 

Property 61 Iliffe Street, Bexley  

Ward Bexley 

Owner Mohamad Wehbi  

Applicant Planzone Pty Ltd  

Proposal Division 8.2 Review Application No.S82-2018/4 for 
Demolition of existing structures; Torrens Title subdivision to 
create two lots; construction of an attached dual occupancy 
on the rear lot; construction of a detached dual occupancy on 
the front lot and Torrens Title subdivision of all lots containing 
the dual occupancies to achieve a total of four (4) dwelling. 

No. of Submissions 3 and a petition containing 9 signatures 

Cost of Development $1,606,712.11 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 
 

1. That Division 8.2 Review Application No.S82-2018/4 for demolition of existing 
structures; Torrens Title subdivision to create two lots; construction of an attached 
dual occupancy on the rear lot; construction of a detached dual occupancy on the 
front lot and Torrens Title subdivision of all lots containing the dual occupancies to 
achieve a total of four (4) dwellings within the site at 61 Iliffe Street, Bexley be 
REFUSED pursuant to Section 4.16(1)(b) of the Environmental Planning and 
Assessment Act 1979 for the following reasons: 

a. Insufficient and conflicting information has been provided by the applicant to 
allow a proper and thorough assessment of the impacts of the proposed 
development and the suitability of the site for the development. 

b. The proposed development, pursuant to the provisions of Section 4.15(1)(a)(i) of 
the Environmental Planning and Assessment Act 1979, does not achieve the 
minimum subdivision lot size in Clause 4.1(3B) of Rockdale Local Environmental 
Plan 2011.  

c. Pursuant to the provisions of Section 4.15(1)(a)(i), the extent of gross floor area 
proposed for Lot 4 does not comply with the Floor Space Ratio development 
standard within Clause 4.4 of Rockdale Local Environmental Plan 2011.  

d. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental 
Planning  and Assessment  Act 1979, the proposed development does not meet 
the controls and objectives of Rockdale Development Control Plan 2011 in 
respect of:  
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Part 4.1.7 - Tree Preservation 

Part 4.1.9 - Lot Size and Site Consolidation - Dual Occupancy 

Part 4.2 - Streetscape and Site Context 

Part 4.3.1 - Open Space & Landscape Design 

Part 4.4.5 - Visual Privacy 

Part 5.1 - Residential Subdivision  

e. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning 
and Assessment Act 1979 the proposed development is likely to result in the 
following adverse environmental impacts:  

i. Natural Environment – Further tree removal.   

ii. b) Built Environment -  Excessive bulk of dwelling 4, privacy/overlooking 
and insufficient soft landscaping.   

f. The proposed development, pursuant to the provisions of Section 4.15(1)(c) of 
the Environmental  Planning and Assessment Act 1979, is not considered 
suitable for the site, in view of its density, subdivision pattern, poor presentation 
of the access corridor the street, non-conformity to the minimum subdivision lot 
size, tree removal and insufficient soft landscaping.  

g. Pursuant to the provisions of Section 4.15(1)(e)  of  the  Environmental Planning 
and Assessment  Act 1979, and in consideration of the impacts and submissions 
made, the proposed development is not considered to be in the public interest 
and is likely to set an undesirable precedent.  

2. That the objectors be advised of the Bayside Local Planning Panel’s decision.  
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Location Plan 
 

 
 
 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Subdivision Plan ⇩   
3 Stage 1 Subdivision Plan ⇩   
4 Elevations ⇩   
5 Site Plan ⇩   
6 Landscape Area Plan ⇩    
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