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MEETING NOTICE 
 

A meeting of the 
Bayside Local Planning Panel 

will be held in the Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany  

on Tuesday 19 February 2019 at 6:00 pm. 
 
 

ON-SITE INSPECTIONS 
 

On-site inspection/s will precede the meeting. 
 
 

AGENDA 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

Bayside Council respects the traditional custodians of the land, and elders past and 
present, on which this meeting takes place, and acknowledges the Gadigal and 
Bidjigal Clans of the Eora Nation. 

2 APOLOGIES  

3 DISCLOSURES OF INTEREST 

4 MINUTES OF PREVIOUS MEETINGS 

Nil.  

5 REPORTS – PLANNING PROPOSALS 

5.1 Planning Proposal - 1-3 Lord Street, Botany ........................................... 2  

6 REPORTS – DEVELOPMENT APPLICATIONS 

Nil.   
 

Members of the public, who have requested to speak at the meeting, will be invited to 
address the Panel by the Chaiperson. 

 
The meeting will be video recorded and live streamed to the community via Council’s 
Facebook page. 
 
 
Meredith Wallace 
General Manager 
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Item No 5.1 

Subject Planning Proposal - 1-3 Lord Street, Botany 

Report by Howard Taylor, Project Officer - Planning Proposals  

File F18/712 
  

 

Summary 
 
On 23 July 2018 The Orth Botany Trust, The Fuz Botany Trust & The Hendrix Botany Trust 
(the proponent) submitted a Draft Planning Proposal to Bayside Council (Attachment 1). 
The Draft Planning Proposal requests Council initiate an amendment to the Botany Bay 
Local Environmental Plan (BBLEP) 2013 in relation to 1-3 Lord Street, Botany (the subject 
site). The Draft Planning Proposal seeks to amend the maximum Floor Space Ratio 
(currently 1:1) and the maximum Height of Building (currently 10 metres) for the subject site 
as follows:  

o Apply a maximum Floor Space Ratio development standard of 1.75:1, and 

o Apply a maximum Height of Building development standard of 16.5 metres. 

 
A site-specific draft Development Control Plan (DCP) has been provided (see Attachment 2) 
as part of the Draft Planning Proposal. 
 
The Draft Planning Proposal would enable additional floorspace on the site for the purposes 
of employment uses, and provides an opportunity for the site to facilitate additional 
development to deliver on the objectives of the B7 Business Park zone under the Botany Bay 
Local Environmental Plan 2013, and the strategic directions for industrial land under the 
Eastern City District Plan.  
 
A merit assessment of the Draft Planning Proposal, by Council staff, indicates that the 
proposed amendment to the BBLEP 2013 has strategic merit for the reasons outlined in this 
report, in particular: 

 The proposed intensification of employment uses is consistent with the Greater Sydney 
Region Plan and Eastern City District Plan, in particular Objective 23 ‘Industrial and urban 
services land is planned, retained and managed (Region Plan)’, and Planning Priority E12 
‘Retaining and managing industrial and urban services land (District Plan)’;  

 The proposal is consistent with the objectives and detailed requirements of Section 9.1 
Directions of the Environmental Planning and Assessment Act 1979 (EP&A Act) - in 
particular 1.1 Business and Industrial Zones; 2.3 Heritage Conservation; 3.4 Integrating 
Land Use and Transport; 4.1 Acid Sulfate Soils; 4.3 Flood Prone Land; 5.10 
Implementation of Regional Plans; and 7.1 Implementation of A Plan for Growing Sydney;  

 The proposal is consistent with the built form objectives of the Botany Bay DCP 2013 
including with the desired future character of the Botany Character Precinct and Lord 
Street Business Park Precinct; and 

 The proposed change to ‘Height’ and ‘Floor Space Ratio’ development standards, in 
addition to the site-specific Draft DCP built form controls, will result in a building envelope 
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that is compatible with the subject site’s surrounding context, and has an appropriate 
relationship with the adjacent heritage item and conservation area. 

 
Should the Planning Proposal be supported by Council and the NSW Department of 
Planning and Environment, the rezoning of the land would enable Development Applications 
to be considered by Council in the future. 
 
 

Officer Recommendation 
  
That the Bayside Local Planning Panel recommend to Council: 

1 That pursuant to section 3.34 of the Environmental Planning and Assessment Act 1979 
(EP&A Act), the Draft Planning Proposal for 1-3 Lord Street, Botany be submitted to 
the Department of Planning and Environment for a Gateway Determination. 

2 That, if the NSW Department of Planning and Environment issue a Gateway 
Determination that permits exhibition of the proposal, a post-exhibition report be 
prepared for consideration by the Bayside Local Planning Panel before making any 
further recommendations to Council. 

 
 

Background 

Applicant:  
 
The Orth Botany Trust, The Fuz Botany Trust & The Hendrix Botany Trust. 

Site Description:  
 
Lots subject to the Draft Planning Proposal are shown in Table 1, below: 
 
Table 1: Lots subject to Draft Planning Proposal 

Lot DP Address Current zoning 

2 593463 1-3 Lord Street, Botany B7 Business Park 

4 593463 1-3 Lord Street, Botany B7 Business Park 
 

The subject site is legally known as Lot 2 DP 593463 and Lot 4 DP 593463 and is located on 
the southern side of Lord Street, near Botany Road to the west. The 2,555 square metre site 
is an irregular shape, with only a short section of the site’s boundaries running in parallel.  
The subject site currently accommodates a two-storey building containing warehouses, a 
loading dock, sales centre, and offices for Marine Product Marketing. The site is accessed 
via Lord Street. It is reported that the site currently houses 29 full-time equivalent jobs. 
 
An aerial photo (Figure 1), surrounding uses and district context (Figures 2-5) and relevant 
BBLEP 2013 development standard mapping (Figures 6-9) for the site are provided below. 
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Figure 1 – Aerial photograph  

(Source: www.maps.six.nsw.gov.au, modified by Mecone) 

 
 
Site Context: 
 
The site is adjacent to an employment precinct referred to by the Department of Planning 
and Environment’s (DPE) Employment Lands Development Monitor as the Botany Precinct. 
This precinct contains two clusters of employment lands as outlined in Figure 2. The part of 
the Botany Precinct adjacent to the site contains land zoned B7 Business Park. Within this 
precinct is a series of low rise industrial and Business Park style developments ranging from 
one to three storeys in height.  
 
Adjacent to the southern boundary of the site is land zoned R3 Medium Density Residential. 
This land comprises two storey town houses and terraces that are accessed via Daphne 
Lane. 

http://www.maps.six.nsw.gov.au/
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Figure 2 – Surrounding Uses 

(Source: Land & Property Information www.maps.six.nsw.gov.au) 
 

To the west of the site is St Matthews Anglican Church. The Church is a heritage item listed 
in BBLEP 2013. The Church building itself sits close to the boundary with 1-3 Lord Street. 
The Church grounds contain a multi-function centre pavilion style development one storey in 
height, constructed in 2016. Currently the 1-3 Lord Street cannot be accessed via the Church 
grounds. A Heritage Impact Statement is included with this report as Attachment 3. 
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Figure 3 – St Matthew’s Anglican Church (obscured by vegetation) viewed from corner of Lord and Botany 

Road, the subject site is visible on the left and residential on the right.  
(Source: Mecone) 

 

 
Figure 4 – St Matthew’s Anglican Church and multi-function centre viewed from Botany Road, the subject 

site is visible behind the Church and residential on the right.  
(Source: Mecone) 
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A site survey (Attachment 4) has been included with the Draft Planning Proposal, which 
details the location of the Church close to its eastern boundary with the subject site. 
 
The subject site is also within walking distance from the Botany Town Centre (referred to in 
the Eastern City District Plan as a local centre), located 200m to the south along Botany 
Road. The centre provides services for the surrounding residential population. Botany Town 
Centre and Botany Road are serviced by buses connecting to the Sydney CBD and further 
north. Sydney Airport and Port Botany are two and four kilometres from the site. 
 

 
Figure 5 – District Context 

(Source: Land & Property Information www.maps.six.nsw.gov.au) 

 
Figures 6 – 9 identify the existing planning controls from BBLEP 2013 for the subject site and 
immediate surrounds. 
 
In summary, the existing statutory controls of note for the site are: 

 Land Use Zone: B7 – Business Park 

 Maximum Floor Space Ratio: 1:1 

 Maximum Height of Building: 10 metres 

 Heritage: The site is not within a heritage conservation area, nor listed as a heritage item, 
however, it is adjacent to a locally listed heritage item (St Matthews Anglican Church) and 
heritage conservation area (Botany Township Heritage Conservation Area). 
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Figure 6 – Botany Bay LEP 2013 Land Zoning Map LZN_001 (Subject site – B7 – Business Park) 

(Source: www.legislation.nsw.gov.au, modified by Mecone) 
 

 
Figure 7 – Botany Bay LEP 2013 Floor Space Ratio Map FSR_001 (Subject site – N – 1:1) 

(Source: www.legislation.nsw.gov.au, modified by Mecone) 
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Figure 8 – Botany Bay LEP 2013 Height of Building Map HOB_001 (Subject site – 10m) 

(Source: www.legislation.nsw.gov.au, modified by Mecone) 
  

 
Figure 9 – Botany Bay LEP 2013 Heritage Map HER_001 

(Source: www.legislation.nsw.gov.au, modified by Mecone) 
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Planning History  
 
In November 2017 the proponent approached Council to discuss options for a Planning 
Proposal for the site. Initial discussions centred on a change to land use zoning, and other 
statutory controls, to allow mixed use development. 
 
While no comprehensive proposal was tabled or discussed, Council officers indicated that 
rezoning from employment land uses to mixed or residential uses was unlikely to be 
supported, due to the strategic outlined in A Metropolis of Three Cities, the Greater Sydney 
Region Plan and the Eastern City District Plan. 
 
The proponent noted these issues and revised their approach to prepare the Draft Planning 
Proposal. 

Draft Planning Proposal Assessment 
 
A Draft Planning Proposal was lodged with Bayside Council on 23 July 2018 for land at 1-3 
Lord Street Botany. The Draft Planning Proposal seeks to amend the following provisions of 
the BBLEP 2013: 

 Increase the Floor Space Ratio (FSR) control from 1:1 to 1.75:1 

 Increase the Height of Building control from 10m of 16.5m 
 
The proponent states that the Draft Planning Proposal would enable the development of a four 
storey commercial building comprised of 3,750sqm of commercial floor space and 621sqm of 
commercial/industrial floorspace, with the potential to accommodate 167 additional jobs onsite. 
 
A copy of the Draft Planning Proposal is included as Attachment 1. 
 
A comparison of the existing and proposed development standards for the site, under the 
BBLEP 2013, is provided in Table 2 below: 
 
Table 2: Current and proposed development standards 

Development Standard  Existing  Proposed 

Zoning B7 Business Park No change 

Floor Space Ratio 1:1 1.75:1 

Height of Building 10 metres 16.5 metres 

 

The Draft Planning Proposal is accompanied by a site-specific Draft Development Control 
Plan (Attachment 2). An offer of a Voluntary Planning Agreement has not been included 
with the Draft Planning Proposal. 
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Assessment of Draft Planning Proposal 

Environmental Planning & Assessment Act 1979 (EP&A Act) 
 
The NSW Department of Planning and Environment’s A Guide to Preparing Planning 
Proposals - issued under s3.33 (3) of the EP&A Act - provides guidance and information on 
the process for preparing Planning Proposals. The assessment by Council staff of the 
submitted Planning Proposal has been undertaken in accordance with the latest version of this 
Guide (dated August 2016). 

Section 9.1 Ministerial Directions (formerly known as ‘section 117 directions’) 
 
Section 9.1 Ministerial directions (s9.1 directions) set out what an RPA must do if a s9.1 
Direction applies to a Planning Proposal, and outlines on how inconsistencies with the terms 
of a direction may be justified. 
 
An assessment of the Planning Proposal against the applicable s9.1 Directions is provided in 
Table 3 below: 
 
Table 3: Planning Proposal consistency with s9.1 directions. 

Direction Planning Proposal consistency with terms of direction Consistent: Yes/ No 
(If No, is the 
inconsistency 
adequately 
justified?) 

1.1 Business and 
Industrial Zones 

What a RPA must do: 

A RPA must ensure that a Planning Proposal: 
 

(a) Give effect to the objectives of this direction, 
(i.e. encourage employment growth in suitable 

locations, protect employment land in business and 

industrial zones, and support the viability of identified 

centres), 

(b) Retain the areas and locations of existing business 
and industrial zones, 

(c) Not reduce the total potential floor space area for 
employment uses and related public services in 
business zones, 

(d) Not reduce the total potential floor space area for 
industrial uses in industrial zones, and 

 

Comment:  
The Draft Planning Proposal seeks to retain 
employment/industrial land and provide additional capacity for 
employment on site (a net addition of approximately 160 jobs) 
through amendments to statutory floor space and building height 
controls. 
 
An Economic Impact Assessment is included as Attachment 5 to 
this report. 
 
No inconsistencies with the terms of the Direction were identified. 

YES 

2.3 Heritage 
Conservation 

What a RPA must do: 

A RPA must ensure that a Planning Proposal contains provisions 
that facilitate the conservation of heritage items, places, building 
works or precincts of environmental heritage significance to an 
area. 
 
Comment: 

YES 
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Direction Planning Proposal consistency with terms of direction Consistent: Yes/ No 
(If No, is the 
inconsistency 
adequately 
justified?) 

The site is not within a heritage conservation area, nor does it 
contain a heritage listed item. However, the subject site is 
adjacent to a heritage conservation area known as ‘Botany 
Township Heritage Conservation Area’, and a heritage item listed 
in BBLEP 2013 (St Matthew’s Anglican Church). 
 
A Heritage Impact Statement is included with the Draft Planning 
Proposal as Attachment 3. 
 
As outlined in the Draft Planning Proposal; site-specific Draft 
DCP; and supporting documentation, the proposal aims to 
enhance the site’s relationship with St Matthew’s Anglican Church 
through improvements to the interface of the two structures and 
use of appropriate materials and building design. 
 
Following assessment of the proposed building envelope and site-
specific Draft DCP, it is considered that the Draft Planning 
Proposal will enable redevelopment that is contextually 
appropriate, and will not encroach or undermine the conservation 
or heritage vales of the conservation area or the Church.  
 
No inconsistencies with the terms of the direction were identified. 
 
Please refer to the later section in this report that contains more 
detailed discussion on Heritage Conservation considerations. 
 

3.4 Integrating 
Land Use and 
Transport 
 

What a RPA must do: 

A Planning Proposal must locate zones for urban purposes and 
include provisions that give effect to and are consistent with the 
aims, objectives and principles of Improving Transport Choice – 
Guidelines for planning and development (DUAP 2001) 

(guidelines). 
 
Comment: 
The subject site is accessible by public transport, with several bus 
services along Botany Road that connect the site to the Sydney 
CBD, Gore Hill and surrounding areas. The site is also within 
walking and cycling distance to Botany local centre’s shops and 
services. As such, the Draft Planning Proposal is considered 
consistent with the guidelines. 
 
A Traffic Impact Assessment is included as Attachment 6 to this 
report. 

 
No inconsistencies with the terms of the direction were identified. 
 

YES 

3.5 Development 
Near Licensed 
Aerodromes 

 

In the preparation of a Planning Proposal, a RPA must  

 

4(a) consult with the Department of the Commonwealth 
responsible for aerodromes and the lessee of the 
aerodrome. 

4(b) take into consideration the Obstacle Limitation Surface 
(OLS) and prepare appropriate development standards 
such as height where the land is affected by the OLS. 

4(c) for land affected by the OLS 
i. prepare appropriate development standards 

such as height 
ii. allow permissible with consent development 

types that are compatible with the operation of an 
aerodrome, 

YES 
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Direction Planning Proposal consistency with terms of direction Consistent: Yes/ No 
(If No, is the 
inconsistency 
adequately 
justified?) 

 
4(d) obtain permission from that Department of the 

Commonwealth, or their delegate, where a planning 
proposal proposes to allow, as permissible with consent, 
development that encroaches above the OLS. This 
permission must be obtained prior to undertaking 
community consultation in satisfaction of section 57 of the 
Act. 

 
5(c) A planning proposal must not rezone land for hotels, 

motels, offices or public buildings where the ANEF 
exceeds 30.  

 
6(c) A planning proposal that rezones land for commercial or 

industrial purposes where the ANEF is above 30, must 
include a provision to ensure that development meets 
AS 2021 regarding interior noise levels. 

 

Comment: 
 

4(a) Consultation with the Commonwealth Department of 
Infrastructure and Regional Development (DIRD) will be 
undertaken if the DPE determine that a Gateway 
Determination should be issued. 

 

4(b) The site is located in the 51 metre AHD OLS contour as 
shown on the Prescribed Airspace for Sydney Airport 
Obstacle Limitation Surface declared by the 
Commonwealth Department of Infrastructure and 
Regional Development map dated 20 March 2015.  
 

The submitted survey indicates that the site has a high 

point of 5.5 Australian Height Datum (AHD). The 

amendment to the BBLEP 2013 Building Height Map 

proposes a maximum height of 16.5 metres for the site. 

This would result in a maximum building height of 22 

metres AHD. This maximum AHD is lower than the 

prescribed OLS Inner Horizontal Surface limitation of 51.0 

metres AHD. 

 

4(c) The proposed maximum building height which would 
result in a maximum building height of 22 metres AHD is 
considered appropriate for the site and is within the OLS.  
 

The Draft Planning Proposal does not include a change 

to land use zoning. Current uses permissible in the B7 

zone are considered compatible with the operation of an 

aerodrome. 

 

4(d) The submitted survey indicates that the site has a high 
point of approximately 5.5 metres AHD. The proposed 
maximum building height is 16.5 metres. Accordingly, the 
potential built form will not penetrate the OLS of 51 metres 
and therefore, permission from DIRD prior to community 
consultation will not be required. 

 
5(c) The Draft Planning Proposal does not include provisions 

to amend the B7 Business Park zoning that applies to the 
site which permits Office Premises under the BBLEP 
2013. The site is located between 25 and 30 ANEF 
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Direction Planning Proposal consistency with terms of direction Consistent: Yes/ No 
(If No, is the 
inconsistency 
adequately 
justified?) 

contours and as such this part of the Direction does not 
apply. 

 
6(c) The Draft Planning Proposal does not include provisions 

to amend the B7 Business Park zoning that applies to the 
site, which permits certain commercial and industrial 
uses. The site is located between 25 and 30 ANEF 
contours and, as such, the above part of the Direction 
does not apply.  

 
No inconsistencies with the terms of the Direction were identified. 
 

 
 
 
 
 
 
 
 
 
 
 
 

4.1 Acid Sulfate 
Soils  

What a RPA must do: 

The direction requires that a RPA must consider an acid sulfate 
soils study assessing the appropriateness of the change of land 
use given the presence of acid sulfate soils. 
 
Comment: 
The BBLEP 2013 Acid Sulfate Soils Map – Sheet ASS_001 
identifies the site as Class 4 Acid Sulfate Soils. Clause 6.1 of 
BBLEP 2013 states development consent is required for the 
carrying out of works for more than 2 metres below the natural 
ground surface for Class 4 land.  

 
Consistency 

A Planning Proposal may be inconsistent with the terms of the 
direction if the inconsistency is justified by a study prepared in 
support of the Planning Proposal. 
 
Comment: 
Clause 6.1 of the Botany Bay LEP 2013 requires an acid sulfate 
soils management plan at the development application (DA) 
stage, before carrying out any development on the land. It is at 
the DA stage that Council will require appropriate investigations 
and possible mitigation measures with regard to acid sulfate soils. 
The inconsistency with this direction is therefore considered minor 
and justifiable. 

NO - Inconsistency 
justified. 

4.3 Flood Prone 
Land 
 
 

When this direction applies 

This direction applies when a relevant planning authority prepares 
a planning proposal that creates, removes or alters a zone or a 
provision that affects flood prone land. 
 
Comment: 
The BBLEP 2013 or Botany Bay DCP 2013 does not identify the 
site as being located within flood planning area. However, a Flood 
Management Study has been prepared, with investigations 
indicating that the site is marginally flood affected (refer 
Attachment 7).  
 
What an RPA must do: 

A Planning Proposal must include provisions that give effect to 
and are consistent with the NSW Flood Prone Land Policy and the 
principles of the Floodplain Development Manual 2005 (including 
the Guideline on Development Controls on Low Flood Risk 
Areas). 
 
Comment: 
 
Floodplain Development Manual 2005 outlines that Councils are 
encouraged to incorporate appropriate planning provisions for 
floodplain risk management. It is expected that consideration and 

Yes 
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Direction Planning Proposal consistency with terms of direction Consistent: Yes/ No 
(If No, is the 
inconsistency 
adequately 
justified?) 

inclusion of suitable provisions will occur as part of the LEP review 
process Council is obliged to undertake and complete by 2021.  
 
A Planning Proposal must not rezone land within the flood 
planning areas from Special Use, Special Purpose, Recreation, 
Rural or Environmental Protection Zones to a Residential, 
Business, Industrial, Special Use or Special Purpose Zone. 
 
Comment: 
 
The Draft Planning Proposal does not include a change of land 
use zoning.  
 
A Planning Proposal must not contain provisions that apply to the 
flood planning areas which: 
 
(a) permit development in floodway areas, 
 
Comment: 
 
The site is not within an identified floodway area 
 
(b) permit development that will result in significant flood 

impacts to other properties, 
 
Comment: 
 
An assessment of flood behaviour accompanying the Draft 
Planning Proposal advises that due to the extent of flood free land 
in a 1% AEP event, the building footprint can be designed so that 
it doesn’t impact the flood behaviour outside the site or result in 
significant impacts to other properties. 

 
(c) permit a significant increase in the development of that 

land, 
 
Comment: 
 
The Proposal would enable the intensification of development and 
provide for a fourfold increase in the employment capacity on site. 
The most significant issue resulting from increased development 
and jobs growth is the potential impact on access and evacuation 
from the site in a flood event.  
 
Preliminary analysis of the extent of flooding impact by WMA 
Water does not identify that this issue would preclude 
development of the site. Furthermore, the safe evacuation of the 
site can be incorporated into the site layout and driveway 
placement and supported by an emergency management plan, 
both of which will be a requirement of future detailed planning at 
the DA stage. As such this inconsistency is considered acceptable 
and of minor significance.  
 
 
(d) are likely to result in a substantially increased requirement 

for government spending on flood mitigation measures, 
infrastructure or services, or 

 
Comment: 
It is considered that the development resulting from the Draft 
Planning Proposal is unlikely to require investment or intervention 
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Direction Planning Proposal consistency with terms of direction Consistent: Yes/ No 
(If No, is the 
inconsistency 
adequately 
justified?) 

from government. This is due to the capacity to incorporate design 
and mitigation measures so that flooding impacts are not 
exacerbated. 

 
 

(e) permit development to be carried out without 
development consent except for the purposes of 
agriculture (not including dams, drainage canals, levees, 
buildings or structures in floodways or high hazard 
areas), roads or exempt development. 

 
Comment: 
The Draft Planning Proposal does not propose additional forms of 
development to be permitted without consent.  
 
A Planning Proposal must not impose flood related development 
controls above the residential flood planning level for residential 
development on land, unless a relevant planning authority 
provides adequate justification for those controls to the 
satisfaction of the Director-General (or an officer of the 
Department nominated by the Director-General). 
 
Comment: 
The Proposal does not apply to land that is zoned to permit 
residential uses.  
 
For the purposes of a Planning Proposal, a relevant planning 
authority must not determine a flood planning level that is 
inconsistent with the Floodplain Development Manual 2005 
(including the Guideline on Development Controls on Low Flood 
Risk Areas) unless a relevant planning authority provides 
adequate justification for the proposed departure from that 
Manual to the satisfaction of the Director-General (or an officer of 
the Department nominated by the Director-General). 
 
Comment: 
The Proposal does not involve the determination of a flood 
planning level. 
 

5.10 
Implementation 
of Regional 
Plans 

What a RPA must do: 

Planning Proposals must be consistent with a Regional Plan 
released by the Minister for Planning. 
 
Comment: 
A Metropolis of Three Cities is the Region Plan that applies to the 
five districts that make up the Greater Sydney Region.  
 
The Planning Proposal is consistent with the following objectives 
in the Region Plan: 
 

 Objective 14: integrated land use and transport creates 
walkable and 30-minute cities. 
 

The site is within walking distance of the Botany Town Centre. 
Both the site and town centre are serviced by public transport that 
connect to the immediate and surrounding areas of economic 
activity. By increasing employment densities within close 
proximity to a well-connected town centre, the proposal is 
considered to be consistent with the aims of creating a 30-minute 
city.   
 

YES 
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Direction Planning Proposal consistency with terms of direction Consistent: Yes/ No 
(If No, is the 
inconsistency 
adequately 
justified?) 

 Objective 16 Freight and logistics network is competitive and 
efficient 

 
The proposal is consistent with A Metropolis of Three Cities, 
Objective 16: Freight and logistics network is competitive and 
efficient strategies and actions.  
 

 Objective 23 Industrial and urban services land is planned 
retained and managed 

 
The proposal is consistent with A Metropolis of Three Cities, the 
Greater Sydney Regional Plan, Objective 23: Industrial and urban 
services land is planned retained and managed strategies and 
actions.  
 
The Regional Plan directs Bayside Council to adopt the ‘Retain 
and Manage’ approach to the planning for industrial and urban 
services land. It is reasonable to adopt the Retain and Manage 
approach for the site due to:  
 

- the site and the adjacent Botany Employment precinct 
are both zoned B7 which permits industrial and 
employment uses; and 
 

- the site is located near Botany local centre, Green 
Square – Mascot and Maroubra – East Gardens 
strategic centres as well as the trade gateways of 
Sydney Airport and Port Botany. Industrial uses can 
support these areas and functions. 
 

The Retain and Manage direction aims to safeguard industrial and 
urban services land from competing pressures of residential and 
mixed-use zones. The site currently provides warehousing and 
commercial office functions. It should be noted that these uses 
are not urban services functions, but the warehousing component 
is considered a light industrial use. 

 
No inconsistencies with the terms of the Direction were identified. 

7.1 
Implementation 
of A Plan for 
Growing Sydney  
 

What a RPA must do: 

A RPA must ensure that a Planning Proposal is consistent with A 
Plan for Growing Sydney. 
 
Comment:  
A Plan for Growing Sydney is the former regional plan for Greater 
Sydney. It was replaced by A Metropolis of Three Cities in March 
2018. An assessment of the Planning Proposal’s consistency with 
A Plan for Growing Sydney is above. 
 
Nonetheless, the Planning Proposal is not inconsistent with any 
of the Directions within A Plan for Growing Sydney.  

 
YES 
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 State Environmental Planning Policies (SEPPs) 
 

An assessment of the Planning Proposal against the relevant SEPPs is provided in Table 
4, below.  

 
Table 4: Relevant SEPPs 

Name of SEPP Compliance of Planning Proposal with SEPP Complies Y/ N 

SEPP No 55 – 
Remediation of Land 

Clause 6 - Contamination and remediation to be considered in 
zoning or rezoning proposal 
 
(1) In preparing an environmental planning instrument, a planning 
authority is not to include in a particular zone (within the meaning of 
the instrument) any land specified in subclause (4) if the inclusion 
of the land in that zone would permit a change of use of the land, 
unless: 
 

(a) the planning authority has considered whether the land is 
contaminated, and 

(b) if the land is contaminated, the planning authority is 
satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for all the purposes 
for which land in the zone concerned is permitted to be 
used, and 

(c) if the land requires remediation to be made suitable for any 
purpose for which land in that zone is permitted to be used, 
the planning authority is satisfied that the land will be so 
remediated before the land is used for that purpose. 
 

(2) Before including land of a class identified in subclause (4) in a 
particular zone, the planning authority is to obtain and have regard 
to a report specifying the findings of a preliminary investigation of 
the land carried out in accordance with the contaminated land 
planning guidelines. 
 
(3) If a person has requested the planning authority to include land 
of a class identified in subclause (4) in a particular zone, the 
planning authority may require the person to furnish the report 
referred to in subclause (2). 
 
Comment: 
The site is within land zoned B7 Businesses Park. The Draft 
Planning Proposal includes amendments to height and floor space 
ratio controls to allow an intensification of light industrial and 
commercial uses.  
 
The Draft Planning Proposal does not include a change of land use 
zone, or propose additional permitted uses for the site such as 
sensitive land uses like residential. 
 
The historic and current uses on site include light industrial 
(warehousing) and commercial (offices) uses. These uses are not 
noted in Table 1 Some Activities that may Cause Contamination in 
Managing Land Contamination Planning Guidelines of SEPP 55–
Remediation of Land. 
 
Given the above, the Draft Planning Proposal complies with Clause 
6 of State Environmental Planning Policy No 55 – Remediation of 
Land.  

YES 

 
 
There are no other SEPPs relevant to the Planning Proposal. 
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 Sydney Regional Environmental Plans (SREPs) 
 

There are no SREPs relevant to the Planning Proposal. Please note SREPs are now 
deemed SEPPs. 

 Strategic Planning Framework 
 

Regional and District Plans and local strategies include outcomes and specific actions for 
a range of different matters including and identify regionally important natural resources, 
transport networks and social infrastructure. 
 
An assessment of the Draft Planning Proposal’s consistency with the relevant strategic 
plans is provided in Table 5, below. 

 
Table 5: Strategic Planning Framework  

Name of Strategic Plan Directions, priorities, 

objectives and actions 

Planning Proposal 

consistency with Strategic 

Plan 

Consistency 

Y/ N 

Regional Plans 

Greater Sydney Region 
Plan 
 

Refer to the assessment under 
the heading ‘S9.1 directions’, 
above 

 YES 

District Plans 

Eastern City District 
Plan (ECDP) 

 Planning Priority E9 
Growing international trade 
gateways 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Planning Priority E10 
delivering integrated land 
use and transport planning 
and a 30-minute city 
 

 

 

 

 

Comment:  
The Planning Proposal is for 
changes to statutory floor 
space ratio and building 
height controls, to increase 
potential employment 
capacity. It will not result in 
the loss of land on which 
industrial uses are 
permitted. 
 
The Draft Planning Proposal 
will increase the permissible 
floor space of B7 land for 
industrial and business uses 
in support of Sydney Airport 
and Port Botany, and is 
consistent with Eastern City 
District Plan Action 36 (b).  
 
The proposed maximum 
building height is below the 
OLS height control of 51 
metres (AHD), and as such, 
is consistent with Eastern 
City District Plan Action 
36(f). 
 
Comment: 
This priority includes 
encouraging growth of local 
centres to reduce the need 
for people to travel long 
distances to jobs and local 
services. The site is within 
walking distance to Botany 
Town Centre, with both the 
site and Town Centre 

YES 
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Name of Strategic Plan Directions, priorities, 

objectives and actions 

Planning Proposal 

consistency with Strategic 

Plan 

Consistency 

Y/ N 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Planning Priority E12 
Retaining and managing 
industrial and urban 
services land 

accessible by public 
transport along Botany 
Road.  
 
While technically not in the 
Botany Town Centre (by the 
definition of Botany Bay 
DCP 2013 Botany Township 
HSC), the proposed growth 
of employment on the site 
and its proximity to the 
centre is considered 
consistent with the aims of 
this priority. 
 
Comment: 
While 1-3 Lord Street is not 
identified as Industrial and 
Urban Services in the 
Employment Lands 
Development Monitor and 
Figure 19 of the Eastern City 
District Plan, it is considered 
reasonable to adopt the 
Retain and Manage 
approach for industrial and 
urban services land for the 
site due to: 
 

 the site and the 
adjacent Botany 
Employment precinct 
are both zoned B7 
which permits industrial 
and employment uses; 
and 

 

 The site is located near 
Botany local centre, 
Green Square – Mascot 
and Maroubra – 
Eastgardens strategic 
centres as well as the 
trade gateways of 
Sydney Airport and Port 
Botany. Industrial uses 
on site can support 
these areas and 
functions. 

 
The Retain and Manage 
direction aims to safeguard 
industrial and urban services 
land from competing 
pressures of residential and 
mixed use zones.  
 
The site currently provides 
warehousing and 
commercial office functions. 
It should be noted that these 
uses are not urban services 
functions, however the 
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Name of Strategic Plan Directions, priorities, 

objectives and actions 

Planning Proposal 

consistency with Strategic 

Plan 

Consistency 

Y/ N 

warehousing component is 
considered a light industrial 
use. 
 
As such, the Draft Planning 
Proposal will maintain the 
supply of industrial lands 
and is consistent with 
Eastern City District Plan 
Action 57. 
 
Please note that while the 
site is within close proximity 
to Botany Town Centre it is 
not defined as being part of 
it. As such Planning Priority 
E6 Creating and renewing 
great places and local 
centres does not strictly 
apply. 

Local strategies and plans 

Botany Bay Planning 
Strategy 2031 

Botany Bay Planning Strategy 
2031 provides a vision for the 

LGA to 2031 and informed the 
preparation of Botany Bay LEP 
2013. 
 
The Draft Planning Proposal 
aligns with the following 
Strategy Directions:  
 
Strategy Direction 2 Revitalising 
Botany Road and Traditional 
Centres 
 

 Objective 2.2 Support and 
reinforce the centres along 
the Botany Road Spine 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Strategy Direction 4 Reviving 
the Local Economy: 
 

 Objective 4.3 Promote the 
Botany Road and 
Gardeners Road corridors 
as locations for new 
enterprise and commercial 
activities (in centres and in 
business areas south of 
Rosebery, north of Botany 

 
 
 
 
 
 
 
 
 
 
Comment: 
The Strategy notes that 
Botany is unsuitable for 
residential intensification 
and more suited to 
employment intensification. 
This objective includes an 
action to facilitate the 
expansion of commercial 
activity potential of Lord 
Street.  
 
The Draft Planning Proposal 
will allow increased 
employment capacity for 
industrial and commercial 
uses on the site, which is 
consistent with this 
objective. 
 
 
Comment: 
This Objective includes 
Action 2.25 to ‘Facilitate 
expansion of commercial 
activity potential north of 
Botany centre (Flyover site, 
Lord Street to Bay Street)’. 
The Planning Proposal will 
allow increased employment 
capacity for industrial and 
commercial uses on the site, 

YES 
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Name of Strategic Plan Directions, priorities, 

objectives and actions 

Planning Proposal 

consistency with Strategic 

Plan 

Consistency 

Y/ N 

centre, in Botany South 
and west of 
Banksmeadow). 

 
 
Strategy Direction 5 Maintaining 
Sydney Airport as a Global 
Gateway: 
 

 Objective 5.2 Support the 
development of new off‐
site employment locations 
near the Airport to 
accommodate the growth 
in demand for Airport 
related activity. 

which is consistent with this 
objective and action. 
 
 
 
Comment: 
The site is within close 
proximity to Sydney Airport. 
While the site is not explicitly 
identified in this objective, 
the Draft Planning Proposal 
will allow increased 
employment capacity for 
Airport related activity, and is 
consistent with this 
objective. 
 

Botany Bay Local 
Environmental Plan 
2013 

Clause 2.1 Land Use Zones - 
B7 Business Park 
 
The Objectives for the zone are 
 

 To provide a range of office 
and light industrial uses. 

 To encourage employment 
opportunities. 

 To enable other land uses 
that provide facilities or 
services to meet the day to 
day needs of workers in the 
area. 

 To encourage uses in the 
arts, technology, 
production and design 
sectors. 

 
Clause 4.3 Height of Buildings  
The objectives of this clause 
are as follows: 

 to ensure that the built 
form of Botany Bay 
develops in a coordinated 
and cohesive manner, 

 

 

 

 

 

 

 

 

 

 

 

 to ensure that taller 
buildings are appropriately 
located, 

 
 
 
 
 

Comment: 
The Draft Planning Proposal 
does not seek to change the 
land use zone. The 
proposed amendments to 
FSR and building height 
development standards will 
enable additional capacity 
for employment uses. The 
Draft Planning Proposal is 
considered to be consistent 
with the B7 zone objectives. 
 
 
 
 
 
 
 
 
Comment: 
The building height limits of 
adjoining B7 zoned land in 
Botany Employment 
Precinct adjacent to the site 
range from 12 to 25 metres. 
This has resulted in a variety 
of built forms including 
single, two and three storey 
developments. The 
proposed building controls 
are considered to be 
consistent with the built form 
of the Botany Employment 
and Lord Street Business 
Park precincts. 

 

The proposed building 
height and building envelope 
is consistent with the heights 
and built form along the Lord 
Street Business Park 
Precinct. As an area for 
employment uses, the 
proposed heights will enable 

YES 
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Name of Strategic Plan Directions, priorities, 

objectives and actions 

Planning Proposal 

consistency with Strategic 

Plan 

Consistency 

Y/ N 

 
 
 
 
 
 
 
 
 
 
 
 

 to ensure that building 
height is consistent with 
the desired future 
character of an area, 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 to minimise visual impact, 
disruption of views, loss of 
privacy and loss of solar 
access to existing 
development, 

 
 
 
 
 
 
 

 

 

 to ensure that buildings do 
not adversely affect the 
streetscape, skyline or 
landscape when viewed 
from adjoining roads and 
other public places such 
as parks, and community 
facilities. 

 

 

 

 

increased employment 
densities and opportunities. 
 
An Urban Design Review is 
included as Attachment 8 to 
this report. Assessment by 
Council staff determined that 
the proposed building height 
was appropriate for its 
context. 
 
The desired future character 
of the area is articulated in 
8.4.2 of the Botany Bay DCP 
2013. For the site and the 
Lord Street Business Park 
Precinct, there is a desire to 
facilitate the expansion of 
commercial activity 
potential, in a business park 
setting, north of the Botany 
Local Centre (Lord Street 
Business Park Precinct). 

 

The building height is 
required to enable increased 
employment density on the 
site and Lord Street 
Business Park Precinct. 

 

 

The Draft Planning Proposal 
includes a solar access 
study that demonstrates 
there remains an acceptable 
level of solar access to 
surrounding properties 
under the new planning 
controls. Privacy issues can 
be addressed at the DA 
lodgement stage. 

 

 

 

The site is on the western 
edge of the Lord Street 
Business Park Precinct and 
is one of the first visible sites 
when entering from Botany 
Road.  
 
The site and current building 
are visible from the 
intersection of Lord Street 
and Botany Road. With St 
Matthew’s Church situated 
along the boundary it shares 
with 1-3 Lord Street, the two 
sites having a close visual 
relationship, when viewed 
from the west.   
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Name of Strategic Plan Directions, priorities, 

objectives and actions 

Planning Proposal 

consistency with Strategic 

Plan 

Consistency 

Y/ N 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Clause 4.4 Floor space ratio 
The objectives of this clause 
are as follows: 

 to ensure that buildings 
are compatible with the 
bulk and scale of the 
existing and desired future 
character of the locality, 
 

 

 

 

 

 

 

 

 

 

 

 

 to maintain an appropriate 
visual relationship 
between new development 
and the existing character 
of areas or locations that 
are not undergoing, and 
are not likely to undergo, a 
substantial transformation, 

 
 
 

 to ensure that buildings do 
not adversely affect the 
streetscape, skyline or 
landscape when viewed 

The Church and grounds act 
as a landmark and entrance 
to the Botany Town Centre 
when travelling from the 
north.  
 
The proposed building 
envelope will result in a built 
form on the site that is more 
visible from the public 
domain. The proposed 
height, articulation and 
building materials (all aimed 
to complement the Church) 
will result in a view that 
articulates the entrance for 
the Lord Street Business 
Park Precinct and support 
the Church as a northern 
landmark for the Botany 
Town Centre.    
 
Comment: 
The desired future character 
of the area is articulated in 
8.4.2 of the Botany Bay DCP 
2013, which seeks to 
facilitate the expansion of 
commercial activity potential 
in a business park setting 
north of the Botany Local 
Centre (Lord Street 
Business Park Precinct). 
The proposed floor space 
ratio enables the expansion 
of commercial activity in the 
precinct, while also ensuring 
that the proposed controls 
will ensure buildings are 
compatible with the desired 
future character of the 
locality. 
 
The proposed floor space 
ratio will enable 
development that is 
complimentary with existing 
development within the Lord 
Street Business Park 
Precinct. 
 
 
 
 
The floor space ratio will not 
result in a building envelope 
that adversely effects the 
streetscape.  
 
As noted above, the 
additional bulk permitted by 
the proposed building 
envelope, as well as the use 
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Name of Strategic Plan Directions, priorities, 

objectives and actions 

Planning Proposal 

consistency with Strategic 

Plan 

Consistency 

Y/ N 

from adjoining roads and 
other public places such 
as parks, and community 
facilities, 
 

 

 

 

 

 

 

 to minimise adverse 
environmental effects on 
the use or enjoyment of 
adjoining properties and 
the public domain, 

 
 
 
 
 

 to provide an appropriate 
correlation between the 
size of a site and the 
extent of any development 
on that site, 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 to facilitate development 
that contributes to the 
economic growth of 
Botany Bay. 

of appropriate materials, will 
enhance the Church’s role 
as a northern ‘gateway’ to 
the Botany Town Centre.  
 
 
The building envelope from 
the proposed floor space 
ratio increase, has been 
demonstrated to have 
negligible impacts on the 
solar access of adjoining 
residential lands and the 
Church grounds. 
 
 
1-3 Lord Street has a site 
area of 2,555m2. The 
average lot size for lots in 
the Lord Street Business 
Park Precinct is 
approximately 23,900m2. 
This means the subject site 
is significant smaller than 
other lots in the Precinct.  
 
This lot size and current FSR 
of 1:1 limits the development 
of the site and therefore its 
employment capacity 
potential. The proposed FSR 
of 1.75:1 will enable the 
development of the site in 
keeping with the built form of 
other lots in the Business 
Park Precinct.  
 
Further the proposed FSR is 
considered necessary and 
reasonable to facilitate a 
development that aligns with 
strategic directions to 
encourage and 
accommodate employment 
growth in the area.  
 
 
The proposal seeks to 
increase floor space ratio 
controls on the site to enable 
increased employment 
density and job 
opportunities, which is 
considered in keeping with 
this objective. 
 

 
Please note: From 11 December 2018, amendments made to the Greater Sydney Commission Act 2015 
mean that the GSC will no longer issue Gateway Determinations, alterations or make Local 
Environmental Plans (LEPs). The Minister for Planning is now responsible for all plan-making functions 
in NSW. The Minister is required to consult the GSC on any LEP if the Minister believes it is likely to 
significantly affect implementation of the Greater Sydney Region Plan or District Plans. 
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As this Draft Planning Proposal complies with the strategic directions of the Region and District 
plan, referral to the Greater Sydney Commission is not required. 

Botany Bay Development Control Plan 2013 (BBDCP 2013) 
 
The relevant sections of the BBDCP 2013 have been identified below, with responses included 
on how the Draft Planning Proposal complies. 
 
 
Part 3B Heritage – 3B.3.2 Curtilage 
 
Objectives  

 
O2 To ensure that new development, involving the development of alterations, additions, 
extensions, additional buildings or structures, are designed to minimise any potential impacts 
to adjoining Heritage Items; 
 
O3 To protect the heritage significance of Heritage Items; 
 
Controls 
 
C2 New development within the curtilage of a Heritage Item must not block the sight lines of 
the Heritage Item from the public domain. 
 
C4 Where new development within the curtilage of a Heritage Item occurs, the new 
development must be designed so that the Heritage Item retains its visual prominence. New 
development within the same curtilage as a Heritage Item must be smaller in scale and 
subservient in height to the Heritage Item. 
 
C5 Where new development is proposed within the curtilage of a Heritage Item, a reasonable 
"buffer" space or setback must be provided between the original building and the new 
development. 
 
 
Comment: 
 
A Heritage Impact Statement is included as Attachment 3 to this report. Please refer to the 
detailed discussion on heritage issues, included in this report. In summary these matters were 
deemed to be satisfied through assessment by Council staff. 
As such, the Draft Planning Proposal is considered consistent with the relevant heritage 
controls. 
 
 
Part 6 Employment Zones.  
 
The site is identified in the Botany Bay DCP 2013 under 6.2.6 Lord Street Business Park 
Precinct. 
 
Desired Future Character 
 
Objectives 
 

01. To ensure that any new development enhances the environmental and visual amenity 
of the locality, especially the Mill Ponds (east and west of Botany Road); 



Bayside Local Planning Panel 19/02/2019 

 

Item 5.1 27 

02. To ensure that any development does not adversely affect the heritage significance of 
Heritage Items within the Precinct and the adjacent Botany Township Heritage 
Conservation Area; 

03. To ensure that the business park and business development uses are compatible with 
the adjoining established residential area; and 

04. To ensure to that development can withstand the stresses of flooding and sea level rise 
and does not adversely impact flooding 

Controls 
C1 Development, including alterations and additions, shall be of a high standard and 
shall maintain the Business Park/High technology appearance of the Precinct. 

 
Comment: 
 
The Draft Planning Proposal includes building envelope and material controls, as well as 
proposed uses that align with the broader Lord Street Business Park Precinct. An Urban 
Design Review is included as Attachment 8 to this report. 
 
The Draft Planning Proposal was deemed to enable future development that will have a 
satisfactory relationship with St Matthew’s Anglican Church and the Botany Bay Township. 
The proposed building envelope was developed to include a series of setbacks for the upper 
floors along the southern boundary that interfaces with residential dwellings. A shadow 
diagram provided demonstrates satisfactory outcomes in terms of the proposed building 
envelope’s impact on these dwellings. 
 
As noted above, a Preliminary Flood Constraints Assessment (Attachment 7) established that 
the flood issues do not prohibit the built form and uses proposed in the Draft Planning Proposal. 
It noted that engineering measures (to be drafted for the Development Application phase) 
could be incorporated on the site to adequately address potential flood impacts. 
As such, the Draft Planning Proposal is considered consistent with the above. 

Part 8 Character Precincts 
 
The site is within the Botany Precinct. Section 8.4.2 of the BBDCP 2013 outlines Desired 
Future Character for this precinct and includes: 
 
 
Function and Diversity 

 

Facilitate the expansion of commercial activity potential in a business park setting north of 

the Botany Local Centre (Lord Street Business Park Precinct). 

 

Comment: 
 
The Draft Planning Proposal seeks to intensify employment uses on the site including 
commercial and industrial uses. As such the Draft Planning Proposal is considered consistent 
with the above.  
 
Form, Massing, Scale and Streetscape 

Encourage new development or alterations and additions to existing development to 

complement the height and architectural style found in the immediate vicinity, particularly 

where there is an established character. 
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Comment: 

 

The Draft Planning Proposal has demonstrated the proposed controls and built form 

(including materials) can result in a built form that responds to, and is sympathetic with 

surrounding sites and uses, including St Matthew’s Anglican Church. As such, the Draft 

Planning Proposal is considered consistent with the relevant form, massing, scale and 

streetscape controls. 

Setbacks 

 Retain front setbacks which are consistent within a street and promote landscaping to 
soften the built form. 

 
 
Comment: 

 

There is no consistent front setback for buildings along the southern side of Lord Street. The 

Draft Planning Proposal building envelope controls include a ground floor front setback of 3 

metres and no front setback for the upper floors. The Draft Planning Proposal’s front setback 

control will result in a front setback consistent with 5-9 and 13 Lord Street. The Draft 

Planning Proposal does not include detail regarding landscaping for the site. However, this is 

a matter that can be resolved at the Development Application stage.  

 
Traffic and Access 

 Encourage new development to have a minimal impact on traffic flow and demand for on 
street parking spaces. 

 Encourage development to provide adequate on-site parking to assist in reducing traffic 
congestion on local road networks. 

 
 
Comment: 
 
A more detailed assessment of traffic matters is included further on in this report. In summary, 
advice provided by the proponent is deemed satisfactory, with outstanding matters identified 
through peer review considered able to be appropriately addressed at later stages. 

 

 
Other Considerations 
 
Heritage Assessment and Urban Design Assessment 
Heritage and Urban Design assessments were undertaken by Council Officers. This included 
reviews of the: 

 Planning Proposal prepared by City Plan (Attachment 1) 

 Draft Site-specific DCP prepared by BuiltConsult Pty Ltd (Attachment 2) 

 Heritage Impact Assessment prepared by Tropman & Tropman Architects (Attachment 3) 

 Urban Design Review prepared by BuiltConsult Pty Ltd (Attachment 8) 
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As stated previously, the subject site is not a heritage item or within a heritage conservation 

area. However, the site is adjacent to a heritage item of local significance listed under 

BBLEP 2013 (St Matthew’s Anglican Church), and the Botany Township Heritage 

Conservation Area. Further, the subject site is within the Botany precinct as defined by the 

Botany Bay DCP 2013. As such, an assessment of the potential impacts of the Draft 

Planning Proposal on the heritage items, conservation area and precinct was undertaken. 

  

 

Figure 10 – The subject site and St Matthew’s Anglican Church 

(Source: Tropman & Tropman Architects) 
 

Initially concerns were raised about the interface between the subject site and the Church 

along the site’s western boundary. The Draft Proposal proposes a ground floor setback of 9 

metres from the boundary, with upper floors proposed to be setback 6m, which are reflected 

in the draft site-specific DCP. As the Church is situated along its eastern boundary, it was 

initially considered that the proposal might impact the heritage curtilage of the Church. 
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Figure 11 – Interface between the existing warehouse and St Matthew’s Anglican Church 

(Source: Bayside Council) 
 

 

Figure 12 – Proposed interface between the building envelope and St Matthew’s Anglican Church 

(Source: BuiltConsult Pty Ltd) 

 

Council officer’s initially raised concerns about ensuring appropriate sightlines to the Church; 

a lack of detail regarding materials to be used on the future building; and how it could be 

designed to improve its relationship with the Church and the Botany Township.  
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Council officers also noted similar issues with the Draft Planning Proposal, as well as a need 

to provide appropriate ground floor activation, and to articulate the site’s relationship with the 

Church.  

From these assessments, a series of recommendations were presented to the proponent to 

address. The proponent subsequently submitted a revised site-specific draft DCP which 

included: 

Amendments to the site-specific DCP to improve: 

o Activation of the ground floor;  

o the future building’s relationship with the Church through use of appropriate materials (to 

be determined at the Development Application stage); and 

o Design criteria to improve safety and security on site; and  

o Justification to maintain the upper-floor, western-side setback of 6m.  

 

The proponent demonstrated how the upper floor setback would not impact the heritage 

curtilage of the church, through outlining improvements to the current context through the 

new DCP controls, and demonstrating that a reduced setback would provide no material 

difference to the views of the Church when viewed from key points.  

Following a review of the amended Draft Planning Proposal by Council officers, it was 

agreed that the proponent has addressed the issues raised. As such, the Draft Planning 

Proposal is deemed acceptable in its amended state. 

Traffic Impact Assessment 
 
A Traffic Impact Assessment was prepared for the proponent by McLaren Traffic Engineering 
(Attachment 6). The Traffic Impact Assessment included the following matters of note: 

 The volume of car parking provided is based on provision of 1 space per 40sqm for 
ground floor and 1 space 55.5sqm for upper floors. The traffic assessment identified a 
peak demand of 77 to 88 spaces for the site and is intended to be provided in an 
underground car park.  

 The Lord Street approach to its intersection with Botany Road (the single point of access 
from Lord Street to the broader road network) as having a Level of Service (LoS) ranging 
from A to E in peak periods. It should be noted that the Lord Street/ Botany Road 
intersection operates at acceptable levels.  

 The Traffic Impact Assessment did not include an assessment of the cumulative impact of 
development along Lord Street, be that through natural growth or other developments and 
proposals on Lord Street. Given the current LoS for the Lord Street approach to the 
intersection, cumulative development will likely degrade the Lord Street LoS. 

An independent traffic consultant reviewed the Traffic Impact Assessment. The consultant 
raised the following issues with the McLaren Assessment: 

 The justification behind the car parking rates was questioned as parking rates used by 
McLaren were derived from examples cited in Norwest and Bella Vista. Councils’ peer 
review traffic consultant deemed these to be neither suitable nor comparable for the 
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Proposal’s context. The traffic consultant stated that Botany Council DCP rate of 1 space 
per 40m2 was more appropriate. 

 The lack of a cumulative impact assessment was needed to confirm that Lord Street/ 
Botany Road and the subject intersection could sustain traffic growth and development. 

 
Following the traffic consultant’s review, McLaren provided supplementary commentary 
responding to issues raised through an addendum to their initial report. McLaren’s response 
did not involve additional investigations or recalculation of car parking provision or cumulative 
traffic impact figures. 
 
In assessing the impacts of these issues, it is considered that the matters raised by the traffic 
consultant would not preclude the Draft Planning Proposal from being recommended to 
proceed to Gateway Determination. This is due to the fact that these matters can be better 
addressed at the Development Application stage for the following reasons: 

 The final numerical provision of car-parking should be determined once detailed land 
uses, floor space and means to facilitate alternative transport options are developed. 
Parking provision should be based on either Council’s DCP requirements, or supported 
through evidence-based justification where a reduction is proposed.  

 Given Lord Street is a Council Road, Council should consider if traffic improvement or 
mitigation measures are required for Lord Street, and how and when they should be 
required. To enable this, the cumulative assessment should be provided by the proponent 
as part of traffic reporting at the DA stage. 

 
As such, these issues should not preclude the Draft Planning Proposal from proceeding to 
Gateway. 
 

Economic Impact Assessment 

 

An Economic Impact Assessment was prepared for the proponent by AEC Group 

(Attachment 5). 

The AEC report noted that that the site has economic value as employment lands due to its 

context as employment land near a Centre and ‘trade gateway’. AEC also stated that the 

accommodation of greater intensity on site would meet unmet demand for such uses in the 

area.  

AEC outlined the following expected benefits of the Proposal:  

 Economic impacts of approx. $16 million during construction; 

 167 additional jobs directly related to the use on site; 

 272 FTE jobs related to functions related to the uses on site; and 

 Net increase in Economic Activity of $117.9 million, including direct, Type 1 Flow-on and 
Type 2 Flow-on. 
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It was also noted that the Draft Planning Proposal aligns with the strategic direction for 

employment lands within the Eastern District, by catering for employment growth in the inner 

urban areas. 

An independent economic consultant reviewed the AEC document, including a review of 

methods, assumptions and conclusions. The economic consultant identified a range of 

methodological issues, which AEC Group clarified in supplementary reporting. 

Following submission and review of clarifications, the economic consultant agreed with 

AEC’s conclusion that the proposal is consistent with the local planning framework, and will 

have a positive economic impact. 

 

Flood Impact Assessment 
 
Council’s flood modelling has determined that the subject site is flood affected for both 1% 
Annual Exceedance Probability (AEP) and Probable Maximum Flood (PMF) events. The 
impact of the AEP event to the site is largely due to ponding on Lord Street (as shown in 
Figure 13 below). 
 

 
 
Figure 13 – 1% AEP Event flood modelling 

(Source: WMAwater) 

 
As the site is flood affected, the proponent provided advice to Council in the form of a 
Preliminary Flood Constraints Assessment prepared by WMAwater (Attachment 7).  
The Assessment included the following matters of note: 
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 The study to inform the modelling - The Botany Bay Foreshore Beach Catchment Flood 
Study – is yet to be adopted by Council; 

 The information available is preliminary, as such advice and assessment may need to be 
updated as new information is made available; 

 A sag point on Lord Street, close to the site, causes water to pond on the road and extend 
into properties north and south of the road in events as frequent as a 5 year average 
resurgence interval (ARI);  

 In the 1% AEP event, the front 8m – 15m along the site boundary is flood affected to 
varying depths, whilst the remainder of the lot is largely flood free; and 

 While flood affected, there are design options to ensure safe egress from the site, and this 
could be included as part of an evacuation plan or emergency management plan.  

 
In assessing the potential impacts of flooding and the risks it poses, it is considered that 
flooding does not pose a risk that is significant enough to preclude the Draft Planning 
Proposal from proceeding to a Gateway Determination. It is considered that these matters 
should be addressed at later stages through appropriate design of site layout, driveway 
placement and the preparation of management plans.  As such, these issues should not 
preclude the Draft Planning Proposal from proceeding to Gateway. 

 

 
Conclusion 
 
The Draft Planning Proposal has been the subject of a merits-based assessment against the 
strategic and statutory planning framework as established by the Environmental Planning 
and Assessment Act 1979, relevant guidelines, Planning Circulars and Practice Notes. In 
considering whether or not to progress the Draft Planning Proposal to a Gateway 
Determination, the Bayside Planning Panel is required to consider if the proposed changes to 
the relevant Local Environmental Plan have strategic merit. 
 
In summary, Council’s assessment has identified that the Draft Planning Proposal  
establishes strategic merit for a change to the planning controls for the following reasons: 

 The proposed intensification of employment uses is consistent with the Greater Sydney 
Region Plan and Eastern City District Plan in particular Objective 23 ‘Industrial and urban 
services land is planned, retained and managed (Region Plan)’, and Planning Priority E12 
‘Retaining and managing industrial and urban services land (District Plan)’;  

 The proposal is consistent with the objectives and detailed requirements of Section 9.1 
Directions of the EP&A Act - in particular 1.1 Business and Industrial Zones; 2.3 Heritage 
Conservation; 3.4 Integrating Land Use and Transport; 4.1 Acid Sulfate Soils; 4.3 Flood 
Prone Land; 5.10 Implementation of Regional Plans; and 7.1 Implementation of A Plan for 
Growing Sydney;  

 The proposal is consistent with the built form objectives of the Botany Bay DCP 2013 
including with the desired future character of the Botany Character Precinct and Lord 
Street Business Park Precinct; and 

 The proposed change to ‘Height’ and ‘Floor Space Ratio’ development standards, in 
addition to the site-specific Draft Development Control Plan built form controls, will result 
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in a building envelope that is compatible with the subject site’s surrounding context, and 
has an appropriate relationship with the adjacent heritage item and conservation area. 

 

 

Community Engagement 
 
If the Draft Planning Proposal proceeds through Gateway, community consultation will be 
undertaken in accordance with section 3.34 of the Environmental Planning and Environment 
Act 1979. The specific requirements for community consultation will be listed in the Gateway 
Determination, including any government agencies that are to be consulted. 
 
 

Attachments 
 
1 Draft Planning Proposal ⇩   
2 Site Specific Draft DCP ⇩   
3 Heritage Impact Statement ⇩   
4 Site Survey ⇩   
5 Economic Impact Statement and Addendum ⇩   
6 Traffic Impact Assessment and Addendum ⇩   
7 Preliminary Flood Constraints Assessment ⇩   
8 Urban Design Review and Addendum ⇩    
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