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MEETING NOTICE 
 

A meeting of the 
Bayside Local Planning Panel 

will be held in the Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany  

on Tuesday 18 December 2018 at 6:00 pm 
 

ON-SITE INSPECTIONS 
 

On-site inspection/s will precede the meeting. 
 

AGENDA 
 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

Bayside Council respects the traditional custodians of the land, and elders past and 
present, on which this meeting takes place, and acknowledges the Gadigal and 
Bidjigal Clans of the Eora Nation. 

2 APOLOGIES  

3 DISCLOSURES OF INTEREST 

4 MINUTES OF PREVIOUS MEETINGS 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 13 November 
2018 ....................................................................................................... 3 

4.2 Minutes of the Bayside Local Planning Panel Meeting - 27 November 
2018 ..................................................................................................... 16 

4.3 Minutes of the Bayside Local Planning Panel Meeting - 11 December 
2018 ..................................................................................................... 25  

5 REPORTS – PLANNING PROPOSALS 

Nil  

6 REPORTS – DEVELOPMENT APPLICATIONS 

6.1 DA-2018/92 - 17/21-25 Bryant Street, Rockdale ................................... 36 

6.2 DA-2018/111 - 18/21-25 Bryant Street, Rockdale ................................. 58 

6.3 DA-17/1249 - DA-2017/1249 - 1 Baker Street, Banksmeadow .............. 82 

6.4 DA-2018/223 - 29-31 Campbell Street, Ramsgate .............................. 254 

6.5 SF18/2455 - DA-2015/221/02 - 41-45 Rhodes Street, Hillsdale .......... 392 

6.6 DA-2018/120 - 7-9 Kingsland Road South, Bexley ............................. 431 

6.7 SF18/2374 - DA-2017/1189 - 1170-1172 Botany Road, Botany .......... 478 

6.8 SF18/2589 - DA-2014/235/2 - 109 Baxter Road, Mascot .................... 566   
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Members of the public, who have requested to speak at the meeting, will be invited to 
address the Panel by the Chaiperson. 

 
The meeting will be video recorded and live streamed to the community via Council’s 
Facebook page. 
 
 
Meredith Wallace 
General Manager 
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Item No 4.1 

Subject Minutes of the Bayside Local Planning Panel Meeting - 13 
November 2018 

Report by Michael McCabe, Director City Futures 

File SF18/2780 
  

 

Recommendation 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 13 November 2018 
be confirmed as a true record of proceedings. 
 
 
 

Present 
 

Jan Murrell, Chairperson 
Anthony Reed, Independent Expert Member 
Stephen Moore, Independent Expert Member 
Christopher Middlemiss, Community Representative 
 

Also Present 
 

Luis Melim, Manager Development Services 
Bruce Cooke, Acting Manager Governance & Risk 
Marta Gonzalez-Valdes, Coordinator Development Assessment 
Angela Lazaridis, Senior Development Assessment Planner 
Fiona Prodromou, Senior Development Assessment Planner 
Patrick Nash, Senior Development Assessment Planner 
Adam Iskander, Senior Development Assessment Planner 
Lauren Thomas, Governance Officer 
Bill Niklovski, IT Officer 
 

 
 
The Chairperson opened the meeting in the Botany Town Hall Committee Room at 6:05 pm. 
 
 

1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present and future leaders, on which this meeting takes 
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 
 

2 Apologies 
 

There were no apologies received.  
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3 Disclosures of Interest 
 

There were no disclosures of interest. 
 

 

4 Minutes of Previous Meetings 
 
 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 23 October 
2018 

 

Decision 
 

That the Minutes of the Bayside Local Planning Panel meeting held on 23 October 
2018 be confirmed as a true record of proceedings. 

  
 

5 Reports – Planning Proposals 
 

There were no Planning Proposals. 
  
 

6 Reports – Development Applications 
 

 

6.1 SF18/2178 - DA-16/150/06- 42 Church Avenue, Mascot 
 
The following person spoke: 

 Walter Gordon, Meriton, spoke for the officer’s recommendation and responded to 
the Panel’s questions. 

 

The Panel notes that the applicant amended the application to delete  the 
relocation of the mailboxes from this modifcation application. 

Panel Determination 
 

That the Bayside Local Planning Panel APPROVES the Section 4.55(1A) Application 
to modify Development Consent No. 16/150 to increase the size of the terrace to Unit 
G37 and modifications to conditions at 42 Church Avenue, Mascot, as follows: 

1 Condition No. 1 is to be modified to reflect the proposed plans that are subject to 
this application. 

2 Condition No. 83(n) is to be modified to reflect the timing of providing the public 
art proposal prior to the issue of any Occupation Certificate.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 
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Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

 
Reason for the Panel’s Determination 

 The Panel is satisfied that the above modification will not have any adverse social 
or environmental impacts. 

 
 

6.2A DA-2017/1238/03 - 42 Church Avenue, Mascot 
 

 Mr Walter Gordon, Meriton, spoke for the officer’s recommendation and responded 
to the Panel’s questions. 

Panel Determination 
 
That the Bayside Local Planning Panel has determined that the Section 4.55(1A) 
Application lodged on 27 August 2018 to modify Development Consent No. 
2017/1238/03 for the re-allocation of 18 car-parking spaces from the retail component 
to the residential units   at 42 Church Avenue, Mascot and the application is 
REFUSED.  
 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The panel is not satisfied that the re-allocation of 18 of the 42 retail car-parking 
spaces to residential units has been justified by the applicant.  The reasons for the 
modification, given by the applicant, include that the current leases for the retail 
space would not utilize all the spaces approved and the lack of separation from the 
residential parking would present a security risk.  The Panel is of the view that the 
retail uses may change over time with a greater demand for retail parking spaces. 
The permanent allocation of retail spaces to residential units would not allow for 
this.  The argument that the station is in close proximity can also be made for the 
residential units. Providing units without car parking would also meet a sector of the 
residential market where the entry price is lower in an inner urban area and the 
access to public transport is excellent. Furthermore, the security issue is one that 
could be addressed by internal design changes as to the location of secure entry 
points in the carpark. 
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 By way of comment, the panel notes that the originally-approved development was 
changed by the applicant with a new DA that deleted the childcare centre and 
replaced it with 29 units (27 approved making the total number of units in the 
development 367 - December 2017).  In May 2018, a DA was approved to increase  

the retail component from 512 sq m to 1,0375 sq m.  The current modification 
application is for a reduction from 42 to 24 for the retail component, however, it is 
noted that the plan only provides 22 spaces. 

 
 

6.2B DA-2017/1238/02 - 42 Church Avenue, Mascot 
 

 Mr Walter Gordon, Meriton, spoke for the officer’s recommendation and responded 
to the Panel’s questions. 

Panel Determination 
 
That the Bayside Local Planning Panel APPROVES the Section 4.55(1A) Application 
lodged 8 May 2018 to modify Development Consent No. 2017/1238/02 to amend 
Conditions for the development nearing completion at 42 Church Avenue, Mascot, as 
follows: 

1. Condition No. 36 is approved to be deleted relating to excavation and fill on the 
site. 

2 Condition No. 37 is approved to be deleted relating to contaminated soil being 
used on site. 

3. Condition No. 41 is approved to be deleted relating to vibration during 
construction. 

4. Condition No. 47 is approved to be deleted relating to services within the road 
reserve to be relocated or adjusted to match the levels of the development. 

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The panel is satisfied the modification to conditions are because they have no work 
to do or no adverse impacts are created. 
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6.3 DA-2017/190 - DA-2017/190 - 117 Forest Road, Arncliffe 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr Ted Esdaile-Watts,affected neighbour, spoke for the officer’s recommendation 
of refusal. 

 Mr Aleksander Bauk,affected neighbour, spoke for the officer’s recommendation of 
refusal. 

 Mr Paul Degney,affected neighbour, spoke for the officer’s recommendation of 
refusal. 

 Ms Patricia Raquel,affected neighbour, spoke for the officer’s recommendation of 
refusal. 

 Ms Genevieve Slattery,applicant, spoke against the officer’s recommendation for 
refusal and responded to the Panel’s questions. 

 Mr John Kavanagh,applicant, spoke against the officer’s recommendation for 
refusal and responded to the Panel’s questions. 

 Mrs Kery Saba,applicant, spoke against the officer’s recommendation for refusal 
and responded to the Panel’s questions. 

Panel Determination 

1 That the determination of the Development Application No. 2017/190 for 
alterations and additions to the existing building at 117 Forest Road, Arncliffe be 
DEFERRED to allow the applicant the opportunity to submit an amended plan to 
Council that holistically considers the amenity of each of the flats.  

2 That the amended plans shall be submitted to Council within four weeks to allow 
the  Council time to assess the plans and for the matter to be re-submitted to the 
Panel in a timely manner.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

 
 
 
Reason for the Panel’s Determination 
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 After a site inspection and hearing submissions, the panel is of the view that there 
is scope for further development of the site, however, the amenity provided for all 
the  flats must be addressed ,in particular the private and communal open space 
areas. 

 
 

6.4 DA-2018/138 - DA-2018/138 - 104 Caroline Street, Kingsgrove 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mrs Yvonne Thompson, affected neighbour, spoke for the officer’s 
recommendation of refusal. 

 Mr Chuan Jian He, applicant, spoke against the officer’s recommendation of refusal 
and responded to the Panel’s questions. 

 Ms Lin Hou, interpreted for Mr Chuan Jian He. 

Panel Determination 

1 That the Development Application No.2018/138 for demolition of the existing 
structures and construction of a child care centre with capacity for 133 children 
operating Monday to Friday 7:00am to 6:00pm with basement car 
parking  is  REFUSED pursuant to Section 4.16(1)(b) of the Environmental 
Planning and Assessment Act 1979 for the following reasons set out in the 
Officer”s report: 

a. Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c) of 
the Environmental Planning and Assessment Act 1979, insufficient and 
conflicting information has been provided by the applicant to enable a 
proper and thorough assessment of the proposed development. 

b. The proposed development, pursuant to the provisions of Section 
4.15(1)(a)(i) and Section 4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979, is of a design, form and bulk and scale that is 
unsatisfactory with respect to the low density residential streetscape and 
site context of which the property is located within. Consequently, the 
proposal is inconsistent with the objectives of the R2 Low Density 
Residential zone within Rockdale LEP 2011, the objectives of Part 4.2 
Streetscape and Site Context of Rockdale DCP 2011 and Part 3.3 Building 
Orientation, Envelope and Design within the Child Care Planning 
Guideline. 

c. The proposed development, pursuant to the provisions of Section 
4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, is 
inconsistent with the provisions of the Education and Care Services 
National Regulations specifically in relation to the design of the outdoor 
play areas, supervision, natural light and ventilation and the provision of an 
emergency and evacuation plan. 
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d. The proposed development, pursuant to the provisions of Section 
4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, 
does not comply with the nondiscretionary minimum outdoor play space 
development standards within Clause 25(b) of State Environmental 
Planning Policy (Educational Establishments and Child Care Facilities) 
2017. 

e. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental 
Planning and Assessment Act 1979, the proposed development is 
unsatisfactory with respect to Part 3 of the Child Care Planning Guideline 
as it relates to local character and streetscape, building orientation, 
envelope and design, visual and acoustic privacy and traffic, parking and 
pedestrian circulation. 

f. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 
Planning and Assessment Act 1979, it is considered that the proposed 
development does not comply with the Floor Space Ratio development 
standard within Clause 4.4 of the Rockdale Local Environmental Plan 
2011. The consent authority is not in a position to grant consent to the 
development because no request pursuant to Clause 4.6 of the Rockdale 
Local Environmental Plan 2011 to vary the floor space ratio development 
standard in Clause 4.4 of the Rockdale Local Environmental Plan 2011 
has been submitted. 

g. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental 
Planning and Assessment Act 1979, the proposed development does not 
meet the objectives of the Rockdale Development Control Plan 2011 
including: Part 4.2 Streetscape and Site Context, Part 4.4.6 Noise impact 
non-residential, Part 4.5.2 Social equity equitable access, Part 4.6 Parking 
Rates Child care centres, Part 4.6 Car park location and design and Part 
6.1 Child Care Centres in respect of building design, visual and acoustic 
impact, indoor and outdoor space and parking and pedestrian access.  

h. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental 
Planning and Assessment Act 1979, the proposed development is 
excessive in terms of bulk, scale and proposed capacity and would 
adversely impact upon the amenity of the locality. 

i. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental 
Planning and Assessment Act 1979, the proposed development is 
unsatisfactory as it fails to demonstrate acceptable disposal of stormwater 
from the subject land in accordance with Section 6 of Rockdale Technical 
Specification Stormwater management. 

j. The proposed development, pursuant to the provisions of Section 
4.15(1)(c) of the Environmental Planning and Assessment Act 1979, is not 
considered suitable for the site, in view of the proposed intensity of 
development and the likely adverse impacts upon the streetscape and the 
amenity of surrounding properties. 

k. Having regard to the issues raised in submissions received by Council in 
opposition to the proposed development, pursuant to the provisions of 
Section 4.15(1)(d) of the Environmental Planning and Assessment Act 
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1979, the proposal results in unacceptable impacts on adjoining /nearby 
properties. 

l. Pursuant to the provisions of Section 4.15(1)(e) of the Environmental 
Planning and Assessment Act 1979, and in consideration of the impacts 
and submissions made, the proposed development is not considered to be 
in the public interest 

2 That the objector’s be advised of the Bayside Local Planning Panel’s 
determination.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 Fundamentally, the subject site is not suitable for a large child care centre of this 
size because of conflicts in the basement of cars with small children and the 
adverse amenity impacts of the raised first level play area. 

 
 

6.5 SF18/1800 - DA-2012/71 - 25-33 Wilson Street, Botany 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Jamal Salameh, Design Team, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 

 Alek Salameh, Design Team, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 

Panel Determination 

1 That the Bayside Local Planning Panel APPROVES IN PART ONLY the 
Section 4.55(1a) Application to modify Development Consent No. 12/71 for the 
approved construction of two (2) residential flat buildings (buildings E and F) to 
allow for modifications to relocate existing balcony balustrades along the  

southern and eastern elevation to create a larger balcony space to Unit 605 (Lot 
97) within building ‘E’ at 25-33 Wilson Street, Botany.    

2 That this approval is subject to an amended plan being submitted to Council for 
the approval of the General Manager, or her nominee that has a minimum 
setback of 2 metres from the southern edge of the building and a continuation in 
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line with the current setback of the balustrade on the eastern elevation.  The 
remainder of the roof is to remain non-trafficable and the landscaping is to be 
deleted from the non-trafficable area. 

3 That an amended plan must be approved by council and subject to the following 
conditions. 

a Amend condition No. 1 to reference the amended plans and documents 
and to require a new construction certificate for the proposed modification. 

b Amend condition No. 68(a) to allow for a new occupation certificate for the 
proposed modification. 

c Include new condition 3 (e) for the submission of a methodology report for 
new works relating to the construction of the proposed modifications. 

d Include condition 3(f) to ensure proposed planting does not form part of the 
approval. 

e Include condition 68(c) to ensure owner receives Owners Corporation 
approval for the occupation of the common area attached to Unit 605. 

2 That any objectors be notified of the determination made by the Planning Panel. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The panel considers a reduced balcony would be more consistent with the 
architectural presentation of the building and its context. Furthermore, potential 
adverse impacts would be ameliorated without the need for privacy screens and 
additional visual bulk. 

 
 

6.6 SF18/1791 - DA-2018/1144 - 27 Hambly Street, Botany 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 

 Mr Paolo Festa, architect, spoke for the officer’s recommendation and responded 
to the Panel’s questions. 

Panel Determination 
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1. That the Bayside Local Planning Panel support the variation to the FSR 
standard, as contained in Clause 4.4 – FSR of Botany Bay LEP 2013, in 
accordance with the request under clause 4.6 of BBLEP 2013 submitted by the 
applicant. 

2. That the development application DA-2018/1044 for the demolition of existing 
structures, subdivision of the existing lot into two Torrens title lots and 
construction of two semi-detached dwellings, one with a detached garage at 
27 Hambly Street, Botany, be APPROVED pursuant to Section 4.16 of the 
Environmental Planning and Assessment Act 1979 and subject to the 
conditions of consent attached to this report.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The proposed  development is generally consistent with Council’s guidelines and 
the emerging character of the area. 

 
 

6.7 DA-2007/23/2/E - DA-2007/23/2/E - 30-32 Guess Avenue & 4 Lusty 
Street Wolli Creek 

 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr O’Donovan, architect, spoke for the officer’s recommendation and responded to 
the Panel’s questions. 

 Stephen Kerr, planner for the applicant, spoke for the officer’s recommendation 
and responded to the Panel’s questions. 

Panel Determination 
 
That Development Application No. DA-2007/23/2/E, being a Section 4.55(1A) 
application to amend Development Consent Number DA-2007/23, for modifications to 
the materials and finishes of external facades at 30 - 32 Guess Avenue & 4 Lusty 
Street, WOLLI CREEK be APPROVED and the consent amended in the following 
manner: 
 
A.     By amending conditions 2 & 3 to read as follows: 
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2.  The development must be implemented substantially in accordance with the 
plans listed below, the application form and on any supporting information 
received with the application, except as may be amended in red on the attached 
plans and by the following conditions.   

 

Plan / Dwg No. Drawn by Dated Received by 
Council 

Site / Roof Plan DA1.01 Jones Sonter July 2008 6 February 
2009 

Basement Plan DA2.101 Jones Sonter March 2008 6 February 
2009 

Ground Floor Plan DA2.102 Jones Sonter March 2008 6 February 
2009 

Level 1 Plan DA2.103 Jones Sonter March 2008 6 February 
2009 

Level 2 Plan DA2.104  Jones Sonter March 2008 6 February 
2009 

Level 3 - 6 Plan DA2.105  Jones Sonter March 2008 6 February 
2009 

Level 7 Plan DA2.106 Jones Sonter March 2008 6 February 
2009 

Sections A-A and B-B  
DA4.101  

Jones Sonter March 2008 6 February 
2009 

Section C-C DA4.102  Jones Sonter March 2008 6 February 
2009 

North Elevation A1020-A Revision B Level 33 
Architectural 

Division 

-  11/10/2018 

East Elevation A1021-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

South Elevation A1022-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

West Elevation A1023-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

North Elevation A2022-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

East Elevation A2023-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

South Elevation A2024-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

West Elevation A2025-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 



Bayside Local Planning Panel 18/12/2018 

 

Item 4.1 14 

Unit Layouts Building A & Unit 
Layouts Building A Penthouse Level 
DA3.101, DA3.105 

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building A & Unit 
Layouts Building A Penthouse Level 
DA3.101, DA3.105  

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building B - sheet 1-3 to 
sheet 3-3, DA3.102, DA3.103, 
DA3.104  

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building B penthouse 
level DA3.106 

Jones Sonter January 2009 6 February 
2009 

Drainage plans HDA01/P1, 
HDA02/P1, HDA03/P1, HDA04/P1, 
HDA05/P1, 
HDA06/P1HDA07/P1HDA08/P1,HDA
09/P1 

Whipps-Wood 
Consulting 

August 2008 10 October 
2008, 

Landscape plans DA-LI CAB Consulting 
Pty Ltd 

5 
February 2009 

6 February 
2009 

Pedestrian & vehicle access plan 
(basement) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(ground floor) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(level 1) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(level 2) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(level 3 - 6) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(level 7) Rev A 

Dyldam - 13/12/2013 
 

Staged Landscape Works Plan  CAB Consulting 
Pty 
Ltd 

September 
2013 

13/12/2013 

Construction management plan 
phase 1  
Rev A  

Dyldam - 27/09/2013 

Construction management plan 
phase 2 
 Rev A  

Dyldam - 27/09/2013 

Construction management plan 
phase 2 (basement) Rev A  

Dyldam - 27/09/2013 
 

Subdivision staging and section plan  
Rev D 

Dyldam 11/09/13 27/09/2013 

 
[Amendment A— Section 96(1A) amended on 3 November 2009] 
[Amendment B — Section 96(2) amended on 17 May 2012] 
[Amendment D — Section 96(1A) amended on 8 January 2014] 
[Amendment E — Section 4.55(1A) amended on 13 November 2018] 
 
3. The development must be implemented substantially in accordance with the 

Finishes & Sample board A1080, prepared by Level 33 Architectural Division. 
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[Amendment E — Section 4.55(1A) amended on 13 November 2018] 
 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The Panel is satisfied that the revised materials will provide an improved  
presentation and are in keeping with the character of the area. 

 The Panel noted the retention of the green wall vertical garden adjoining the 
communal open space within the site. 

  
 
 
 

The Chairperson closed the meeting at 10:10 pm. 
 
 
 
 
Certified as true and correct. 
 
 
 
 
Jan Murrell 
Chairperson 
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Item No 4.2 

Subject Minutes of the Bayside Local Planning Panel Meeting - 27 
November 2018 

Report by Michael McCabe, Director City Futures 

File SF18/2780 
  

 

Recommendation 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 27 November 2018 
be confirmed as a true record of proceedings. 
 
 
 

Present 
 

Robert Montgomery, Chairperson and Independent Expert Member 
Marcia Doheny, Independent Expert Member 
Helen Deegan, Independent Expert Member 
Amber O’Connell, Community Representative 
 

Also Present 
 

Luis Melim, Manager Development Services 
Fausto Sut, Manager Governance & Risk 
Ben Latta, Coordinator Development Assessment 
Christopher Mackey, Coordinator Development Assessment 
Michael Maloof, Senior Development Assessment Planner 
Andrew Ison, Senior Development Assessment Planner 
Fiona Prodromou, Senior Development Assessment Planner 
Sumeet Badhesha, Development Assessment Planner 
Ben Tesoriero, Director – Creative Planning Solutions 
Brendon Clendenning, Principal Planner – Creative Planning Solutions 
Ian Vong, IT Officer 
Lauren Thomas, Governance Officer 
 

 
 
The Chairperson opened the meeting in the Botany Town Hall Committee Room at 6:03 pm. 
 
 

1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present and future leaders, on which this meeting takes 
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 
 

2 Apologies 
 

There were no apologies received. 
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3 Disclosures of Interest 
 

There were no disclosures of interest.  
 
 

4 Minutes of Previous Meetings 
 
 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 13 
November 2018 

 
Decision 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 13 November 
2018 be deferred until the next meeting of the Panel. 

  
 

5 Reports – Planning Proposals 
 

There were no planning proposals. 
  
 

6 Reports – Development Applications 
 
 

6.1 DA-2017/107 - DA-2017/107 - 1-3 Oriental Street, Bexley 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 

 Mr Carlos Hafouri, Architect, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 

Panel Determination 

1. That Development Application DA-2017/107 for demolition of existing structures 
and construction of a four (4) storey residential flat building comprising 14 
residential units, roof terrace and basement car parking at 1-3 Oriental Street, 
Bexley, be APPROVED pursuant to Section 4.16(1)(b) of the Environmental 
Planning and Assessment Act 1979 subject to the conditions set out in the 
Council report. 

2. An additional condition be included requiring the applicant to remove their 
interest in the right-of-way over the rear laneway which is redundant for this 
development.  This condition is to be satisfied prior to the issue of occupation 
certificate. 

3. That the objectors be notified of the Bayside Local Planning Panel’s decision. 
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Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
 

Reason for the Panel’s Determination 

 While the proposal still presents some shortfalls in terms of best practice for 
setbacks and solar access, the application now complies with the maximum 
building height and maximum floor space ratio for the site. 

 The proposed development is a reasonable response to what is a fairly constrained 
small site within the zone, which adjoins an existing development to the south 
which is built to the boundary. 

 
 

6.2 DA-2018/89 - DA-2017/50 - 43 Crawford Road, Brighton Le Sands 
(Brighton Memorial Playing Field) 

 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr Rod McGoogan, President of Dolls Point Football Club, spoke for the officer’s 
recommendation and responded to the Panel’s questions. 

 Mr Sal Torrisi, Secretary of Dolls Point Football Club, spoke for the officer’s 
recommendation and responded to the Panel’s questions. 

Determination 

1. That Development Application (DA-2017/50) is APPROVED pursuant to Section 
4.16(1)(a) of the Environmental Planning and Assessment Act 1979 and subject 
to the conditions attached to this report with the deletion of conditions 7 and 28.   

2. That the objectors be advised of Council’s determination.  
 

Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
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Reason for the Panel’s Determination 

 The Panel acknowledges that the applicant is prepared to work with Council to 
ensure that any future impacts in relation to the use of the fields are minimised.  
The conditions which have not been imposed i.e. conditions 7 and 28, relate to the 
use of the playing fields as distinct from the approval of two additional lights.  

 The matters relating to the use of the playing fields are best dealt with through a 
licensing agreement entered to between the Council and any user of the sporting 
fields. 

 
 

6.3 DA-2018/209 - DA-2018/209 - 4 Prospect Street, Carlton 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr Simon Wilson, affected neighbour, spoke against the officer’s recommendation. 

 Ms Anne Qin, affected neighbour, spoke against the officer’s recommendation. 

 Ms Liz Barlow, Councillor for this Ward and interested resident, spoke against the 
officer’s recommendation. 

 Mr Joseph Rinaldi, affected neighbour, spoke against the officer’s 
recommendation. 

 Mr Howell Chen, affected neighbour, spoke against the officer’s recommendation. 

 Mr David Benson, Director of Benson McCormack Architecture, spoke for the 
officer’s recommendation and responded to the Panel’s questions. 

 Mr Hassan, applicant, spoke for the officer’s recommendation and responded to 
the Panel’s questions. 

Determination 

1 That Development Application No. 2018/209 for the proposed demolition of all 
structures and the construction of a ten (10) room boarding house development 
at 4 Prospect Street, Carlton be APPROVED pursuant to Section 4.16(1)(a) of 
the Environmental Planning and Assessment Act 1979 and subject to the 
conditions of consent attached to this report. 

2 That an additional condition be included requiring the provision of an accessible 
path of travel from the adaptable unit at the rear to Prospect Street.  
Alternatively, if this provision has already been made, the applicant is required 
to provide a report from an accredited access consultant which confirms that the 
access is provided. 

3 That the objectors be advised of the Bayside Local Planning Panel’s decision. 
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Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
 

Reason for the Panel’s Determination 

 The application is compliant with all relevant requirements of the Rockdale LEP 
and the affordale housing SEPP. 

 The Panel considers that the design of the buildings is an appropriate response to 
the low density residential zone.  In particular, the building presents as a two storey 
building to Prospect Street and single storey to the rear lane which is consistent 
with the established character in the locality. 

 The site is considered to be particlarly well suited to the development due to the 
close proximity to public transport, town centre facilities and medical facilities. 

 
 

6.4 DA-2012/226/03 - 1084-1088 Botany Road, Botany 
 
An on-site inspection took place at the property earlier in the day. 

Determination 

That the Section 4.55(1A) application for the Modification of the stormwater 
management design including the deletion of the onsite detention tank is REFUSED 
as insufficient justification has been provided by the applicant for its deletion. 
 

Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
 

Reason for the Panel’s Determination 

 The applicant has failed to demonstrate the need for the modification to the 
consent. 
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 Council officers have confirmed that on-site stormwater detention is required for 
this development. 

 
 

6.5 DA-2018/92 - 17/21-25 Bryant Street, Rockdale 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 

 Mr Darko Vojkovic, affected neighbour, spoke against the officer’s 
recommendation. 

Determination 
 
That Development Application No.DA-2018/92 for alterations and additions to Unit 17 
be DEFERRED pending Council being satisfied in relation to integrity of the 
unauthorised works and the subsequent issue of a building information certificate. 
 

Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
 

Reason for the Panel’s Deferral 

 Inadequate information has been provided in respect ot the structural integrity of 
the unauthorised works.  In particular, it is unclear whether the works are likely to 
have any adverse impact in terms of the structural integrity of the building or 
otherwise. 

 
 

6.6 DA-2018/111 - 18/21-25 Bryant Street Rockdale 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr Darko Vojkovic, affected neighbour, spoke against the officer’s 
recommendation. 

 Mr Roman Bicioc, owner, spoke for the officer’s recommendation and responded to 
the Panel’s questions. 
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Determination 

1 That the Development Application No.DA2018/111 for the alterations and 
additions to Unit 18 at 21-25 Bryant Street Rockdale be DEFERRED pending 
Council being satisfied in relation to integrity of the unauthorised works and the 
subsequent issue of a building information certificate. 

2 That the objector be advised of the Bayside Planning Panel’s decision. 
 

Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
 

Reason for the Panel’s Deferral 

 Inadequate information has been provided in respect ot the structural integrity of 
the unauthorised works.  In particular, it is unclear whether the works are likely to 
have any adverse impact in terms of the structural integrity of the building or 
otherwise. 

 
 

6.7 DA-2017/168/A - DA-2017/168/A - 356-368 Forest Road, Bexley 
 
An on-site inspection took place at the property earlier in the day. 

Determination 

1 That development application DA-2017/168/A - 356-368 Forest Road, Bexley for 
the construction of a six (6) storey mixed use development comprising 22 
residential units, 2 ground floor commercial tenancies, basement car parking, 
demolition of existing structures and strata subdivision be subject to a 
DEFERRED COMMENCEMENT consent, pursuant to Section 4.55(1)(A) of the 
Environmental Planning and Assessment Act 1979, subject to the conditions of 
consent attached to this report and satisfaction of the following matters: 

i Submission of a Wind Report confirming wind amelioration measures 
required on-site.  

ii Submission of revised architectural plans, which illustrate:  
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a All required wind amelioration measures for the development.  

b Unit 5 - Highlight or fixed obscure windows (not film) to both 
bedrooms and the living room with a minimum sill height of 1.7m. 
Fixed 1.8m high angled privacy screen to the eastern end of the 
balcony.  

c Units 4 / 9 / 14 / 19 - Highlight or fixed obscure windows (not film) to 
living rooms with a minimum sill height of 1.7m. Fixed 1.8m high 
angled privacy screens to the eastern end of balconies.  

d Integration of fire booster / hydrant within the building envelope.  

e Provision of security access details to the driveway, loading / 
unloading area and basement level.  

f Details of air conditioning units to residential units.  

g Toilet and shower facilities provided to commercial tenancies. 

iii Submission of a revised Landscape Plan which illustrates:  

a Additional screen planting along the common boundary with 4 
Harrow Road in lieu of a pedestrian walkway.  

b Relocation of accessible ramp away from the common boundary with 
4 Harrow Road.  

c Details of fencing to delineate between communal open space and 
the adjoining outdoor area to retail space 1 at ground level.  

d Productive gardens shall be incorporated into the deep soil area on 
site.  

e Vegetation and proposed landscaping/fencing must not hinder driver 
sightlines to/from the driveway to road users on Forest Road.  

2 The period of the Deferred Commencement is twelve (12) months from the date 
of determination. 

 

Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
 

Reason for the Panel’s Determination 
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 The applicant has indicated that they are not able to satisfy all the deferred 
commencement matters within six months 

 The Panel is satisfied that the development, as modified, is substantially the same 
as that originally approved. 
 

 The Panel considers that the extension from six months to twelve months is 
reasonable in the circumstances. 

  
 
 
 
 

The Chairperson closed the meeting at 8:01 pm. 
 
 
 
 
 
Certified as true and correct. 
 
 
 
 
 
 
Robert Montgomery 
Chairperson 
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Item No 4.3 

Subject Minutes of the Bayside Local Planning Panel Meeting - 11 
December 2018 

Report by Michael McCabe, Director City Futures 

File SF18/2780 
  

 

Recommendation 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 11 December 2018 
be confirmed as a true record of proceedings. 
 
 
 

Present 
 
Jan Murrell, Chairperson 
Ross Bonthorne, Independent Expert Member 
Lindsey Dey, Independent Expert Member 
Patrick Ryan, Community Representative 
 

Also present 
 
Luis Melim, Manager Development Services 
Fausto Sut, Manager Governance & Risk 
Marta Gonzalez-Valdes, Coordinator Development Assessment 
Christopher Mackay, Coordinator Development Assessment 
Pascal Van De Walle, Coordinator Development Assessment 
Angela Lazaridis, Senior Development Assessment Planner 
Fiona Prodromou, Senior Development Assessment Planner 
Sumeet Badhesha, Development Assessment Planner 
Ana Trifunovska, Development Assessment Planner  
Petra Blumkaitis, Development Assessment Planner 
Kimberley Bautista, Student Planner 
Ayse Kiziltekin, Student Planner 
James Arnold, Consultant Planner from Arnold Urban 
Anne Suann, Governance Officer 
 

 
The Chairperson opened the meeting in the Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany at 6.05 pm. 
 

1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present and future leaders, on which this meeting takes 
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 
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2 Apologies 
 

There were no apologies received.  
 
 

3 Disclosures of Interest 
 

Lindsey Dey declared a Less than Significant Non-Pecuniary Interest in Item 6.2 on the 
basis that when the application was assessed she was a contractor at Council and 
provided planning and heritage comments. The Chairperson agreed in the 
circumstances this does not disqualify her to consider the matters.  

 
 

4 Minutes of Previous Meetings 
 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 13 
November 2018 

 
Decision 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 13 November 
2018 be deferred until the next meeting of the Panel. 

 
 

4.2 Minutes of the Bayside Local Planning Panel Meeting - 27 
November 2018 

 
Decision 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 27 November 
2018 be deferred until the next meeting of the Panel. 

 
  

5 Reports – Planning Proposals 
 

Nil 
  

6 Reports – Development Applications 
 

6.1 SF18/1908 - DA-2018/1083 - 921-925 Botany Road and 28 Lever 
Street, Rosebery 

 
An on-site inspection took place at the property earlier in the day. 
 
Determination 
 
1 That development application DA-2018/1083 for the demolition of a former scout 

hall, commercial building and light poles located within and adjacent to Lever 
Street Reserve at 921 and 925 Botany Road and 28 Lever Street, Rosebery is 
APPROVED subject to conditions and pursuant to Section 4.16(1) of the 
Environmental Planning and Assessment Act 1979. 
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2 That the objectors be advised of the Panel’s decision. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Lindsey Dey ☒ ☐ 

Patrick Ryan ☒ ☐ 
 

 
Reason for Determination 
 
The Panel is satisfied the demolition will allow for the implementation of the Master 
Plan for this open space area. 
 

 

6.2 SF18/2447 - DA-2015/94/05 - 1559-1563 Botany Road, Botany 
 
An on-site inspection took place at the property earlier in the day. 
 
Determination 
 
That the Bayside Local Planning Panel approves the Section 4.55(1) Modification 
Application to modify Development Consent No. DA-2015/94/05 at 1559-1563 Botany 
Road, Botany and delete Condition No 105. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Lindsey Dey ☒ ☐ 

Patrick Ryan ☒ ☐ 
 

 
Reason for Determination 
 
The Panel is satisfied the proposed modification to delete the condition is appropriate 
given that it was imposed incorrectly. 
 

 

6.3 DA-2017/199/A - 205-207 President Avenue, Monterey 
 
An on-site inspection took place at the property earlier in the day. 
 
Determination 
 
That Development Application No DA-2017/199/A, being a Section 4.55(1A) 
application to amend Development Consent Number 2017/199, for the construction of 



Bayside Local Planning Panel 18/12/2018 

 

Item 4.3 28 

a four (4) storey residential flat building development, comprising 16 residential units, 
basement parking, front fence and demolition of existing structures at 205-207 
President Avenue, Monterey is APPROVED and the consent amended in the following 
manner.  The effect is to allow 12 months from today for the deferred commencement 
conditions to be satisfied. 
 
A. By amending the deferred commencement condition to read as follows: 
 
The consent shall not operate until you satisfy Council about the following matters: 
 
1 Confirmation from Sydney Water that the proposal to encase the existing sewer 

pipe is adequate and further increase to the building height is not required. 
 
2 The submission of a roof plan indicating the maximum RL for the stairs and lift 

overrun. 
 
3 The submission of an amended landscape plan addressing the following: 
 

(1)  Frontage setback 
 
a Allow at least one (1) large native canopy tree in an area of minimum three 

by three metres (3x3m). 
 The tree shall be an Angophora costata or a native tree endemic to the 

area, to be supplied and planted at 200 Litre pot size, with three (3) stakes. 
 
b All turf area proposed in the front setback shall be replace with trees and 

shrubs.   f absorption trench is present replace turf with groundcovers, 
sedges and grasses. 

 
(2)  Roof Terrace 
 Planter boxes on roof terrace shall comply with the ADG part 4P Planting 

in Structures, to ensure success of proposed planting. Minimum width shall 
be 700mm. Include Raphiolepis indica, or similar shrub with small dense 
leaves to reach a minimum 1 metre high in the roof planter box to provide 
visual and acoustic privacy. 

 
(3) All planter boxes shall have the depth and width recommended by the 

ADG part 4P Planting in Structures, to ensure success of proposed 
planting. 

 
(4) All landscape areas shall be automatic irrigated. Irrigation system shall be 

connected to rainwater tank as a water sensitive urban design principle. 
 
(5) Rear landscaped area 
 The two advanced Jacaranda mimosifolia trees shall be planted, one in 

each corner, a minimum of 3 metres from any boundary of the site. In 
addition one (1) Angophora costata, or native tree endemic to the area, 
shall be included in the rear landscape area, at a minimum distance of 2.5 
metres from adjoining boundaries. The trees are to be supplied at 
minimum pot size of 200 litres, (height above container 3.5 metres, calliper 
at 300mm greater than 60mm, with a clear trunk height of 1.5 metres). 

 
(6) Maintenance Schedule to outline the general requirements needed to 

maintain the landscape works to an acceptable standard for 12 months. 
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(7) Public Domain 
 The street tree shall be Eucalyptus sideroxylon `Rosea', (Red Iron Bark) as 

specified in Rockdale Street Tree Master Plan. Being a State Road the 
street tree shall be supplied at 400 litre pot size. 

 
(8) Details of the proposed entry porticos in plan and elevation. 
 
(9) Fire booster details. 

 
The period of the Deferred Commencement is twelve (12) months from the 
date of determination.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Lindsey Dey ☒ ☐ 

Patrick Ryan ☒ ☐ 
 

 
Reason for Determination 
 
The Panel considered that it is a reasonable request to extend the Deferred 
Commencement time period. 
 

 

6.4 SF18/2375 - DA-2017/1022/04 - 130-150 Bunnerong Road, 
Eastgardens 

 
An on-site inspection took place at the property earlier in the day. 
 
Determination 
 
That the Bayside Local Planning Panel approves the Section 4.55(1A) Application to 
modify Development Consent No. 2017/1022 as follows: 
 
i amend Condition No. 44(e) relating to tree preservation bond from $7,500.00 to 

$9,000.00 to achieve consistency with Condition No. 65; 
 
ii amend Condition No. 65 to modify the period of the bond from 24 months to 12 

months; 
 
iii modify Condition No. 115 relating to replacement of the existing kerb, gutter and 

road pavement; 
 
iv delete Condition Nos. 44(f) and (g) which relate to tree preservation/ 

maintenance bonds; and 
 
v delete Condition Nos. 66 and 67 which relate to tree preservation/maintenance 

bonds. 
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Name For Against 

Jan Murrell ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Lindsey Dey ☒ ☐ 

Patrick Ryan ☒ ☐ 
 

 
Reason for Determination 
 
The Panel considers that the amendments will have no impact on the built outcome of 
the project. 
 

 

6.5 SF18/2445 - DA-2016/150 - 42 Church Avenue, Mascot 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 

 Mr Walter Gordon, Head of Planning and Development, Meriton Group, spoke 
for the officer’s recommendation and responded to the Panel’s questions. 

 
Determination 
 
That the Bayside Local Planning Panel approves Section 4.55(1A) Application to 
modify Development Consent No. 16/150 to amend various conditions relating to 
public domain works, landscaping and timing of bonds at 42 Church Avenue, 
Mascot, as follows: 
 
1 That Condition No. 116 be modified to reflect the timing of carrying out public 

domain works on Church Avenue, Bourke Street and Galloway Street prior to 
the issue of the final Occupation Certificate for the last residential flat 
building. 
 

2 That Condition No. 117 be modified to reflect the timing of inspection reports 
for the works on the road reserve to be obtained prior to the issue of the final 
Occupation Certificate for the last residential flat building. 
 

3 That Condition No. 118 be modified to reflect the timing of the restrictrion on 
Use of Land and Positive Covenent(s) to be imposed prior to the issue of the 
Strata Subdivision Certificate.  
 

4 That Condition No. 119 be modified to reflect the timing of the land dedication 
works to be carried out prior to the issue of the final Occupation Certificate for 
the last residential flat building. 
 

5 That Condition No. 133 be modified to reflect the timing of landscaping works 
on the property and public domain to be installed prior to the issue of the final 
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Occupation Certificate for the last residential flat building. 
 

6 That Condition No. 135 be modified to reflect the reduction in the timing of the 
landscaping works bond from 5 years to 12 months. 
 

7 That Condition No. 136 be modified to reflect the timing of the Certificate of 
Compliance with the approved landscape plan to be obtained prior to the 
issue of the final Occupation Certificate for the last residential flat building. 
 

8 That Condition No. 137 be modified to reflect the timing of the installation of 
public domain works prior to the issue of the final Occupation Certificate for 
the last residential flat building. 
 

9 That Condition No 152 be deleted as it is not relevant. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Lindsey Dey ☒ ☐ 

Patrick Ryan ☒ ☐ 
 

 
Reason for Determination 
 
The Panel is satisfied the modifications do not impact on the final built outcome and 
provide for a more efficient delivery. 
 

 

6.6 DA-18/1044 - 21 Bay Street, Botany 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 
 

 Mr Richard Browne, affected neighbour, spoke for the officer’s recommendation 
and responded to the Panel’s questions. 
 

 Mr David Waghorn, Principal Planner from Planning Ingenuity, speaking on 
behalf of the applicant, spoke against the officer’s recommendation and 
responded to the Panel’s questions. 
 

Determination 
 
1 That the Bayside Local Planning Panel exercising the functions of the Council as 

the consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979 is not satisfied that the applicant’s written request to vary 
the height standard adequately addresses the matters required to be 
demonstrated.  The objectives of the standard below and as prescribed by cl4.3 
of the Rockdale Local Environmental Plan 2013 are not met by the request: 
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 to ensure that the built form of Botany Bay develops in a coordinated and 
cohesive manner; 
 

 to ensure that taller buildings are appropriately located; 
 

 to ensure that building height is consistent with the desired future 
character of any area; 

 

 to minimise visual impact, disruption of views, loss of privacy and loss of 
solar access to existing development; 
 

 to ensure that buildings do not adversely affect the streetscape, skyline or 
landscape when viewed from adjoining roads and other public places such 
as parks and community facilities. 

 
 The Panel finds the variation is inconsistent with all the above objectives and as 

such the threshhold question to exceed the height limit is not well founded. 
 
2 On a merits assessment, the development application DA18/1044 for the 

addition of a rooftop terrace to an approved four (4) storey commercial building, 
including lift and stairwell access at 21 Bay Street Botany is refused for the 
following reasons: 

 
a It is considered that the proposed development does not satisfy Clause 4.3 

Height of Buildings of the Botany Bay Local Environmental Plan 2013 
relating to the proposed height of the parapet / balustrade, elevator and 
stair access to the roof top terrace. 
 

b It is considered that the proposed development is not sympathetic to the 
heritage items in close proximity of the site and would have adverse 
impacts on the streetscape. 

 
c It is considered that the proposed development does not satisfy the 

provisions for promoting neighbourhood amenity or enhance the character 
of the area.  Furthermore, the proposed height increase for the parapet / 
balustrade, elevator and stairwell access to the roof top terrace will reduce 
solar access to surrounding properties and will decrease existing views. 

 
d The proposed development is not considered to be in the public interest 

and is likely to set an undesirable precedent. 
 
3 That the objectors be advised of the Bayside Local Planning Panel decision. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Lindsey Dey ☒ ☐ 

Patrick Ryan ☒ ☐ 
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Reason for Determination 
 
The Panel considers that the proposed development will have a negative impact on 
the desired and future character of the area and does not warrant approval. 
 

 

6.7 DA-2016/68 - 19 Dowling Street, Arncliffe 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 
 

 Mr Peter Ellerington, affected neighbour, spoke against the officer’s 
recommendation. 
 

 Mr Ben Irawan, Senior Pastor, Life Centre International, spoke for  the officer’s 
recommendation and responded to the Panel’s questions. 
 

 Mr Rachid Andary, Director, Fuse, architect, spoke for  the officer’s 
recommendation and responded to the Panel’s questions. 
 

 Mr Brett Maynard, GTA Consultants,  traffic consultant, spoke for  the officer’s 
recommendation and responded to the Panel’s questions. 
 

 
Determination 
 
1 That the Panel considers the Clause 4.6 request to vary the height standard 

contained in Clause 4.3 of the RLEP 2011 is consistent with the objectives of the 
height standard contained in Clause 4.3 and the objectives of the R2 Low 
Density Residential zone and it is in the public interest to vary the control.  

 
2 That the Panel considers the Clause 4.6 request to vary the floor space ratio 

(FSR) standard contained in Clause 4.4 of the RLEP 2011 is consistent with the 
objectives of the FSR standard contained in Clause 4.4 and the objectives of the 
R2 Low Density Residential zone and it is in the public interest to vary the 
control.  

 
3 That the Bayside Local Planning Panel approves the proposal for demolition of 

the existing small hall, retention of the existing auditorium and heritage dwelling, 
and addition of a new two storey school building for a maximum of 200 children 
to the existing school and continued use of the church at 19 Dowling Street, 
Arncliffe, subject to recommended conditions and as modified by the Panel.  The 
General Manager (or her nominee) is delegated the authority to amend the 
conditions consistent with the following: 

 

 Condition 14 to include (iii) noise monitoring every two years post 
operation. 
 

 Condition 17 to include (d) the Plan of Management is to be reviewed 
every two years post operation and necessary amendments made with 
Council approval to mitigate issues that have been raised during the 
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period. 
 

 Condition 42 is to have an additional Part (a) requiring the construction 
management plan to address management and operation of the school 
and church during the construction period.   
 

 Plan 1 and Plan 2 of Option B in Appendix A of the Traffic Management 
Plan dated 28 November 2018 to be updated to include measures detailed 
in Figure 2 of the Traffic Management Plan. 
 

 The plan must provide for a minimum of 20 bicycle spaces / racks on-site 
and disabled parking. 
 

 The basement walls and ceiling are to be painted white, with appropriate 
lighting, and generally made more attractive for users. 
   

 Signage and graphics shall be provided to define the circulation and zones 
and all parents and carers educated to ensure the effective functioning of 
the basement. 

 
4 The Panel has determined that Option B for the basement traffic management / 

pick up / drop off area and parking layout be implemented as part of the 
approved plans and that the conditions in Appendix A of the supplementary 
report be adopted. 

 
5 That the objectors be notified of the Bayside Local Planning Panel’s decision. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Lindsey Dey ☒ ☐ 

Patrick Ryan ☒ ☐ 
 

 
Reason for Determination 
 
The Panel is satisfied that with the conditions imposed this will allow the development 
to co-exist in this residential area without unreasonable adverse impacts. 
 

 

6.8 DA-2007/23/2/F - 30-32 Guess Avenue & 4 Lusty Street, Wolli Creek 
 
An on-site inspection took place at the property earlier in the day. 
 
Determination 
 
1 That the matter be deferred and the following information be submitted to 

Council for review and assessment: 
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a detailed design stormwater plans, demonstrating compliance with 

Rockdale Technical Specifications – Stormwater Management; 

 

b a Revised Water Sensitive Urban Design (WSUD) Report; 

 

c a Revised MUSIC Model, including information on the overland flow and 

development changes in the area since the original application was 

approved in 2007; 

 

d an analysis regarding rainwater harvesting and water recycling for the 

development, indicating that the minimum 50,000 litre capacity as 

proposed is sufficient for the site’s development, and the applicant is to 

identify how and the quantity of water for the purposes of laundry, toilet 

flushing and landscaping. 

 
2 That a supplementary assessment on the above is to be reported back to the 

Panel for determination.  
 
3 That the objector be notified of the Bayside Local Planning Panel decision.  
 

Name For Against 

Jan Murrell ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Lindsey Dey ☒ ☐ 

Patrick Ryan ☒ ☐ 
 

 
Reason for Determination 
 
The Panel considers that the modification application does not provide sufficient 
information for a proper assessment. 
 

  
 
The Chairperson closed the meeting at 9.00 pm. 
 
 
Certified as true and correct. 
 
 
Jan Murrell 
Chairperson 
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Application Type Development Application 

Application No DA-2018/92 

Lodgement Date 23/04/2018 

Property 17/21-25 Bryant Street, Rockdale  

Ward Rockdale 

Owner Mrs F Hsu 

Applicant Mrs F Hsu 

Proposal Alterations and additions to Unit 17 

No. of Submissions Nil 

Cost of Development $3,000 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
That the Development Application No. DA-2018/92 for alterations and additions to Unit 17 be 
APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment 
Act 1979 and subject to the conditions of consent attached to this report. 
 

Location Plan  
 

 

 
 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.1 37 

Attachments 
 
1 Supplementary Planning Assessment Report ⇩   
2 Draft Notice of Determination ⇩   
3 Engineering Certificate ⇩   
4 Previous Planning Assessment Report ⇩   
5 Site and Roof Plan ⇩   
6 Existing Top Floor Plan ⇩   
7 Existing Elevation Plan ⇩    
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Item No 6.2 

Application Type Development Application 

Application No DA-2018/111 

Lodgement Date 08/05/2018 

Property 18/21-25 Bryant Street, Rockdale 

Ward Rockdale 

Owner Mr Roman Bicioc 

Applicant Mr Roman Bicioc 

Proposal Alterations and additions to Unit 18 

No. of Submissions One (1) 

Cost of Development $9,000 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
1 That the Development Application No. DA-2018/111 for the alterations and additions to 

Unit 18 at 21-25 Bryant Street Rockdale be APPROVED pursuant to Section 4.16(1)(a) 
of the Environmental Planning and Assessment Act 1979 and subject to the conditions 
of consent attached to this report. 

2 That the objector be advised of the Bayside Local Planning Panel’s decision. 

Location Plan 
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Attachments 
 
1 Supplementary Planning Assessment Report ⇩   
2 Draft Notice of Determination ⇩   
3 Engineering Certificate ⇩   
4 Previous Planning Assessment Report ⇩   
5 Site and Roof Plan ⇩   
6 Existing Top Floor Plan ⇩   
7 Existing Elevation Plan ⇩    
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Item No 6.3 

Application Type Development Application 

Application No DA-17/1249 

Lodgement Date 21/12/2017 

Property DA-2017/1249 - 1 Baker Street, Banksmeadow 

Ward Port Botany 

Owner Boral Resources NSW Pty Ltd 

Applicant Boral Resources NSW Pty Ltd 

Proposal Designated and Integrated Development for the construction 
of additional infrastructure at the Botany Concrete Batching 
Plant to increase production to a maximum capacity of 
200,000 m3 of concrete product (500,000 tonnes per annum). 
 

No. of Submissions 17 

Cost of Development $5,700,000 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
1 That Development Application DA-2017/1249 for the expansion of the existing concrete 

batching plant to allow for 200,000 cubic metres (m3) or approximately 500,000 tonnes 
of pre-mixed concrete products per annum to be produced at 1 Baker Street, 
Banksmeadow, be REFUSED for the reasons provided below:  

i Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c) 
of  the  Environmental  Planning  and Assessment Act 1979, insufficient 
information  has  been  provided with particular regard to traffic and air quality 
impacts by the applicant to allow a proper and thorough  assessment of the 
impacts of the proposed development and the suitability of the site for the 
development. 

 
ii The proposed application fails to meet Section 5 of the Environmental Planning 

and Assessment Act 1979, in particular, the proposed development does not 
achieve ecologically sustainable development. 
(Environmental Planning and Assessment Act 1979 4.15(1)(e)). 

 
iii The proposed development, pursuant to the provisions of Section 4.15(1)(a)(i)  of 

the Environmental Planning and Assessment Act 1979, is not consistent with 
Three Ports SEPP 2013 in particular the Aims of the Policy in that the proposed 
development does not allow for the efficient development re-development and 
protection of land at Port Botany for port purposes. 

 
iv Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 

Planning  and Assessment  Act 1979, it is considered that the proposed 
development does not satisfy the objectives of the IN1` - General Industrial zone 
as contained in SEPP (Three Ports )2013, including:  to facilitate and encourage 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 83 

port related industries that will contribute to the growth and diversification of trade 
through the port and to encourage ecologically sustainable development. 

 
v Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 

Planning  and Assessment  Act 1979, it is considered that the proposed 
development does not satisfy the objectives of the IN1 - General Industrial zone 
as contained in SEPP (Three Ports )2013, including:  to facilitate and encourage 
port related industries that will contribute to the growth and diversification of trade 
through the port and to encourage ecologically sustainable development. 

 
vi Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning 

and Assessment Act 1979 the proposed development is likely to result in the 
following adverse environmental impacts.  

 
a Natural Environment – The air quality impacts are not able to be quantified 

for small Particulate matter at peak production. Further, increase discharge 
of particulate matter of 2.5 where Councils position is no additional 
discharge to ensure that regional air quality is maintained. 

b Social Impacts -  The human health impacts have not been quantified  
c Economic Impacts – to the regional road network which seek to threaten 

the efficiency of the Port and surrounding land uses 
 

vii The proposed development, pursuant to the provisions of Section 4.15(1)(b) of 
the Environmental Planning and Assessment Act 1979, results in an undesirable 
and unacceptable impact on the adverse impact on the surrounding built 
environment and respective uses. 

 
viii Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning 

and Assessment Act 1979, the proposed development results in unsatisfactory 
traffic generation that will detrimentally impact the local and regional road system 
and the as such the efficiency of the operation of  Port Botany. 

 
ix The proposed development, pursuant to the provisions of Section 4.15(1)(b) of 

the  Environmental  Planning and Assessment Act 1979, is unsatisfactory given 
the inadequate proposed means of access to and from the development site and 
the area available for the loading and unloading of  concrete given the existing 
operation is not able to be contained within the site. 

 
x Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning 

and Assessment Act 1979, the proposed development is excessive in terms of 
intensity in regards to traffic movements and air quality impacts and would 
adversely impact upon the amenity of the locality. 

 
xi The  proposed  development,  pursuant  to  the  provisions  of Section 

4.15(1)(c)  of  the Environmental  Planning and Assessment Act 1979, is not 
considered suitable for the site, in terms of traffic generation, intensity of use 
and  is  likely  to adversely impact on the port related activities. In particular as 
the applicant has declared that the proposal is not port related. 

 
xii Having regard to the issues raised in submissions received by Council in 

opposition to the proposed development, pursuant to the provisions of Section 
4.15(1)(d) of the Environmental Planning and Assessment Act 1979, the proposal 
results in unacceptable traffic, air quality, congestion, impacts to surrounding land 
uses some being sensitive impacts on adjoining /nearby properties. 
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xiii Pursuant to the provisions of Section 4.15(1)(e)  of  the  Environmental Planning 

and Assessment  Act 1979, and in consideration of the impacts and submissions 
made in regards to traffic, air quality, noise, human health hazards, the proposed 
development is not considered to be in the public interest and is likely to set an 
undesirable precedent. 

 
xiv Pursuant to the provisions of Section 4.2(1) of the Environmental Planning and 

Assessment Act 1979, the works to which this application are related have been 
carried out without first obtaining a development consent  for the expanded use 
of truck movement and number of staff at the site  without first a development 
consent being in force.  

 
2 That the objectors be advised of the Bayside Local Planning Panel’s Decision. 
 
 

Location Plan 

 
 
 

Attachments 
 
1 Planning Report ⇩   
2 Plans ⇩   
3 Air Quality Impact Assessment ⇩   
4 Traffic Impact Assessment ⇩    
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 85 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 86 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 87 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 88 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 89 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 90 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 91 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 92 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 93 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 94 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 95 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 96 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 97 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 98 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 99 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 100 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 101 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 102 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 103 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 104 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 105 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 106 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 107 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 108 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 109 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 110 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 111 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 112 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 113 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 114 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 115 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 116 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 117 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 118 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 119 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 120 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 121 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 122 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 123 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 124 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 125 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 126 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 1 127 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 128 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 129 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 130 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 131 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 132 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 133 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 134 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 135 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 136 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 137 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 138 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 139 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 140 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 141 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 142 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 143 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 144 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 2 145 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 146 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 147 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 148 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 149 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 150 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 151 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 152 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 153 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 154 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 155 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 156 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 157 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 158 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 159 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 160 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 161 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 162 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 163 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 164 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 165 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 166 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 167 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 168 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 169 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 170 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 171 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 172 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 173 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 174 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 175 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 176 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 177 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 178 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 179 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 180 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 181 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 182 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 183 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 184 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 185 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 186 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 187 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 188 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 189 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 190 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 191 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 192 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 193 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 194 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 3 195 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 196 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 197 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 198 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 199 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 200 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 201 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 202 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 203 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 204 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 205 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 206 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 207 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 208 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 209 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 210 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 211 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 212 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 213 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 214 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 215 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 216 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 217 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 218 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 219 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 220 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 221 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 222 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 223 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 224 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 225 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 226 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 227 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 228 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 229 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 230 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 231 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 232 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 233 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 234 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 235 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 236 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 237 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 238 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 239 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 240 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 241 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 242 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 243 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 244 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 245 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 246 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 247 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 248 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 249 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 250 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 251 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 252 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.3 – Attachment 4 253 
 



 
 

 

Item 6.4 254 

 

Bayside Local Planning Panel 18/12/2018 

Item No 6.4 

Application Type Development Application 

Application No DA-2018/223 

Lodgement Date 31/08/2018 

Property 29-31 Campbell Street, Ramsgate 

Ward Rockdale 

Owner Mrs Rose Kam Fung Chiu Chang 
Mr Phillip Elgemeie 
Ms Vivianne Elgemeie 

Applicant Cornerstone Design 

Proposal Demolition of existing structures, construction of a five (5) 
storey shop top housing development comprising of twenty 
(20) apartments and four (4) retail tenancies with two (2) 
levels of basement parking. 

No. of Submissions Four (4) 

Cost of Development $7,143,692 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 

1 That the panel consider the Clause 4.6 request to vary the height standard contained in 
Clause 4.3 of the RLEP 2011 and be satisfied that the variation will result in 
consistency with the objectives of the height standard and the objectives of the B4 
Mixed Use zone and it is therefore in the public interest to vary the control. 
 

2 That the Development Application No. 2018/223 for the proposed demolition of existing 
structures, construction of a five (5) storey shop top housing development comprising 
of twenty (20) apartments and four (4) retail tenancies with two (2) levels of basement 
parking at 29-31 Campbell Street, Ramsgate be APPROVED pursuant to Section 
4.16(1)(a) of the Environmental Planning and Assessment Act 1979 and subject to the 
conditions of consent attached to this report. 
 

3 That the objector(s) be advised of the Bayside Local Planning Panel’s decision.  
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Location Plan 
 

 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Statement of Environmental Effects ⇩   
3 Architectural Plans ⇩   
4 Photomontage ⇩   
5 Bayside Design Review Panel meeting notes ⇩   
6 Schedule of Finishes ⇩    
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Item No 6.5 

Application Type S4.55(1A) Modification Application 

Application No SF18/2455 

Lodgement Date 24/09/2018 

Property DA-2015/221/02 - 41-45 Rhodes Street, Hillsdale 

Ward Botany Bay 

Owner Hillsanda P/L 

Applicant Mosca Pserras Architects P/L 

Proposal S4.55(1A) Modification Application to increase the hours of 
construction. 

No. of Submissions One (1) 

Cost of Development N/A 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 

1 That the Bayside Local Planning Panel approves the Section 4.55(1A) Modification 
Application to modify Development Consent No. 2015/221 to amend the hours of 
construction. 

2 That any objectors be notified of the determination made by the Bayside Local 
Planning Panel. 

 
 

Location Plan 
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Attachments 
 
1 Planning Assessment Report ⇩   
2 Statement of Environmental Effects ⇩    
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Item No 6.6 

Application Type Development Application  

Application No DA-2018/120 

Lodgement Date 15/05/2018 

Property 7-9 Kingsland Road South, Bexley 

Ward Bexley 

Owner 2207 Investments Pty Ltd 

Applicant Mr Sam Ayache 

Proposal Demolition of existing dwellings and construction of a six (6) 
storey mixed use development containing twenty (20) 
residential units (of which 20% are affordable housing), two 
(2) commercial units and two (2) level basement car parking. 

No. of Submissions 5 submissions and an online petition containing 83 signatures  

Cost of Development $7,390,941 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
1 That Development Application No.2018/120 for demolition of existing dwellings and 

construction of a six (6) storey mixed use development containing twenty (20) 
residential units (of which 20% are affordable housing), two (2) commercial units and 
two (2) level basement car parking at 7-9 Kingsland Road South, Bexley be REFUSED 
pursuant to Section 4.16(1)(b) of the Environmental Planning and Assessment Act 
1979 for the following reasons: 
 
a Pursuant to the provisions of Section 4.15(1)(a)(i) and (iii) of the 

Environmental  Planning  and Assessment Act 1979, the proposal does not 
satisfy the Design Quality Principles within Schedule 1 of State Environmental 
Planning Policy No 65 - Design Quality of Residential Apartment Development, 
Clause 16A - Character of local area within State Environmental Planning Policy 
(Affordable Rental Housing) 2009, Part 4.2 - Streetscape and Site Context - 
General, Part 5.2 - Residential Flat Buildings and Part 5.3 - Mixed Use of 
Rockdale Development Control Plan 2011 in that the proposed development 
contains insufficient setbacks from the front boundary and the southern side 
boundary on the upper two storeys to suitably regulate the bulk and scale of the 
building and respond to the local context. 
 

b Pursuant to the provisions of Section 4.15(1)(a)(i) and (iii)  of the Environmental 
Planning and Assessment Act 1979, the proposal is inconsistent with the 
requirements within Part 2F - Building Separation, Part 4A - Solar and daylight 
access and Part 4B - Natural Ventilation of the Apartment Design Guide in that 
insufficient building separation is proposed within the development and to 
adjoining properties and light wells are relied upon for the primary air and light 
source for habitable rooms. 
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c Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 

Planning  and Assessment  Act 1979, the proposal is inconsistent with the 
requirements within Part 3F - Visual Privacy, Part 4H - Acoustic Privacy and Part 
4.4.5 - Visual and Acoustic Privacy within Rockdale Development Control Plan 
2011 in that the eastern bedroom within unit 02 has unsatisfactory acoustic 
privacy and the balconies within units 7 and 11 would cause adverse visual 
privacy impacts for nearby residential properties. 
 

d Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the proposal fails to satisfy the following Design 
Quality Principles within Schedule 1 of State Environmental Planning Policy No 
65 - Design Quality of Residential Apartment Development: Principle 1 - Context 
and Neighbourhood Character, Principle 2 - Built Form and Scale, Principle 3 - 
Density and Principle 6 - Amenity. 
 

e Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment  Act 1979, the proposal fails to satisfy objective (1)(c) of Clause 
4.4 - Floor Space Ratio within Rockdale Local Environmental Plan 2011 because 
the proposed development does not maintain an appropriate visual relationship 
with the existing character of the area. 
 

f The proposed development, pursuant to the provisions of Section 4.15(1)(b) of 
the Environmental Planning and Assessment Act 1979, results in an undesirable 
and unacceptable impact on the streetscape and adverse impact on the 
surrounding built environment. 
 

g The proposed development, pursuant to the provisions of Section 4.15(1)(c) of 
the Environmental  Planning and Assessment Act 1979, is not considered 
suitable for the site, in terms of the extent of gross floor area sought and the likely 
associated impacts upon the streetscape and neighbouring properties. 
 

h Having regard to the issues raised in submissions received by Council in 
opposition to the proposed development, pursuant to the provisions of Section 
4.15(1)(d) of the Environmental Planning and Assessment Act 1979, the proposal 
results in unacceptable impacts on adjoining /nearby properties and the 
streetscape. 
 

i Pursuant to the provisions of Section 4.15(1)(e)  of  the  Environmental Planning 
and Assessment  Act 1979, and in consideration of the impacts and submissions 
made, the proposed development is not considered to be in the public interest 
and is likely to set an undesirable precedent. 
 

j Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the height of the proposed development penetrates 
the Limitation or Operations Surface. The consent authority does not have any 
statutory power to consent to the application in accordance with clause 6.4(4) of 
Rockdale Local Environmental Plan 2011 as the relevant Commonwealth body 
has not provided its written advice to Council. 
 

k The application contains incomplete/insufficient information as the pergolas 
proposed within the Level 5 Communal Plan are not shown on the elevations and 
the intended external colours and materials are unclear. 
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2 That the objectors be advised of the Bayside Local Planning Panel's decision. 
 
 

Location Plan 
 

 
 
 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Demolition Plan ⇩   
3 Site Plan ⇩   
4 Architectural Elevations ⇩   
5 Concept Plans - Isolated Site ⇩   
6 Shadow Diagrams ⇩   
7 Bayside DRP Minutes 5 July 2018 ⇩    
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 434 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 435 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 436 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 437 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 438 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 439 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 440 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 441 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 442 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 443 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 444 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 445 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 446 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 447 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 448 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 449 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 450 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 451 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 452 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 453 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 454 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 455 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 456 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 457 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 458 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 459 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 460 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 461 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 462 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 463 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 1 464 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 2 465 
 

 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 3 466 
 

 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 4 467 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 4 468 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 4 469 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 4 470 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 5 471 
 

 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 6 472 
 

 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 7 473 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 7 474 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 7 475 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 7 476 
 



Bayside Local Planning Panel 18/12/2018 

 

Item 6.6 – Attachment 7 477 
 



 
 

 

Item 6.7 478 

 

Bayside Local Planning Panel 18/12/2018 

Item No 6.7 

Application Type Development Application 

Application No SF18/2374 

Lodgement Date 23/10/2017 

Property DA-2017/1189 - 1170-1172 Botany Road, Botany 

Ward Botany Bay 

Owner Natoby Pty Ltd 

Applicant Joe Sleiman 

Proposal Integrated development for the demolition and construction of 
a shop top housing development comprising of nineteen (19) 
units with six (6) of the units as affordable housing, one 
commercial tenancy, basement car park and associated 
strata title subdivision. 

No. of Submissions Two (2) submissions 

Cost of Development $5,000,000 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
1 That the Bayside Local Planning Panel is not satisfied that the applicant’s written 

request has adequately addressed the matters required to be demonstrated by 
Clause 4.6(3) of the Botany Bay Local Environmental Plan 2013 in regards to 
Clause 4.3- Height of Building and Clause 4.4- Floor space ratio 

 

2 That the Development Application No. 2017/1189 for the demolition and 
construction of a shop top housing development comprising of nineteen (19) units 
with six of the units as affordable housing, one commercial tenancy, basement car 
park and associated strata title subdivision at 1170-1172 Botany Road Botany, be 
REFUSED pursuant to Section 4.6(1)(b) of the Environmental Planning and 
Assessment Act 1979 (EPA Act) and is recommended for refusal subject to the 
following reasons: 

 
a The proposed development, pursuant to the provisions of Section 4.15(1)(a)(i)  

of the Environmental Planning and Assessment Act 1979, is not consistent 
with the State Environmental Planning Policy (Affordable Rental Housing) 
2009 with respect to the following:  

 
i. Clause 13(1) - the proposed affordable housing component in the 

development is less than 20% of the total gross floor area proposed 
therefore no FSR bonus is applicable for the site. The proposed FSR 
does not comply; 

 
ii.  Clause 14(1)(c)(ii) - the proposed landscaped area does not comply 

with the minimum 30% requirement; 
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iii. Clause 14(1)(d) - the proposed deep soil area does not comply with the 
minimum 15% requirement; 

 
iv. Clause 14(1)(e) - the proposed development does not comply with the 

minimum 70% of apartments receiving at least 3 hours direct sunlight 
between 9am to 3pm mid-winter to private open spaces and living areas; 
and 

 
v. Clause 16A – the proposed development is not compatible with the 

heritage and local character of the immediate area.  
 

b The proposed development, pursuant to the provisions of Section 4.15(1)(a)(i)  
of the Environmental Planning and Assessment Act 1979, is not consistent 
with the State Environmental Planning Policy No. 65 – Design Quality of 
Residential Apartment and the design criteria and guidelines of the following 
sections of the Apartment Design Guide with respect to the following:  

 
i. Part 2F - Building Separation -  the proposed development does not 

comply with the minimum building separation requirements along the 
side and front boundaries; 

 
ii. Part 3D - Communal Open Space - the proposed development does not 

comply with the minimum 25% communal open space requirement; 
 
iii. Part 4C - Ceiling Heights – the proposed development does has not 

demonstrated whether 2.7 metre high ceiling heights could be 
accommodated within the residential units. The proposal contains 3 
metre high floor to floor levels; 

 
iv. Part 4D - Unit sizes - the proposed development does not comply with 

the minimum unit size requirement of 75sqm for two bedroom unit with 
second bathroom; 

 
v. Part 4E - Balcony sizes- the proposed development does not comply 

with the minimum 15sqm private open space requirement for ground 
floor apartments; and 

 
vi. Part 4G - Storage- the proposed development does not comply with the 

minimum storage requirement within the units.  
 

c Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 
Planning and Assessment  Act 1979, it is considered that the proposed 
development  does not satisfy Clause 4.3 of the Botany Bay Local 
Environmental Plan 2013 relating to non-compliance with the height of building 
development standard of 14 metres. The Panel is not satisfied that the 
applicant’s written request has adequately addressed the matters required to 
be demonstrated by Clause 4.6(3) of the Botany Bay Local Environmental 
Plan 2013 in regards to building height. 

 
d Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 

Planning and Assessment  Act 1979, it is considered that the proposed 
development  does not satisfy Clause 4.4 of the Botany Bay Local 
Environmental Plan 2013 relating to non-compliance with the floor space ratio 
development standard of 2:1. The Panel is not satisfied that the applicant’s 
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written request has adequately addressed the matters required to be 
demonstrated by Clause 4.6(3) of the Botany Bay Local Environmental Plan 
2013 in regards to floor space ratio. 

 
e Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 

Planning and Assessment Act 1979, it is considered that the proposed 
development does not satisfy Clause 6.15- Active Street frontages of the 
Botany Bay Local Environmental Plan 2013 as the development provides 
insufficient active street frontage along Botany Road. 

 
f Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental 

Planning and Assessment Act  1979,  the proposed development  does not  
meet the following sections of the Botany Bay Development Control Plan 2013 
with respect to the following: 

 

i. Part 3A – Car Parking and Access. The proposed development does not 
comply with the minimum car parking requirement under Table 1 of Part 
3A.2- Parking Provisions of Specific Uses and does not provide loading 
and unloading facilities on site; 

 
ii. Part 3B – Heritage. The proposed development is not compatible or 

consistent with the existing built form and character of the Botany 
Township Heritage Conservation Area in addition to conserving the 
existing dwelling on the site;  

 
iii. Part 3G – Stormwater Management. The proposed development does 

not comply with Section 7.1(i) of Part 10 of the Botany Bay Development 
Control Plan 2013 and does not provide sufficient detail as to the On-site 
detention system proposed on the site; 

 
iv. Part 3J – Aircraft Noise and OLS. The acoustic report provided with the 

development application is not satisfactory as the report has assessed 
the site based on a 20-25 ANEF Contour which is incorrect; 

 
v. Part 3N – Waste Minimisation and Management. The development 

proposal does not comply with the required garbage bins required as 
well as does not distinguish between the residential and commercial 
uses; 

 
vi. Part 4C.4.1- Dwelling Mix and Layout within High Density Residential. 

The proposed development does not comply with the maximum 25% 
studio/one bedroom requirement within high density residential/mixed 
use development; 

 
vii. Part 4C.4.2- Family Friendly Apartment Buildings within High Density 

Residential. The proposed development does not comply with the family 
friendly controls relating to separate living areas, waterproofing common 
areas, having two separate bathrooms and storage space requirements; 

 
viii. Part 5 – Business Centres. The proposed development do not 

comply with the objectives and controls of Part 5.2.2.7- Botany Local 
Centre of the Botany Bay Development Control Plan 2013 relating to site 
consolidation, desired future character, building height, setbacks, 
material choice, car parking, design excellence, building design, active 
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street frontage, solar amenity, private open space, communal open 
space, servicing, visual privacy and solar amenity. 

 
g The proposed development, pursuant to the provisions of Section 4.15(1)(b) of 

the Environmental Planning and Assessment Act 1979, results in an 
undesirable and unacceptable impact on the streetscape and adverse impact 
on the surrounding built environment. 

 
h Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning 

and Assessment Act 1979, the proposed development is excessive in terms of 
bulk, scale, size, height, density, inconsistent with local character and would 
adversely impact upon the amenity of the locality. 

 
i The  proposed  development,  pursuant  to  the  provisions  of Section 

4.15(1)(c)  of  the Environmental  Planning and Assessment Act 1979, is not 
considered suitable for the site, in terms of its size of the site and density 
proposed in correlation with the existing heritage context of the street and  is  
likely  to adversely impact on the adjoining heritage items and heritage 
conservation area. 

 
j Having regard to the advice received from Roads and Maritime Services, 

pursuant to the provisions of Section 4.15(1)(d) of the Environmental Planning 
and Assessment Act 1979, the development application cannot be supported 
on the basis of sightlines and right turn access.  

 
k Having regard to the issues raised in submissions received by Council in 

opposition to the proposed development, pursuant to the provisions of Section 
4.15(1)(d) of the Environmental Planning and Assessment Act 1979, the 
proposal results in unacceptable visual privacy, solar amenity, excessive 
density and heritage impacts on adjoining /nearby properties. 

 
l Pursuant to the provisions of Section 4.15(1)(e)  of  the  Environmental 

Planning and Assessment  Act 1979, and in consideration of the impacts and 
submissions made, the proposed development is not considered to be in the 
public interest and is likely to set an undesirable precedent. 

  

3 That the objectors be informed of the Bayside Local Planning Panel’s decision. 
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Location Plan 

 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Site Plan ⇩   
3 Roof Plan ⇩   
4 Northern and Eastern Elevation Plan ⇩   
5 Southern and Western Elevation Plan ⇩   
6 Areas Schedule Plan ⇩   
7 Clause 4.6 variation for height ⇩   
8 DRP Minutes ⇩    
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Application Type Modification to Development Application 

Application No SF18/2589 

Lodgement Date 07/06/2018 

Property DA-2014/235/2 - 109 Baxter Road, Mascot 

Ward Mascot 

Owner 109 Baxter Road Pty Ltd 

Applicant 109 Baxter Road Pty Ltd 

Proposal Modifications to approved commercial development. 

No. of Submissions Nil 

Cost of Development N/A 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
That the Section 4.55(1A) application for the Amendments to the approved commercial 
development is APPROVED subject to the following: 
 
a supporting the variations to the Height of Building and Floor Space Ratio development 

standards; ands 
 

b modify Condition 1 relating to approved plans; 
 

c modify Condition 6(a) relating to the modified building height; and 
 

d modify Condition 11 to amend the development contributions. 
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Location Plan 
 

 
 
 

Attachments 
 
1 Planning assessment report ⇩   
2 Architectural plans ⇩   
3 Statement of Environmental Effects ⇩   
4 Traffic and parking assessment report ⇩    
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