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MEETING NOTICE 
 

A meeting of the 
Bayside Local Planning Panel 

will be held in the Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany  

on Tuesday 11 December 2018 at 6.00 pm 
 

ON-SITE INSPECTIONS 
 

On-site inspection/s will precede the meeting. 
 

AGENDA 
 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

Bayside Council respects the traditional custodians of the land, and elders past and 
present, on which this meeting takes place, and acknowledges the Gadigal and 
Bidjigal Clans of the Eora Nation. 

2 APOLOGIES  

3 DISCLOSURES OF INTEREST 

4 MINUTES OF PREVIOUS MEETINGS 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 13 November 
2018 ....................................................................................................... 3 

4.2 Minutes of the Bayside Local Planning Panel Meeting - 27 November 
2018 ..................................................................................................... 16  

5 REPORTS – PLANNING PROPOSALS 

Nil  

6 REPORTS – DEVELOPMENT APPLICATIONS 

6.1 DA-2018/1083 - 921-925 Botany Road and 28 Lever Street, Rosebery 25 

6.2 DA-2015/94/05 - 1559-1563 Botany Road, Botany ............................. 145 

6.3 DA-2017/199/A - 205-207 President Avenue, Monterey ..................... 196 

6.4 DA-2017/1022/04 - 130-150 Bunnerong Road, Eastgardens .............. 299 

6.5 DA-2016/150 - 42 Church Avenue, Mascot ......................................... 357 

6.6 DA-2018/1044 - 21 Bay Street, Botany ............................................... 436 

6.7 DA-2016/68 - 19 Dowling Street, Arncliffe ........................................... 467 

6.8 DA-2007/23/2/F - 30-32 Guess Avenue & 4 Lusty Street, Wolli Creek 630   
 
 

Members of the public, who have requested to speak at the meeting, will be invited to 
address the Panel by the Chaiperson. 
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The meeting will be video recorded and live streamed to the community via Council’s 
Facebook page. 
 
 
Meredith Wallace 
General Manager 
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Item No 4.1 

Subject Minutes of the Bayside Local Planning Panel Meeting - 13 
November 2018 

Report by Michael McCabe, Director City Futures 

File SC17/821 
  

 

Recommendation 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 13 November 2018 
be confirmed as a true record of proceedings. 
 
 
 

Present 
 

Jan Murrell, Chairperson 
Anthony Reed, Independent Expert Member 
Stephen Moore, Independent Expert Member 
Christopher Middlemiss, Community Representative 
 

Also Present 
 

Luis Melim, Manager Development Services 
Bruce Cooke, Acting Manager Governance & Risk 
Marta Gonzalez-Valdes, Coordinator Development Assessment 
Angela Lazaridis, Senior Development Assessment Planner 
Fiona Prodromou, Senior Development Assessment Planner 
Patrick Nash, Senior Development Assessment Planner 
Adam Iskander, Senior Development Assessment Planner 
Lauren Thomas, Governance Officer 
Bill Niklovski, IT Officer 
 

 
 
The Chairperson opened the meeting in the Botany Town Hall Committee Room at 6:05 pm. 
 
 

1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present and future leaders, on which this meeting takes 
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 
 

2 Apologies 
 

There were no apologies received.  
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3 Disclosures of Interest 
 

There were no disclosures of interest. 
 

 

4 Minutes of Previous Meetings 
 
 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 23 October 
2018 

 

Decision 
 

That the Minutes of the Bayside Local Planning Panel meeting held on 23 October 
2018 be confirmed as a true record of proceedings. 

  
 

5 Reports – Planning Proposals 
 

There were no Planning Proposals. 
  
 

6 Reports – Development Applications 
 

 

6.1 SF18/2178 - DA-16/150/06- 42 Church Avenue, Mascot 
 
The following person spoke: 

 Walter Gordon, Meriton, spoke for the officer’s recommendation and responded to 
the Panel’s questions. 

 

The Panel notes that the applicant amended the application to delete  the 
relocation of the mailboxes from this modifcation application. 

Panel Determination 
 

That the Bayside Local Planning Panel APPROVES the Section 4.55(1A) Application 
to modify Development Consent No. 16/150 to increase the size of the terrace to Unit 
G37 and modifications to conditions at 42 Church Avenue, Mascot, as follows: 

1 Condition No. 1 is to be modified to reflect the proposed plans that are subject to 
this application. 

2 Condition No. 83(n) is to be modified to reflect the timing of providing the public 
art proposal prior to the issue of any Occupation Certificate.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 
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Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

 
Reason for the Panel’s Determination 

 The Panel is satisfied that the above modification will not have any adverse social 
or environmental impacts. 

 
 

6.2A DA-2017/1238/03 - 42 Church Avenue, Mascot 
 

 Mr Walter Gordon, Meriton, spoke for the officer’s recommendation and responded 
to the Panel’s questions. 

Panel Determination 
 
That the Bayside Local Planning Panel has determined that the Section 4.55(1A) 
Application lodged on 27 August 2018 to modify Development Consent No. 
2017/1238/03 for the re-allocation of 18 car-parking spaces from the retail component 
to the residential units   at 42 Church Avenue, Mascot and the application is 
REFUSED.  
 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The panel is not satisfied that the re-allocation of 18 of the 42 retail car-parking 
spaces to residential units has been justified by the applicant.  The reasons for the 
modification, given by the applicant, include that the current leases for the retail 
space would not utilize all the spaces approved and the lack of separation from the 
residential parking would present a security risk.  The Panel is of the view that the 
retail uses may change over time with a greater demand for retail parking spaces. 
The permanent allocation of retail spaces to residential units would not allow for 
this.  The argument that the station is in close proximity can also be made for the 
residential units. Providing units without car parking would also meet a sector of the 
residential market where the entry price is lower in an inner urban area and the 
access to public transport is excellent. Furthermore, the security issue is one that 
could be addressed by internal design changes as to the location of secure entry 
points in the carpark. 
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 By way of comment, the panel notes that the originally-approved development was 
changed by the applicant with a new DA that deleted the childcare centre and 
replaced it with 29 units (27 approved making the total number of units in the 
development 367 - December 2017).  In May 2018, a DA was approved to increase  

the retail component from 512 sq m to 1,0375 sq m.  The current modification 
application is for a reduction from 42 to 24 for the retail component, however, it is 
noted that the plan only provides 22 spaces. 

 
 

6.2B DA-2017/1238/02 - 42 Church Avenue, Mascot 
 

 Mr Walter Gordon, Meriton, spoke for the officer’s recommendation and responded 
to the Panel’s questions. 

Panel Determination 
 
That the Bayside Local Planning Panel APPROVES the Section 4.55(1A) Application 
lodged 8 May 2018 to modify Development Consent No. 2017/1238/02 to amend 
Conditions for the development nearing completion at 42 Church Avenue, Mascot, as 
follows: 

1. Condition No. 36 is approved to be deleted relating to excavation and fill on the 
site. 

2 Condition No. 37 is approved to be deleted relating to contaminated soil being 
used on site. 

3. Condition No. 41 is approved to be deleted relating to vibration during 
construction. 

4. Condition No. 47 is approved to be deleted relating to services within the road 
reserve to be relocated or adjusted to match the levels of the development. 

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The panel is satisfied the modification to conditions are because they have no work 
to do or no adverse impacts are created. 
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6.3 DA-2017/190 - DA-2017/190 - 117 Forest Road, Arncliffe 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr Ted Esdaile-Watts,affected neighbour, spoke for the officer’s recommendation 
of refusal. 

 Mr Aleksander Bauk,affected neighbour, spoke for the officer’s recommendation of 
refusal. 

 Mr Paul Degney,affected neighbour, spoke for the officer’s recommendation of 
refusal. 

 Ms Patricia Raquel,affected neighbour, spoke for the officer’s recommendation of 
refusal. 

 Ms Genevieve Slattery,applicant, spoke against the officer’s recommendation for 
refusal and responded to the Panel’s questions. 

 Mr John Kavanagh,applicant, spoke against the officer’s recommendation for 
refusal and responded to the Panel’s questions. 

 Mrs Kery Saba,applicant, spoke against the officer’s recommendation for refusal 
and responded to the Panel’s questions. 

Panel Determination 

1 That the determination of the Development Application No. 2017/190 for 
alterations and additions to the existing building at 117 Forest Road, Arncliffe be 
DEFERRED to allow the applicant the opportunity to submit an amended plan to 
Council that holistically considers the amenity of each of the flats.  

2 That the amended plans shall be submitted to Council within four weeks to allow 
the  Council time to assess the plans and for the matter to be re-submitted to the 
Panel in a timely manner.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
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Reason for the Panel’s Determination 

 After a site inspection and hearing submissions, the panel is of the view that there 
is scope for further development of the site, however, the amenity provided for all 
the  flats must be addressed ,in particular the private and communal open space 
areas. 

 
 

6.4 DA-2018/138 - DA-2018/138 - 104 Caroline Street, Kingsgrove 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mrs Yvonne Thompson, affected neighbour, spoke for the officer’s 
recommendation of refusal. 

 Mr Chuan Jian He, applicant, spoke against the officer’s recommendation of refusal 
and responded to the Panel’s questions. 

 Ms Lin Hou, interpreted for Mr Chuan Jian He. 

Panel Determination 

1 That the Development Application No.2018/138 for demolition of the existing 
structures and construction of a child care centre with capacity for 133 children 
operating Monday to Friday 7:00am to 6:00pm with basement car 
parking  is  REFUSED pursuant to Section 4.16(1)(b) of the Environmental 
Planning and Assessment Act 1979 for the following reasons set out in the 
Officer”s report: 

a. Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c) of 
the Environmental Planning and Assessment Act 1979, insufficient and 
conflicting information has been provided by the applicant to enable a 
proper and thorough assessment of the proposed development. 

b. The proposed development, pursuant to the provisions of Section 
4.15(1)(a)(i) and Section 4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979, is of a design, form and bulk and scale that is 
unsatisfactory with respect to the low density residential streetscape and 
site context of which the property is located within. Consequently, the 
proposal is inconsistent with the objectives of the R2 Low Density 
Residential zone within Rockdale LEP 2011, the objectives of Part 4.2 
Streetscape and Site Context of Rockdale DCP 2011 and Part 3.3 Building 
Orientation, Envelope and Design within the Child Care Planning 
Guideline. 

c. The proposed development, pursuant to the provisions of Section 
4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, is 
inconsistent with the provisions of the Education and Care Services 
National Regulations specifically in relation to the design of the outdoor 
play areas, supervision, natural light and ventilation and the provision of an 
emergency and evacuation plan. 
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d. The proposed development, pursuant to the provisions of Section 
4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, 
does not comply with the nondiscretionary minimum outdoor play space 
development standards within Clause 25(b) of State Environmental 
Planning Policy (Educational Establishments and Child Care Facilities) 
2017. 

e. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental 
Planning and Assessment Act 1979, the proposed development is 
unsatisfactory with respect to Part 3 of the Child Care Planning Guideline 
as it relates to local character and streetscape, building orientation, 
envelope and design, visual and acoustic privacy and traffic, parking and 
pedestrian circulation. 

f. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 
Planning and Assessment Act 1979, it is considered that the proposed 
development does not comply with the Floor Space Ratio development 
standard within Clause 4.4 of the Rockdale Local Environmental Plan 
2011. The consent authority is not in a position to grant consent to the 
development because no request pursuant to Clause 4.6 of the Rockdale 
Local Environmental Plan 2011 to vary the floor space ratio development 
standard in Clause 4.4 of the Rockdale Local Environmental Plan 2011 
has been submitted. 

g. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental 
Planning and Assessment Act 1979, the proposed development does not 
meet the objectives of the Rockdale Development Control Plan 2011 
including: Part 4.2 Streetscape and Site Context, Part 4.4.6 Noise impact 
non-residential, Part 4.5.2 Social equity equitable access, Part 4.6 Parking 
Rates Child care centres, Part 4.6 Car park location and design and Part 
6.1 Child Care Centres in respect of building design, visual and acoustic 
impact, indoor and outdoor space and parking and pedestrian access.  

h. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental 
Planning and Assessment Act 1979, the proposed development is 
excessive in terms of bulk, scale and proposed capacity and would 
adversely impact upon the amenity of the locality. 

i. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental 
Planning and Assessment Act 1979, the proposed development is 
unsatisfactory as it fails to demonstrate acceptable disposal of stormwater 
from the subject land in accordance with Section 6 of Rockdale Technical 
Specification Stormwater management. 

j. The proposed development, pursuant to the provisions of Section 
4.15(1)(c) of the Environmental Planning and Assessment Act 1979, is not 
considered suitable for the site, in view of the proposed intensity of 
development and the likely adverse impacts upon the streetscape and the 
amenity of surrounding properties. 

k. Having regard to the issues raised in submissions received by Council in 
opposition to the proposed development, pursuant to the provisions of 
Section 4.15(1)(d) of the Environmental Planning and Assessment Act 
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1979, the proposal results in unacceptable impacts on adjoining /nearby 
properties. 

l. Pursuant to the provisions of Section 4.15(1)(e) of the Environmental 
Planning and Assessment Act 1979, and in consideration of the impacts 
and submissions made, the proposed development is not considered to be 
in the public interest 

2 That the objector’s be advised of the Bayside Local Planning Panel’s 
determination.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 Fundamentally, the subject site is not suitable for a large child care centre of this 
size because of conflicts in the basement of cars with small children and the 
adverse amenity impacts of the raised first level play area. 

 
 

6.5 SF18/1800 - DA-2012/71 - 25-33 Wilson Street, Botany 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Jamal Salameh, Design Team, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 

 Alek Salameh, Design Team, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 

Panel Determination 

1 That the Bayside Local Planning Panel APPROVES IN PART ONLY the 
Section 4.55(1a) Application to modify Development Consent No. 12/71 for the 
approved construction of two (2) residential flat buildings (buildings E and F) to 
allow for modifications to relocate existing balcony balustrades along the  

southern and eastern elevation to create a larger balcony space to Unit 605 (Lot 
97) within building ‘E’ at 25-33 Wilson Street, Botany.    

2 That this approval is subject to an amended plan being submitted to Council for 
the approval of the General Manager, or her nominee that has a minimum 
setback of 2 metres from the southern edge of the building and a continuation in 
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line with the current setback of the balustrade on the eastern elevation.  The 
remainder of the roof is to remain non-trafficable and the landscaping is to be 
deleted from the non-trafficable area. 

3 That an amended plan must be approved by council and subject to the following 
conditions. 

a Amend condition No. 1 to reference the amended plans and documents 
and to require a new construction certificate for the proposed modification. 

b Amend condition No. 68(a) to allow for a new occupation certificate for the 
proposed modification. 

c Include new condition 3 (e) for the submission of a methodology report for 
new works relating to the construction of the proposed modifications. 

d Include condition 3(f) to ensure proposed planting does not form part of the 
approval. 

e Include condition 68(c) to ensure owner receives Owners Corporation 
approval for the occupation of the common area attached to Unit 605. 

2 That any objectors be notified of the determination made by the Planning Panel. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The panel considers a reduced balcony would be more consistent with the 
architectural presentation of the building and its context. Furthermore, potential 
adverse impacts would be ameliorated without the need for privacy screens and 
additional visual bulk. 
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6.6 SF18/1791 - DA-2018/1144 - 27 Hambly Street, Botany 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 

 Mr Paolo Festa, architect, spoke for the officer’s recommendation and responded 
to the Panel’s questions. 

Panel Determination 

1. That the Bayside Local Planning Panel support the variation to the FSR 
standard, as contained in Clause 4.4 – FSR of Botany Bay LEP 2013, in 
accordance with the request under clause 4.6 of BBLEP 2013 submitted by the 
applicant. 

2. That the development application DA-2018/1044 for the demolition of existing 
structures, subdivision of the existing lot into two Torrens title lots and 
construction of two semi-detached dwellings, one with a detached garage at 
27 Hambly Street, Botany, be APPROVED pursuant to Section 4.16 of the 
Environmental Planning and Assessment Act 1979 and subject to the 
conditions of consent attached to this report.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The proposed  development is generally consistent with Council’s guidelines and 
the emerging character of the area. 

 
 

6.7 DA-2007/23/2/E - DA-2007/23/2/E - 30-32 Guess Avenue & 4 Lusty 
Street Wolli Creek 

 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr O’Donovan, architect, spoke for the officer’s recommendation and responded to 
the Panel’s questions. 

 Stephen Kerr, planner for the applicant, spoke for the officer’s recommendation 
and responded to the Panel’s questions. 
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Panel Determination 
 
That Development Application No. DA-2007/23/2/E, being a Section 4.55(1A) 
application to amend Development Consent Number DA-2007/23, for modifications to 
the materials and finishes of external facades at 30 - 32 Guess Avenue & 4 Lusty 
Street, WOLLI CREEK be APPROVED and the consent amended in the following 
manner: 
 
A.     By amending conditions 2 & 3 to read as follows: 
 
2.  The development must be implemented substantially in accordance with the 

plans listed below, the application form and on any supporting information 
received with the application, except as may be amended in red on the attached 
plans and by the following conditions.   

 

Plan / Dwg No. Drawn by Dated Received by 
Council 

Site / Roof Plan DA1.01 Jones Sonter July 2008 6 February 
2009 

Basement Plan DA2.101 Jones Sonter March 2008 6 February 
2009 

Ground Floor Plan DA2.102 Jones Sonter March 2008 6 February 
2009 

Level 1 Plan DA2.103 Jones Sonter March 2008 6 February 
2009 

Level 2 Plan DA2.104  Jones Sonter March 2008 6 February 
2009 

Level 3 - 6 Plan DA2.105  Jones Sonter March 2008 6 February 
2009 

Level 7 Plan DA2.106 Jones Sonter March 2008 6 February 
2009 

Sections A-A and B-B  
DA4.101  

Jones Sonter March 2008 6 February 
2009 

Section C-C DA4.102  Jones Sonter March 2008 6 February 
2009 

North Elevation A1020-A Revision B Level 33 
Architectural 

Division 

-  11/10/2018 

East Elevation A1021-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

South Elevation A1022-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

West Elevation A1023-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

North Elevation A2022-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 
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East Elevation A2023-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

South Elevation A2024-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

West Elevation A2025-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

Unit Layouts Building A & Unit 
Layouts Building A Penthouse Level 
DA3.101, DA3.105 

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building A & Unit 
Layouts Building A Penthouse Level 
DA3.101, DA3.105  

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building B - sheet 1-3 to 
sheet 3-3, DA3.102, DA3.103, 
DA3.104  

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building B penthouse 
level DA3.106 

Jones Sonter January 2009 6 February 
2009 

Drainage plans HDA01/P1, 
HDA02/P1, HDA03/P1, HDA04/P1, 
HDA05/P1, 
HDA06/P1HDA07/P1HDA08/P1,HDA
09/P1 

Whipps-Wood 
Consulting 

August 2008 10 October 
2008, 

Landscape plans DA-LI CAB Consulting 
Pty Ltd 

5 
February 2009 

6 February 
2009 

Pedestrian & vehicle access plan 
(basement) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(ground floor) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(level 1) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(level 2) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(level 3 - 6) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(level 7) Rev A 

Dyldam - 13/12/2013 
 

Staged Landscape Works Plan  CAB Consulting 
Pty 
Ltd 

September 
2013 

13/12/2013 

Construction management plan 
phase 1  
Rev A  

Dyldam - 27/09/2013 

Construction management plan 
phase 2 
 Rev A  

Dyldam - 27/09/2013 

Construction management plan 
phase 2 (basement) Rev A  

Dyldam - 27/09/2013 
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Subdivision staging and section plan  
Rev D 

Dyldam 11/09/13 27/09/2013 

 
[Amendment A— Section 96(1A) amended on 3 November 2009] 
[Amendment B — Section 96(2) amended on 17 May 2012] 
[Amendment D — Section 96(1A) amended on 8 January 2014] 
[Amendment E — Section 4.55(1A) amended on 13 November 2018] 
 
3. The development must be implemented substantially in accordance with the 

Finishes & Sample board A1080, prepared by Level 33 Architectural Division. 
 
[Amendment E — Section 4.55(1A) amended on 13 November 2018] 
 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The Panel is satisfied that the revised materials will provide an improved  
presentation and are in keeping with the character of the area. 

 The Panel noted the retention of the green wall vertical garden adjoining the 
communal open space within the site. 

  
 
 
 

The Chairperson closed the meeting at 10:10 pm. 
 
 
 
 
Certified as true and correct. 
 
 
 
 
Jan Murrell 
Chairperson 
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Item No 4.2 

Subject Minutes of the Bayside Local Planning Panel Meeting - 27 
November 2018 

Report by Michael McCabe, Director City Futures 

File SC17/821 
  

 

Recommendation 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 27 November 2018 
be confirmed as a true record of proceedings. 
 
 
 

Present 
 

Robert Montgomery, Chairperson and Independent Expert Member 
Marcia Doheny, Independent Expert Member 
Helen Deegan, Independent Expert Member 
Amber O’Connell, Community Representative 
 

Also Present 
 

Luis Melim, Manager Development Services 
Fausto Sut, Manager Governance & Risk 
Ben Latta, Coordinator Development Assessment 
Christopher Mackey, Coordinator Development Assessment 
Michael Maloof, Senior Development Assessment Planner 
Andrew Ison, Senior Development Assessment Planner 
Fiona Prodromou, Senior Development Assessment Planner 
Sumeet Badhesha, Development Assessment Planner 
Ben Tesoriero, Director – Creative Planning Solutions 
Brendon Clendenning, Principal Planner – Creative Planning Solutions 
Ian Vong, IT Officer 
Lauren Thomas, Governance Officer 
 

 
 
The Chairperson opened the meeting in the Botany Town Hall Committee Room at 6:03 pm. 
 
 

1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present and future leaders, on which this meeting takes 
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 
 

2 Apologies 
 

There were no apologies received. 
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3 Disclosures of Interest 
 

There were no disclosures of interest.  
 
 

4 Minutes of Previous Meetings 
 
 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 13 
November 2018 

 
Decision 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 13 November 
2018 be deferred until the next meeting of the Panel. 

  
 

5 Reports – Planning Proposals 
 

There were no planning proposals. 
  
 

6 Reports – Development Applications 
 
 

6.1 DA-2017/107 - DA-2017/107 - 1-3 Oriental Street, Bexley 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 

 Mr Carlos Hafouri, Architect, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 

Panel Determination 

1. That Development Application DA-2017/107 for demolition of existing structures 
and construction of a four (4) storey residential flat building comprising 14 
residential units, roof terrace and basement car parking at 1-3 Oriental Street, 
Bexley, be APPROVED pursuant to Section 4.16(1)(b) of the Environmental 
Planning and Assessment Act 1979 subject to the conditions set out in the 
Council report. 

2. An additional condition be included requiring the applicant to remove their 
interest in the right-of-way over the rear laneway which is redundant for this 
development.  This condition is to be satisfied prior to the issue of occupation 
certificate. 

2. That the objectors be notified of the Bayside Local Planning Panel’s decision. 
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Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
 

Reason for the Panel’s Determination 

 While the proposal still presents some shortfalls in terms of best practice for 
setbacks and solar access, the application now complies with the maximum 
building height and maximum floor space ratio for the site. 

 The proposed development is a reasonable response to what is a fairly constrained 
small site within the zone, which adjoins an existing development to the south 
which is built to the boundary. 

 
 

6.2 DA-2018/89 - DA-2017/50 - 43 Crawford Road, Brighton Le Sands 
(Brighton Memorial Playing Field) 

 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr Rod McGoogan, President of Dolls Point Football Club, spoke for the officer’s 
recommendation and responded to the Panel’s questions. 

 Mr Sal Torrisi, Secretary of Dolls Point Football Club, spoke for the officer’s 
recommendation and responded to the Panel’s questions. 

Determination 

1. That Development Application (DA-2017/50) is APPROVED pursuant to Section 
4.16(1)(a) of the Environmental Planning and Assessment Act 1979 and subject 
to the conditions attached to this report with the deletion of conditions 7 and 28.   

2. That the objectors be advised of Council’s determination.  
 

Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
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Reason for the Panel’s Determination 

 The Panel acknowledges that the applicant is prepared to work with Council to 
ensure that any future impacts in relation to the use of the fields are minimised.  
The conditions which have not been imposed i.e. conditions 7 and 28, relate to the 
use of the playing fields as distinct from the approval of two additional lights.  

 The matters relating to the use of the playing fields are best dealt with through a 
licensing agreement entered to between the Council and any user of the sporting 
fields. 

 
 

6.3 DA-2018/209 - DA-2018/209 - 4 Prospect Street, Carlton 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr Simon Wilson, affected neighbour, spoke against the officer’s recommendation. 

 Ms Anne Qin, affected neighbour, spoke against the officer’s recommendation. 

 Ms Liz Barlow, Councillor for this Ward and interested resident, spoke against the 
officer’s recommendation. 

 Mr Joseph Rinaldi, affected neighbour, spoke against the officer’s 
recommendation. 

 Mr Howell Chen, affected neighbour, spoke against the officer’s recommendation. 

 Mr David Benson, Director of Benson McCormack Architecture, spoke for the 
officer’s recommendation and responded to the Panel’s questions. 

 Mr Hassan, applicant, spoke for the officer’s recommendation and responded to 
the Panel’s questions. 

Determination 

1 That Development Application No. 2018/209 for the proposed demolition of all 
structures and the construction of a ten (10) room boarding house development 
at 4 Prospect Street, Carlton be APPROVED pursuant to Section 4.16(1)(a) of 
the Environmental Planning and Assessment Act 1979 and subject to the 
conditions of consent attached to this report. 

2 That an additional condition be included requiring the provision of an accessible 
path of travel from the adaptable unit at the rear to Prospect Street.  
Alternatively, if this provision has already been made, the applicant is required 
to provide a report from an accredited access consultant which confirms that the 
access is provided. 

3 That the objectors be advised of the Bayside Local Planning Panel’s decision. 
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Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
 

Reason for the Panel’s Determination 

 The application is compliant with all relevant requirements of the Rockdale LEP 
and the affordale housing SEPP. 

 The Panel considers that the design of the buildings is an appropriate response to 
the low density residential zone.  In particular, the building presents as a two storey 
building to Prospect Street and single storey to the rear lane which is consistent 
with the established character in the locality. 

 The site is considered to be particlarly well suited to the development due to the 
close proximity to public transport, town centre facilities and medical facilities. 

 

6.4 DA-2012/226/03 - 1084-1088 Botany Road, Botany 
 
An on-site inspection took place at the property earlier in the day. 

Determination 

That the Section 4.55(1A) application for the Modification of the stormwater 
management design including the deletion of the onsite detention tank is REFUSED 
as insufficient justification has been provided by the applicant for its deletion. 
 

Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
 

Reason for the Panel’s Determination 

 The applicant has failed to demonstrate the need for the modification to the 
consent. 

 Council officers have confirmed that on-site stormwater detention is required for 
this development. 
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6.5 DA-2018/92 - 17/21-25 Bryant Street, Rockdale 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 

 Mr Darko Vojkovic, affected neighbour, spoke against the officer’s 
recommendation. 

Determination 
 
That Development Application No.DA-2018/92 for alterations and additions to Unit 17 
be DEFERRED pending Council being satisfied in relation to integrity of the 
unauthorised works and the subsequent issue of a building information certificate. 
 

Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
 

Reason for the Panel’s Deferral 

 Inadequate information has been provided in respect ot the structural integrity of 
the unauthorised works.  In particular, it is unclear whether the works are likely to 
have any adverse impact in terms of the structural integrity of the building or 
otherwise. 

 
 

6.6 DA-2018/111 - 18/21-25 Bryant Street Rockdale 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr Darko Vojkovic, affected neighbour, spoke against the officer’s 
recommendation. 

 Mr Roman Bicioc, owner, spoke for the officer’s recommendation and responded to 
the Panel’s questions. 
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Determination 

1 That the Development Application No.DA2018/111 for the alterations and 
additions to Unit 18 at 21-25 Bryant Street Rockdale be DEFERRED pending 
Council being satisfied in relation to integrity of the unauthorised works and the 
subsequent issue of a building information certificate. 

2 That the objector be advised of the Bayside Planning Panel’s decision. 
 

Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
 

Reason for the Panel’s Deferral 

 Inadequate information has been provided in respect ot the structural integrity of 
the unauthorised works.  In particular, it is unclear whether the works are likely to 
have any adverse impact in terms of the structural integrity of the building or 
otherwise. 

 
 

6.7 DA-2017/168/A - DA-2017/168/A - 356-368 Forest Road, Bexley 
 
An on-site inspection took place at the property earlier in the day. 

Determination 

1 That development application DA-2017/168/A - 356-368 Forest Road, Bexley for 
the construction of a six (6) storey mixed use development comprising 22 
residential units, 2 ground floor commercial tenancies, basement car parking, 
demolition of existing structures and strata subdivision be subject to a 
DEFERRED COMMENCEMENT consent, pursuant to Section 4.55(1)(A) of the 
Environmental Planning and Assessment Act 1979, subject to the conditions of 
consent attached to this report and satisfaction of the following matters: 

i Submission of a Wind Report confirming wind amelioration measures 
required on-site.  

ii Submission of revised architectural plans, which illustrate:  

a All required wind amelioration measures for the development.  

b Unit 5 - Highlight or fixed obscure windows (not film) to both 
bedrooms and the living room with a minimum sill height of 1.7m. 
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Fixed 1.8m high angled privacy screen to the eastern end of the 
balcony.  

c Units 4 / 9 / 14 / 19 - Highlight or fixed obscure windows (not film) to 
living rooms with a minimum sill height of 1.7m. Fixed 1.8m high 
angled privacy screens to the eastern end of balconies.  

d Integration of fire booster / hydrant within the building envelope.  

e Provision of security access details to the driveway, loading / 
unloading area and basement level.  

f Details of air conditioning units to residential units.  

g Toilet and shower facilities provided to commercial tenancies. 

iii Submission of a revised Landscape Plan which illustrates:  

a Additional screen planting along the common boundary with 4 
Harrow Road in lieu of a pedestrian walkway.  

b Relocation of accessible ramp away from the common boundary with 
4 Harrow Road.  

c Details of fencing to delineate between communal open space and 
the adjoining outdoor area to retail space 1 at ground level.  

d Productive gardens shall be incorporated into the deep soil area on 
site.  

e Vegetation and proposed landscaping/fencing must not hinder driver 
sightlines to/from the driveway to road users on Forest Road.  

2 The period of the Deferred Commencement is twelve (12) months from the date 
of determination. 

 

Name For Against 

Robert Montgomery ☒ ☐ 

Marcia Doheny ☒ ☐ 

Helen Deegan ☒ ☐ 

Amber O’Connell ☒ ☐ 
 

Reason for the Panel’s Determination 

 The applicant has indicated that they are not able to satisfy all the deferred 
commencement matters within six months 

 The Panel is satisfied that the development, as modified, is substantially the same 
as that originally approved. 
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 The Panel considers that the extension from six months to twelve months is 
reasonable in the circumstances. 

  
 
 
 
 

The Chairperson closed the meeting at 8:01 pm. 
 
 
 
 
 
Certified as true and correct. 
 
 
 
 
 
 
Robert Montgomery 
Chairperson 
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Item No 6.1 

Application Type Development Application 

Application No SF18/1908 

Lodgement Date 18/05/2018 

Property DA-2018/1083 - 921-925 Botany Road and 28 Lever Street, 
Rosebery 

Ward Mascot 

Owner Bayside Council 

Applicant Bayside Council 

Proposal Demolition of a former scout hall, commercial building and 
light poles located within and adjacent to Lever Street 
Reserve. 

No. of Submissions Three (3) 

Cost of Development $200,000 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
1 That development application DA-2018/1083 for the demolition of a former scout hall, 

commercial building and light poles located within and adjacent to Lever Street 
Reserve at 921 and 925 Botany Road and 28 Lever Street, Rosebery be APPROVED 
subject to conditions and pursuant to Section 4.16(1) of the Environmental Planning 
and Assessment Act 1979. 

2 That the objectors be advised of the Panel’s decision. 
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Location Plan 
 

 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Statement of Environmental Effects ⇩   
3 Site Analysis Plan ⇩   
4 Site & Demolition Plan ⇩   
5 Survey Plan ⇩   
6 Traffic and Pedestrian Management Plan ⇩   
7 Waste Management Plan ⇩   
8 Lever Street Reserve Masterplan ⇩    
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Item No 6.2 

Application Type Section 4.55(1) Modification 

Application No SF18/2447 

Lodgement Date 06/11/2018 

Property DA-2015/94/05 - 1559-1563 Botany Road, Botany 

Ward Botany Bay 

Owner Bangalay Holdings Pty Ltd & Videlia Properties Pty Ltd 

Applicant Bangalay Holdings Pty Ltd & Videlia Properties Pty Ltd 

Proposal Modification to delete Condition No. 105 as the site is not 
within a 20-25 ANEF contour. 

No. of Submissions Nil 

Cost of Development N/A 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 

That the Bayside Local Planning Panel approve the Section 4.55(1) Modification Application 
to modify Development Consent No. DA-2015/94/05 at 1559-1563 Botany Road, Botany and 
delete Condition No 105. 

 

Location Plan 
 

 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Statement of Environmental Effects ⇩    
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Application Details  

Application Number: 2015/94/05 

Date of Receipt: 6 November 2018 

Property:   1559-1563 Botany Road, Botany 

Lot 111 DP904964, Lot 112 DP918728 & Lot B DP 386436 

Owners: Bangalay Holdings Pty Ltd & Videlia Properties Pty Ltd 

Applicant: Bangalay Holdings Pty Ltd & Videlia Properties Pty Ltd 

Proposal: Section 4.55(1) Application to delete Condition No 105 as the site is 
not within a 25 ANEF contour. 

Recommendation: Approve 

Value: Nil 

No. of submissions: N/A 

Author: Ana Trifunovska, Development Assessment Planner 

Date of Report: 20 November 2018 

 
 

Key Issues 

 
 
Section 4.55(1) Application to modify Development Consent No. 2015/94/05 to delete 
Condition No 105 which was placed in the Consent in error as the site does not fall within the 
25 ANEF contour. 
 
The application did not require public notification under Part 2 – Notification and Advertising 
of the BBDCP 2013 as the proposed modification is considered minor.  
 
The key issue with this application relates to the placement of Condition No 105 in the Consent 
which incorrectly states that the site is within a 25 ANEF contour. The proposed development 
is within the 20-25 ANEF contour and therefore Condition No 105 is considered redundant 
and is recommended to be deleted. 
 
The modification application has been assessed in accordance with the relevant requirements 
of the Environmental Planning and Assessment Act 1979 (EPA Act) and is recommended for 
approval, subject to the modified conditions of consent in the attached Schedule. 
 

Recommendation 

 

It is RECOMMENDED that the Bayside Local Planning Panel: 

1. Approve the Section 4.55(1) Modification Application to modify Development Consent No. 
2015/94/05 to delete Condition No 105 placed in error, at 1559-1563 Botany Road, 
Botany. 

2. Resolve to modify Development Consent No. 2015/94/05 under Section 4.55(1) of the 
Environmental Planning and Assessment Act 1979 as follows: 

a) Delete Condition No 105 to acknowledge that the subject site is not in the 25 ANEF 
Contour.  
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Background 
 

 
History – Approved Development 
 
 

 Deferred commencement consent was issued by Council on 9 December 2015, the 
deferred commencement conditions related to obtaining a fire safety management plan, 
internal and external amendment to the church, an amended landscape plan and details 
relating to the mechanical ventilation system and its impacts to the heritage building. 

 
Operational consent for the subject application was issued by Council on 26 September 
2016 for the erection of a residential flat building containing 18 units; the restoration of 
existing heritage buildings; and adaptive reuse of the existing Church to a commercial 
premises, and the use of the existing manse as a dwelling, at 1559-1563 Botany Road, 
Botany. Details of the approved development include the following: 
 

- Conservation works including the retention, repair and restoration of the heritage 
listed former Church building with alterations and additions comprising of a new 
mezzanine level and rear addition to facilitate the buildings adaptive reuse as a 
commercial premises; 

- Conservation works comprising the retention, repair and restoration of the front 
portion of the heritage listed former Manse with alterations and additions to the rear 
to provide a contemporary addition and garden for ongoing use as three bedroom 
dwelling house; 

- Demolition of the existing dwelling at No. 1559 Botany Road and various structures 
across the site; 

- Excavation works for the purposes of a basement car park; 
- Construction of a part two, part three storey infill building that is ‘L’ shaped in form 

situated along the north-eastern and north-western sides of the site with a 
landscaped communal courtyard and rear open space. The infill building comprises 
of: 

o 1 x two bedroom, two storey SOHO dwelling (small office/home office) 

accessible from the northern end of the Botany Road frontage, and 
containing a balcony at Level 2; 

o 2 x two bedroom, two storey townhouse-style dwellings attached to the rear 

of the SOHO dwelling, and underneath its balcony, with access from the 
internal courtyard; 

o 15 single storey units at the three storey rear portion of the building 

containing: 
 6 x one bedroom units, and 
 9 x two bedroom units, with each unit provided with individual 

entries via unenclosed walkways provided to each level, and 
containing private open space areas to the rear. 

o Construction of basement parking containing 40 car parking spaces and 

three motorcycle spaces accessed from Botany Road; and 

o Ancillary landscaping with ground level bicycle parking facilities. 
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 DA-15/94/02 was approved by Council on 19 May 2017 to amend the internal configuration 
of some of the apartments; modify the external finishes to reflect the internal 
reconfigurations; reconfiguration of the fire stairs and accessible toilet; and relocation of 
the downpipes to the external face of the wall. 

 DA-15/94/03 Court Appeal discontinued. Withdrawn 06 March 2018 

 DA-15/94/04 was approved on 05 March 2018 to modify the materials of the rear courtyard 
fencing from face brick to treated pine lapped timber. It should be noted that although this 
application was the third modification, there is no ‘03’ modification. 

 

Description and Assessment of the Proposed S.4.55 (1) Modifications 
 
The proposed modification seeks to delete Condition No 105 which incorrectly states that the 
site is within a 25 ANEF contour as follows: 
 
“Prior to the issue of the Occupation Certificate, a positive covenant shall be registered on the 
Title of the development site which:- 
  

a) Acknowledges that: 

i) The land is within a 25 ANEF contour; 

Figure 1 - Proposed Elevation and Site Plan 
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ii) The noise attenuation work does not extend to or include outdoor areas such 

as balconies, terraces and the like; and 

b) Requires the Owner to maintain the noise attenuation work in accordance with the 

approved acoustic report outlines within Condition No. 1 of this Consent; and 

c) The terms of such positive covenant shall provide that it can only be varied by Bayside 

Council.” 

 

A positive Covenant cannot be registered on the Title of the development site as the land is 
not within the 25 ANEF contour but rather in the 20-25 ANEF contour (refer to Figure 1). 
Therefore, the condition is deemed unnecessary as it was imposed on the Consent in error 
and Council does not require this Covenant for properties within the 20-25 ANEF contour. 
 

 
  

 
 
Statutory Considerations 
_________________________________________________________________________ 

SECTION 4.55(1) CONSIDERATIONS (previously Section 96(1)) 

Section 4.55(1) of the Environmental Planning and Assessment Act 1979 states that 
 
“A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in accordance 
with the regulations, modify a development consent granted by it to correct a minor error, 
misdescription or miscalculation.” 
 
Council supports the proposed modification to delete Condition No 105 to acknowledge that 
the site is not within the 25 ANEF contour and the condition was imposed on the Consent in 
Council error. Accordingly, the condition is deleted. 
 

 
Planning Matters 

Figure 2- ANEF Map. Subject site highlighted in red 
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State Environmental Planning Policy 65- Design Quality of Residential Apartment 
Development 
 
The application relates to a condition that does not alter the built form approved as part of DA-
2015/94/04. The building will continue to be consistent with the approved design that was 
originally assessed against SEPP 65 and the Apartment Design Guide.  
 
Botany Bay Local Environmental Plan 2013 
 
The application refers to the deletion of Condition No 105 which relates to Clause 6.9 
Development in areas subject to aircraft noise in Botany Bay Local Environmental Plan 2013. 
The subject site is within the 20-25 ANEF contour which has been accounted for in the original 
Development Application. The previous conclusions made in the parent DA have not been 
altered as part of this application and it is confirmed that the condition was imposed on the 
Consent in error. Therefore the modification does not raise any concern or affect compliance 
in regards to the BBLEP2013. 
 
Botany Bay Development Control Plan 2013 
 
The subject application refers to the deletion of Condition No 105 which relates to Part 3J – 
Development Affecting Operation at Sydney Airport in Botany Bay Development Control Plan 
2013. The subject site falls within the 20-25 ANEF contour meaning that Condition No 105, 
stating that the land is within a 25 ANEF contour, is incorrect and has been imposed on the 
Consent in error. However, this error does not affect any other requirements of BBDCP2013 
which were assessed accordingly within the parent applications. Therefore, the proposal is 
not contrary to the requirements of the BBDCP 2013 and the condition may be deleted.  
 

Notification 
 

The application was not required to be notified under Part 2 – Notification and Advertising of 
the BBDCP 2013.  
 

 
Conclusion 

 
 
The Section 4.55(1) Application seeks to modify Development Consent No. 2015/94/05 which 
approved the demolition of existing dwellings and erection of a mixed use development to 
delete Condition No 105 as the site is not within a 25 ANEF contour. The proposed 
modification will not alter the built form or character of the development, and will continue to 
ensure the development is carried out in an orderly manner. Therefore it is recommended that 
the Panel approve the proposed modifications to the proposal. 
 
_______________________________________________________________________ 

 
 
Attachment 
 
Schedule 1 – Conditions of Consent 
 

Premises: 1559-1563 Botany Road, Botany       DA No: 2015/94/05 
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GENERAL CONDITIONS 

 

1. The development is to be carried in accordance with the following plans and 
documentation listed below and endorsed with Council’s stamp, except where amended 
by other conditions of this consent. 

Drawing No. Author Dated Received 

1430 - DA06 D – 
Demolition Plan 

Kennedy Associates 
Architects 

Dated: 11 June 2015, 
Received by Council: 16 
June 2015 

1430 - DA07 D – 
Basement Car Park 

Kennedy Associates 
Architects 

Dated: 11 June 2015, 
Received by Council: 16 
June 2015 

1611 – S96 WD08D, 
External Works Plan 

Kennedy Associates 
Architects 

Dated 3 January 2017,  
Received by Council 7 
February 2018  
(DA-15/94/04) 

1430 – DA08 G – 
Ground Plan 
 
1611 - S96 01A, Ground 
Floor Plan 

Kennedy Associates 
Architects 

Dated: 3 August 2016, 
Received by Council: 3 
August 2016 
Dated 3 January 2017,  
Received by Council 17 
January 2017  
(DA-15/94/02) 

1430 – DA09 F – First 
Floor 
 
1611 - S96 02A, First 
Floor Plan 

Kennedy Associates 
Architects 

Dated: 8 February 2016, 
Received by Council: 11 
February 2016 
Dated 3 January 2017,  
Received by Council 17 
January 2017  
(DA-15/94/02) 

1430 – DA10 F – Second 
Floor 
 
1611 - S96 03A, Second 
Floor Plan 

Kennedy Associates 
Architects 

Dated: 8 February 2016, 
Received by Council: 11 
February 2016 
Dated 3 January 2017,  
Received by Council 17 
January 2017 
(DA-15/94/02) 

1430 – DA11F – Roof 
Plan 
 
1611 - S96 04A, Roof 
Plan 

Kennedy Associates 
Architects 

Dated: 8 February 2016, 
Received by Council: 11 
February 2016 
Dated 3 January 2017,  
Received by Council 17 
January 2017  
(DA-15/94/02) 

1430 – DA12 E - 
Elevations 

Kennedy Associates 
Architects 

Dated: 25 September 
2015, Received by 
Council: 9 October 2015 
(DA-15/94/02) 

1430 – DA13 – D - 
Elevations 

Kennedy Associates 
Architects 

Dated: 11 June 2015, 
Received by Council: 9 
October 2015 
(DA-15/94/02) 
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Drawing No. Author Dated Received 

1122 - S96 06A, 
Elevations 

Kennedy Associates 
Architects 

Dated 3 January 2017,  
Received by Council 17 
January 2017  
(DA-15/94/02) 

1122 - S96 07A, 
Elevations 
1611 – S96 WD10D, 
Elevations 

Kennedy Associates 
Architects 

Dated 3 January 2017,  
Received by Council 17 
January 2017 (DA-
15/94/02) 
Dated 3 January 2017, 
Received by Council 7 
February 2018  
(DA-15/94/04) 

1122 - S96 08A, 
Elevations 

Kennedy Associates 
Architects 

Dated 3 January 2017,  
Received by Council 17 
January 2017  
(DA-15/94/02) 

1430 – DA14E - Sections 
Kennedy Associates 

Architects 

Dated: 8 February 2016, 
Received by Council: 11 
February 2016 
(DA-15/94/02) 

1430 – DA15E - Sections 
Kennedy Associates 

Architects 

Dated: 8 February 2016, 
Received by Council: 11 
February 2016 
(DA-15/94/02) 

1430 – DA16E - Sections 
Kennedy Associates 

Architects 

Dated: 8 February 2016, 
Received by Council: 11 
February 2016 
(DA-15/94/02) 

1430-DA17G-Materials 
Kennedy Associates 

Architects 

Dated: 7 September 
2016,  
Received by Council: 7 
September 2016 

1430 - DA22 E - 
Adaptable 
Units 

Kennedy Associates 
Architects 

Dated: 24 September 
2015,  
Received by Council: 9 
October 2015 

1430 - DA34 A - Manse 
Mechanical 

Kennedy Associates 
Architects 

Dated: 8 February 2016,  
Received by Council: 11 
February 2016 

L101 (I) Landscape 
Masterplan 

Jane Irwin Landscape 
Architecture 

Dated: 16 March 2016; 
Received by Council: 16 
March 
2016. 

150301 - L102 (C) – 
Plant Schedule + 
Materials 

Jane Irwin Landscape 
Architecture 

Dated: 24 September 
2015,  
Received by Council: 9 
October 2015 

2015-0432 - DA-STW-
001 (B) - Title Sheet and 
Locality Plan 

LP Consulting Australia 
Pty Ltd 

Dated: 10 June 2015, 
Received by Council: 16 
June 2015 

2015-0432 - DA-STW-
002 (B) Legend, 

LP Consulting Australia 
Pty Ltd 

Dated: 10 June 2015, 
Received by Council: 16 
June 2015 
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Drawing No. Author Dated Received 

Abbreviations and 
Drawing List 

2015-0432 - DA-STW-
003 (B) General Notes 

LP Consulting Australia 
Pty Ltd 

Dated: 10 June 2015, 
Received by Council: 16 
June 2015 

2015-0432 - DA-STW-
004 (B) Survey Plan 

LP Consulting Australia 
Pty Ltd 

Dated: 10 June 2015, 
Received by Council: 16 
June 2015 

2015-0432 - DA-STW-
007 (B) Erosion & 
Sediment Control Plan 

LP Consulting Australia 
Pty Ltd 

Dated: 10 June 2015, 
Received by Council: 16 
June 2015 

2015-0432 - DA-STW-
007 (B) Erosion & 
Sediment Control Details 

LP Consulting Australia 
Pty Ltd 

Dated: 10 June 2015, 
Received by Council: 16 
June 2015 

2015-0432 - DA-STW-
101 (B) Stormwater 
Drainage Basement Plan 

LP Consulting Australia 
Pty Ltd 

Dated: 10 June 2015, 
Received by Council: 16 
June 2015 

2015-0432 - DA-STW-
101 (B) Stormwater 
Drainage Ground Floor 
Plan 

LP Consulting Australia 
Pty Ltd 

Dated: 10 June 2015, 
Received by Council: 16 
June 2015 

2015-0432 - DA-STW-
103 (B) Stormwater 
Drainage First Floor Plan 

LP Consulting Australia 
Pty Ltd 

Dated: 10 June 2015, 
Received by Council: 16 
June 2015 

2015-0432 - DA-STW-
104 (B) Stormwater 
Drainage Second Floor 
Plan 

LP Consulting Australia 
Pty Ltd 

Dated: 10 June 2015, 
Received by Council: 16 
June 2015 

2015-0432 - DA-STW-
105 
(B) Stormwater Drainage 
Roof Plan 

LP Consulting Australia 
Pty Ltd 

Dated: 10 June 2015, 
Received by Council: 16 
June 2015 

2015-0432 - DA-STW-
201 (B) Stormwater 
Drainage Detail Sheet 
No.1 

LP Consulting Australia 
Pty Ltd 

Dated: 10 June 2015, 
Received by Council: 16 
June 2015 

2015-0432 - DA-STW-
202 (C) Stormwater 
Drainage Detail Sheet 
No.2 

LP Consulting Australia 
Pty Ltd 

Dated: 30 September 
2015,  
Received by Council: 9 
October 2015 

Mark up plan of 
mechanical ventilation 

n.a. 
Received by Council: 
18 February 2016 

 

Drawing No. Author Dated Received 

Access Report Accessibility Solutions 
(NSW) 

Dated: 10 June 2015, 
Received by Council: 
16 June 2015 

Acid Sulfate Soils 
Assessment Report No. 
E22244 AB - Rev1 

Environmental 
Investigations Australia 

Dated: 24 July 2014, 
Received by Council: 
16 June 2015 
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Drawing No. Author Dated Received 

Acoustic Report, file 
reference 
2734R20150603asBotanyv3 
.docx 

Koikas Acoustics Pty 
Ltd 

Dated: 3 June 2015, 
Received by Council: 
16 June 2015 

BASIX Certificate Number 
632553M_03 

Building & Energy 
Consultants Australia 

Dated 17 January 
2017,  
Received by Council 
17 January 2017  
(DA-15/94/02) 

BASIX Certificate Number 
A219951 

Building & Energy 
Consultants Australia 

Dated: 11 June 2015, 
Received by Council: 
16 June 2015 

Construction Environmental 
Management Plan 
Project No. MPC-15-05/1 
Document No. CEMP-R02 

Evolve Project 
Consulting Pty Limited 

Dated: June 2015, 
Received by Council: 
16 June 2015 

Geotechnical Investigation 
Report No. E22244 GA 

Environmental 
Investigations Australia 

Dated: 14 May 2015, 
Received by Council: 
16 June 2015 

Hazardous Materials Survey 
Report No. E22244 AC 

Environmental 
Investigations Australia 

Dated: 23 October 
2014,  
Received by Council: 
16 June 2015 

Stage 1 Environmental Site 
Assessment E22244 AA 

Environmental 
Investigations Australia 

Dated: 24 July 2014, 
Received by Council: 
16 June 2015 

Statement of Heritage 
Impact 

NBRS + Partners 
Dated: June 2015, 
Received by Council: 
16 June 2015 

Waste Management and 
Re-Use Plan 
Project No. MPC-15-05/1 
Document No. WMP-R02 

Evolve Project 
Consulting Pty Limited 

Dated: June 2015, 
Received by Council: 
16 June 2015 

Letter to Motski Pty Limited 
David Brown, TCG 

Consulting Engineers 

Dated: 4 February 
2016; Received 18 
February 2016 

Fire Engineering 
Assessment Report 
FER2014.093D  

Fahrenheit Global 
Dated: 2 September 
2016, Received by 
Council: 2 September 

External Cladding Technical 
Specification: PrimeLine 
Weatherboard 

James Hardie 
Dated: March 2016, 
Received 24 August 
2016 

Statement of Environmental 
Effects S96 (02) 

Kennedy Associates 
Architects 

Dated 11 January 
2017,  
Received by Council 
17 January 2017  
(DA-15/94/02) 

Statement of Environmental 
Effects S96 (04) 

Smith Group Pty Ltd 
Dated 30 January 
2018, 
Received 7 February 
2017 (DA-15/94/04) 
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2. No construction works (including excavation) shall be undertaken prior to the issue of 
the Construction Certificate. 

3. Unless shown on the approved plans or within the approved documents, no further 
works are permitted to the Church or Manse without a modification to this consent. This 
includes works which may be required to achieve BCA compliance, but are not shown 
within the approved plans or Fire Engineering Assessment. 

4. With regard to the outdoor surface finishes, the approved Landscape Plan shall prevail 
over the plans prepared by Kennedy Associates Architects, with the exception of the 
rear fence on the subject site’s northern side. In this regard, the materiality of the fence 
as approved on the External Works Plan prepared by Kennedy Associates, prevails. 

(DA-15/94/04) 

5. If the cladding to the Manse, currently located on the wall directly opposite the Church, 
is not able to be retained as part of the proposed performance solution outlined within 
the approved Fire Engineering Assessment, it may be replaced by a horizontal cladding, 
James Hardie Primeline Weatherboard, with patterns and colour to match the existing 
Manse. If the existing cladding is replaced, structural plans shall be provided for the 
approval of Council, to indicate the method of providing the replacement cladding to the 
existing building. 

6. The ground floor of the ‘SOHO commercial’ unit must be used primarily for commercial 
purposes. 

7. The applicant must, at no cost or expense to Council: 

a) Upgrade the public domain and Council footpath area with new paving installed by the 
applicant and at the applicant’s expense. All improvements shall be in accordance with 
Council's Landscaping and Engineering specifications and requirements, and shall be 
constructed and complete prior to the issue of an Occupation Certificate; and 

b) Upgrade the Council nature strips on Botany Road by excavating to a depth of 150mm, 
backfilling with an appropriate turf soil mix and re-turfing at the Applicant’s expense; 
and 

c) Upgrade the public domain and Council kerb and gutter with new kerb and gutter 
installed by the applicant and at the applicant’s expense. 

8. This Consent relates to land in Pt Lot 11 & 112 DP 918728 and Lot B DP 386436, as 
such, building works must not encroach on to adjoining lands or the adjoining public 
place. 

9. Pursuant to clause 97A(3) of the Environmental Planning & Assessment Regulation 
2000, it is a condition of this development consent that all the commitments listed in the 
relevant BASIX Certificate for the development, being Certificate Nos. 632553M and 
A219951, each dated 11 June 2015, are fulfilled. 

a) Relevant BASIX Certificate means:  

i) A BASIX Certificate that was applicable to the development when this 
development consent was granted (or, if the development consent is modified 
under section 96 of the Act, a BASIX Certificate that is applicable to the 
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development when this development consent is modified); or 

ii) If a replacement BASIX Certificate accompanies any subsequent application for a 
construction certificate, the replacement BASIX Certificate. 

b) BASIX Certificate has the meaning given to that term in the Environmental Planning 
and Assessment Regulation 2000. 

10. The consent given does not imply that works can commence until such time that:  

a) Detailed plans and specifications of the building have been endorsed with a 
Construction Certificate by: 

i. The consent authority; or, 

ii. An accredited certifier; and, 

b) The person having the benefit of the development consent: 

i. Has appointed a principal certifying authority; and, 

ii. Has notified the consent authority and the Council (if the Council is not the 
consent authority) of the appointment; and, 

iii. The person having the benefit of the development consent has given at least 
2 days’ notice to the Council of the person’s intention to commence the 
erection of the building. 

c) All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

CONDITIONS IMPOSED BY AN EXTERNAL AUTHORITY 

11. The following conditions are imposed by the NSW Roads and Maritime Service (RMS). 

a) The redundant driveways on the Botany Road shall be removed and replaced 
with kerb and gutter to match existing. The design and construction of the kerb 
and gutter on Botany Road shall be in accordance with Roads and Maritime 
requirements. Details of these requirements should be obtained from Roads and 
Maritime Services, Manager Developer Works, Statewide Delivery, Parramatta 
(telephone 8849 2138).  

Detailed design plans of the proposed gutter crossing are to be submitted to 
Roads and Maritime for approval prior to the issue of a Construction Certificate 
and commencement of any road works. 

A plan checking fee (amount to be advised) and lodgement of a performance 
bond may be required from the applicant prior to the release of the approved 
road design plans by Roads and Maritime. 

b) In accordance with AS 2890.1- 2004 (Parking Facilities, Part 1: Off-street car 
parking), the driveway shall be a minimum of 5.5 metres in width for a minimum 
distance of 6 metres from the property boundary to allow for twoway 
simultaneous entry and exit. 
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c) The developer is to submit design drawings and documents relating to the 
excavation of the site and support structures to Roads and Maritime for 
assessment, in accordance with Technical Direction GTD2012/001. 

The developer is to submit all documentation at least six (6) weeks prior to 
commencement of construction and is to meet the full cost of the assessment by 
Roads and Maritime. 

The report and any enquiries should be forwarded to: 
 
Project Engineer, External Works 
Sydney Asset Management 
Roads and Maritime Services 
PO Box 973 Parramatta CBD 2124. 
Telephone 8849 2114 
Fax 8849 2766 
 
If it is necessary to excavate below the level of the base of the footings of the 
adjoining roadways, the person acting on the consent shall ensure that the 
owner/s of the roadway is/are given at least seven (7) days notice of the intention 
to excavate below the base of the footings. The notice is to include complete 
details of the work. 

d) Detailed design plans and hydraulic calculations of any changes to the 
stormwater drainage system are to be submitted to Roads and Maritime for 
approval, prior to the commencement of any works. 

Details should be forwarded to: 

The Sydney Asset Management 
Roads and Maritime Services 
PO Box 973 Parramatta CBD 2124. 
 
A plan checking fee will be payable and a performance bond may be required 
before Roads and Maritime approval is issued. With regard to the Civil Works 
requirement please contact the Roads and Maritime Project Engineer, External 
Works Ph: 88492114 or Fax: 88492766 

e) The swept path of the longest vehicle entering and exiting the subject site, as 
well as manoeuvrability through the site, shall be in accordance with 
AUSTROADS. In this regard, a plan shall be submitted to Council for approval 
which shows that the proposed development complies with this requirement. 

f) All vehicles are to enter and exit the site in a forward direction.  

g) The layout of the proposed car parking areas associated with the subject 
development (including, driveways, grades, turn paths, sight distance 
requirements, aisle widths, aisle lengths, and parking bay dimensions)should be 
in accordance with AS 2890.1- 2004 and AS 2890.6-2009 offstreet parking for 
people with disabilities. 

h) The proposed development should be designed such that road traffic noise from 
Botany Road is mitigated by durable materials in order to satisfy the 
requirements for habitable rooms under Clause 102 (3) of State Environmental 
Planning Policy (Infrastructure) 2007. 
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i) The developer shall be responsible for all public utility adjustment /relocation 
works, necessitated by the above work and as required by the various public 
utility authorities and/or their agents. 

j) Any proposed landscaping and/or fencing must not restrict sight distance to 
pedestrians and cyclist travelling along the footpath of Botany Road. 

k) A Road Occupancy Licence should be obtained from Transport Management 
Centre for any works that may impact on traffic flows on Botany Road during 
construction activities. 

l) All demolition and construction vehicles are to be contained wholly within the site 
and vehicles must enter the site before stopping. A construction zone will not be 
permitted on Botany Road. 

m) All works/regulatory signposting associated with the proposed development are 
to be at no cost to Roads and Maritime. 

12. The following General Terms of Approval imposed by the NSW Office of Water are to 
be complied with: 

a) General 

i) An authorisation shall be obtained for the take of groundwater as part of the activity. 
Groundwater shall not be pumped or extracted for any purpose other than 
temporary construction dewatering at the site identified in the development 
application. The authorization shall be subject to a currency period of 12 months 
from the date of issue and will be limited to the volume of groundwater take 
identified. 

ii) The design and construction of the building must prevent any takeoff groundwater 
after the authorisation has lapsed by making any below-ground levels that may be 
impacted by any water table watertight for the anticipated life of the building. 
Waterproofing of below-ground levels must be sufficiently extensive to incorporate 
adequate provision for unforseen high water table elevations to prevent potential 
future inundation. 

iii) Sufficient permanent drainage shall be provided beneath and around the outside 
of the watertight structure to ensure that natural groundwater flow is not impeded 
and: 

1. any groundwater mounding at the edge of the structure shall be at 
a level not greater than 10 % above the level to which the water 
table might naturally rise in the location immediately prior to the 
construction of the structure; and  

2. any elevated water table is more than 1.0 m below the natural 
ground surface existent at the location immediately prior to the 
construction of the structure; and  

3. where the habitable structure is founded in bedrock or impermeable 
natural soil then the requirement to maintain groundwater flows 
beneath the structure is not applicable. 

iv) Construction methods and material used in and for construction shall be designed 
to account for the likely range of salinity and pollutants which may be dissolved in 
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groundwater, and shall not themselves cause pollution of the groundwater.  

v) DPI Water requires documentation (referred to as 'report') comprising 
measurements, maps, bore logs, calculations, results, discussion and justification 
for various matters related to the dewatering process. Information will be required 
at several stages: prior to construction commencing (initial report accompany the 
application for the authorisation), at any time when an authorisation renewal is 
required or a significant change in activities occurs (intermediate report); and at the 
completion of dewatering and related operations (completion report). Reports need 
to be submitted to DPI Water at Parramatta Office, in a format consistent with 
electronic retrieval without editing restrictions; raw data should be presented in 
Excel spreadsheets without editing restrictions. 

b) Prior to excavation 

i) The following shall be included in the initial report: 

1 measurements of groundwater levels beneath the site from a minimum of three 
relevant monitoring bores, together with details of the bores used in the 
assessment including bore logs and three-dimensional identification 
information.  

2 a map of the site and its immediate environs depicting the water table (baseline 
conditions) shown relative to the topography and approved construction 
footprint from the surface level and below. An assessment of the potential 
variation in the water table during the life of the proposed building together with 
a discussion of the methodology and information on which this assessment is 
based.  

3 details of the present and potential groundwater flow paths and hydraulic 
gradients in and around the site; the latter in response to the final volumetric 
emplacement of the construction. 

4 a schedule for the ongoing water level monitoring and description of the 
methodology to be used, from the date of consent until at least two months 
after the cessation of pumping. IDPI Water prefers that monitoring be 
undertaken on a continuous basis using automatic loggers in boreholes. 

ii) The Applicant shall assess the likely impacts of the dewatering activities on other 
groundwater users or structures or public infrastructure; this assessment will 
include an appropriate bore, spring or groundwater seep census and 
considerations relevant to potential subsidence or excessive settlement induced in 
nearby buildings and property, and. be documented together with all calculations 
and information to support the basis of these in the initial report. 

iii) Groundwater quality testing of samples taken from outside the footprint of the 
proposed construction, with the intent of ensuring that as far as possible the natural 
and contaminant hydrochemistry of the potential dewatered groundwater is 
understood, shall be conducted on a suitable number of samples and tested by a 
NATAcertified laboratory. Details of the sampling locations and the protocol used, 
together with the test results accompanied by laboratory test certificates shall be 
included in the initial report. An assessment of results must be done by suitably 
qualified persons with the intent of identifying the presence of any contaminants 
and comparison of the data against accepted water quality objectives or criteria for 
the intended dewatering purpose. In the event of adverse quality findings, the 
Applicant must develop a plan to mitigate the impacts of the hydrochemistry on the 



Bayside Local Planning Panel 11/12/2018 

 

Item 6.2 – Attachment 1 160 

 

dewatered groundwater and present the details of all assessments and plans in 
the initial report. 

iv) Groundwater quality testing generally in accordance with Clause 8, shall be 
undertaken on any anniversary or other renewal or alteration of any dewatering 
authorisation. 

v) A reasonable estimate of the total volume of groundwater to be extracted shall be 
calculated and included in the initial report; together with details and calculation 
methods for the parameters and supporting information to confirm their 
development or measurement (e.g. permeability predicted by slug-testing, pump-
testing or other means). 

vi) A copy of a valid consent for the development shall be provided in the initial report. 

vii) The method of disposal of pumped water shall be nominated (i.e. Reinjection, 
drainage to the stormwater system or discharge to sewer) and a copy of the written 
permission from the relevant controlling authority shall be provided in the initial 
report. The disposal of any contaminated pumped groundwater (sometimes called 
"tailwater") must comply with the provisions of the Protection of the Environment 
Operations Act 1997 and any requirements of the relevant controlling authority. 

viii) Contaminated groundwater (i.e. above appropriate NEPM 2013thresholds) shall 
not be reinjected into any aquifer. The reinjection system design and treatment 
methods to remove contaminants shall be nominated and included in the initial 
report and any subsequent intermediate report as necessary. The quality of any 
pumped water that is to be reinjected must be demonstrated to be compatible with, 
or improve, the intrinsic or ambient groundwater in the vicinity of the reinjection 
site. 

c) During excavation 

i) Engineering measures designed to transfer groundwater around and beneath 
the basement shall be incorporated into the basement construction to prevent 
the completed infrastructure from restricting pre-existing groundwater flows. 

ii) Piping, piling or other structures used in the 'management of pumped 
groundwater shall not create a flooding hazard or induce mounding of 
groundwater. Control of pumped groundwater is to be maintained at all times 
during dewatering to prevent unregulated off- site discharge. 

iii) Measurement and monitoring arrangements to the satisfaction of DPI Water are 
to be implemented. Weekly records of the volumes of all groundwater pumped 
and the quality of any water discharged are to be kept and a completion report 
provided after dewatering has ceased. Records of groundwater levels are to be 
kept and summary showing daily or weekly levels in all monitoring bores 
provided in the completion report. 

iv) Pumped groundwater shall not be allowed to discharge off-site (e.g.adjoining 
roads, stormwater system, sewerage system, etc.) without the controlling 
authority's approval and/or owner's consent/so The pH of discharge water shall 
be managed to be between 6.5 and 8.5.The requirements of any other approval 
for the discharge of pumped groundwater shall be complied with. 

v) Dewatering shall be undertaken in accordance with groundwate related 
management plans applicable to the excavation site. The requirements of any 
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management plan (such as acid sulfate soils management plan or remediation 
action plan) shall not be compromised by the dewatering activity. 

vi) The location and construction of groundwater extraction works that are 
decommissioned are to be recorded in the completion report. The method of 
decommissioning is to be identified in the documentation. 

vii) Access to groundwater management works used in the activity is to be provided 
to permit inspection when required by DPI Water under appropriate safety 
procedures. 

d) Following excavation 

i) Following completion of the dewatering operations, the applicant shall submit 
to DPI Water, Parramatta Office, the completion report which shall include: 

1 detail of the volume of water taken, the precise periods and location 
of water taken, the details of water level monitoring in all of the relevant 
bores; and 

2 a water table map depicting the aquifer's settled groundwater 
condition and a comparison to the baseline conditions; and 

3 a detailed interpreted hydrogeological report identifying all actual 
resource and third party impacts, including an assessment of altered 
groundwater flows and an assessment of any subsidence or excessive 
settlement induced in nearby buildings and property and 
infrastructure. 

e) The completion report is to be assessed by DPI Water prior to any certifying agency's 
approval for occupation or use of the completed construction. 

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE DEMOLITION OF ANY 
BUILDING OR STRUCTURE  
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13. Any existing heritage fabric that is being proposed to be demolished shall first be 
considered to be reused close to its existing location. If not possible to be reused, any 
heritage fabric that is demolished or removed from its existing location shall be stored 
and a record kept of its storage. Details of where the heritage fabric is stored is to be 
supplied to Council prior to the issue of the Occupation Certificate. 

To satisfy this condition, the applicant must contact Council on 
localhistoryteam@bayside.nsw.gov.au in order to see if any of the fabric can be stored 
at Council’s George Hanna Memorial Museum. The applicant must also contact the 
Presbyterian Church of Australia in order to see if any of the fabric can be reused in 
other places. 

14. A complete Interpretation Plan and Strategy for the site 1559 - 1563 including the 
exterior and interior of the Church, Manse and Cottage, as well as the surrounding 
landscape and landscape features shall be submitted to and approved by Bayside 
Council prior to any works commencing on site, including demolition. An electronic copy 
and one (1) hard copy of the Interpretation Plan and Strategy are required to be lodged 
with Council. 

Note: The Interpretation Plan and Strategy will be available to the Council’s Library for 
research purposes. 

15. The demolisher shall lodge with Council, and at least forty-eight (48) hours prior to the 
commencement of work:- 

a) Written notice, indicating the date when demolition of the building is to 
commence. 

b) This persons full name and address. 

c) Details of Public Liability Insurance. 

 

16.  

a) Prior to commencement of any works on-site, a dilapidation report of the immediate 
adjoining properties and public infrastructure (including Council and public utility 
infrastructure) shall be prepared by a qualified person and submitted to Council. The 
report shall include records and photographs of the all properties immediately adjoining 
the site. 

b) In relation to Council’s infrastructure, the report shall include at the proposed point of 
construction site entry, photographic survey showing the existing conditions of 
Council’s infrastructure. The survey shall detail the physical conditions and identify any 
existing damage to the roads, kerbs, gutters, footpaths, driveways, street trees, street 
signs and any other Council assets fronting the property and extending to a distance 
of 50mfrom the development. 

c) Prior to commencement of the surveys, the applicant/ owner shall advise (in writing) 
all property owners of buildings to be surveyed of what the survey will entail and of the 
process for making any future claim regarding property damage. A copy of this 
communication shall be submitted to Council. 

d) The applicant shall bear the cost of all restoration works to buildings/structures and 
public infrastructure that been damaged during the course the demolition, site clearing 
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and site remediation works. Any damage to buildings/structures, infrastructures, roads, 
lawns, trees, gardens and the like shall be fully rectified by the applicant/developer, at 
the applicant/developer’s expense. 
 

e) A copy of the dilapidation report together with the accompanying photographs shall be 
given to all immediately adjoining properties owners and public utility authorities, 
including Council. The report shall be agreed by all affected parties as a fair record of 
existing conditions prior to commencement of any works; 

f) A second dilapidation report, including a photographic survey shall then be submitted 
at least one month after the completion of all works. A copy of the second dilapidation 
report together with the accompanying photographs shall be given to Council, public 
utilities authorities and all adjoining properties owners. 

17. The Applicant must indemnify Council against all loss of or damage to the property of 
others and injury or death to any persons which may arise out of or in consequence of 
the carrying out of the work and against all claims, demands, proceedings, costs, 
charges and expenses whatsoever in respect thereof or in relation thereto. In this regard, 
the Applicant shall take out a public liability policy during the currency of the works in the 
sum of not less than $20,000,000and to be endorsed with Bayside Council as principal, 
and keep such policy inforce at the Applicant's own expense. A certificate from the 
Applicant’s insurers to this effect is to be LODGED WITH COUNCIL BEFORE ANY 
WORK ISCOMMENCED. The amount of Common Law liability shall be unlimited. 

18. The demolisher shall comply with Australian Standard 2601 - 2001 "Demolition of 
Structures". 

19. Precautions to be taken shall include compliance with the requirements of the 
WorkCover Authority of New South Wales, including but not limited to: 

a) Protection of site workers and the general public. 

b) Erection of hoardings where appropriate. 

c) Asbestos handling and disposal where applicable. 

d) Any disused service connections shall be capped off. 

e) The disposal of refuse is to be to an approved waste disposal depot. 

20. Hazardous or Special Wastes arising from the demolition process shall be removed and 
disposed of in accordance with the requirements of WorkCover NSW and the 
Department of Environment, Climate Change and Water and with the provisions of the: 

a) Occupational Health and Safety Act, 2000; 

b) Occupational Health and Safety Regulation 2001; 

c) Protection Of the Environment Operations Act 1997 (NSW); and 

d) NSW Department of Environment and Climate Change Waste Classification 
Guidelines (2008). 

21. Any material containing asbestos found on site during the demolition process the shall 
be removed and disposed of in accordance with: 
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a) WorkCover NSW requirements. An appropriately licensed asbestos removalist 
must complete all asbestos works if they consist of the removal of more than 
10m2 of bonded asbestos and/or any friable asbestos; 

b) Protection of the Environment Operations Act 1997; 

c) Protection of the Environment Operation (Waste) Regulation; 

d) DECC Waste Classification Guidelines 2008. 

22. The demolition and disposal of materials incorporating lead such as lead paint and dust 
shall be conducted in accordance with: 

a) AS2601-2001 - Demolition of structure. 

b) AS4361.2-1998 - Guide to Lead Paint Management-Residential and Commercial 
Buildings 

c) Requirements of NSW WorkCover Authority. 

23. In order to ensure safe handling of asbestos materials, the re-use or sale of asbestos 
building materials is strictly prohibited. 

24. No demolition materials shall be burnt or buried on the site. 

25. All possible and practicable steps shall be taken to prevent nuisance to the inhabitants 
of the surrounding neighbourhood from wind-blown dust, debris, noise and the like. 

26. Vibration levels induced by the demolition activities shall not exceed 1 mm/sec peak 
particle velocity (ppv) when measured at the footing of any occupied building. 

27. An Acid Sulphate Soils Management Report (prepared by a suitably qualified and 
experienced environmental/geotechnical consultant) shall be submitted to the Principal 
Certifying Authority, prior to the issue of the Construction Certificate. This report shall 
include any site specific procedures and mitigation measures required and shall include 
a site analysis from a NATA registered laboratory. The report shall provide details of the 
following: 

a) Site specific mitigation measures to both minimise the disturbance of acid 
sulphate soils as well as any measures relating to acid generation and acid 
neutralisation of the soil; 

b) Management of ASS affected excavated material; 

c) Measures taken to neutralise the acidity of any ASS affected material; and 

d) Run-off control measures for the ASS affected soil. 

e) All recommendations of the report shall be implemented, prior to the 
commencement of building works. 

28. An acid sulphate soil management plan shall be submitted to Council for approval if 
sediments suspected of potent acid sulphate generation are encountered during 
excavation or construction activities. 

29. The operation shall not give rise to offensive odour or other air impurities in contravention 
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of the Protection of the Environment Operations Act 1997. The Principal contractor shall 
ensure that all practical means are applied to minimize dust and odour from the site. 
This includes: 

a) Covering excavated areas and stockpiles, 

b) The use of fine mists of hydrocarbon mitigating agents on impacted stockpiles or 
excavation areas, 

c) Maintenance of equipment and plant to minimise vehicle exhaust emissions, 

d) Erection of dust screens on the boundary of the property and/or closer to 
potential dust sources, 

e) All loads entering or leaving the site are to be covered, 

f) The use of water sprays to maintain dust suppression 

g) Keeping excavated surfaces moist. 

30. Should the demolition process require a building waste container(s) (builders' skip), then 
such container must not be placed or left upon the public road, footpath, reserve or the 
like without the prior approval of the Council. The use of any part of Councils road 
reserve must also have prior approval of Council. 

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISSUE OF ANY 
CONSTRUCTION CERTIFICATE  

 

31. The applicant must prior to the obtainment of the approved plans and specifications pay 
the following fees:-  

a) Builders Damage Deposit               $120,000.00 (Condition 53)  

b) Development Control    $2,890.00 

c) Section 94 Contributions    $367,988.24 (Condition 30) 

d) Tree Preservation Bond    $3,850.00 (Condition 39) 

 

32. Bayside Council being satisfied that the proposed development will increase the demand 
for public amenities within the area, and in accordance with the Botany Bay Section 94 
Contributions Plan 2005-2010. 

 Section 94 Development Contribution Plan 2005-2010 

 Residential 

 Community Facilities:       $34,429.68 

 Open Space and Recreation      $265,544.53 

 Administration:       $1,299.34 
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 Transport Management:      $38,726.45 

 Commercial 

 Community Facilities:       $2,968.00 

 Administration:       $378.00 

 Shopping Centre (City Wide)      $1,603.00 

 Open Space and Recreation:      $22,211.00 

 Transport Management:      $828.24 

The Section 94 Contribution of $367,988.24 is to be paid to Council prior to the issue of 
the first Construction Certificate. Note: The Section 94 Contribution fees are subject to 
annual review and the current rates are applicable for the financial year in which your 
consent is granted. If you pay the contribution in a later financial year you will be required 
to pay the fee applicable at the time. 

33. Proposed works should be carried out in such a way that all conservation work to the 
existing site and existing buildings is carried out to traditional detailing where 
appropriate. Details to be provided in the Construction Certification drawings with such 
details being approved by the applicant’s Heritage Architect - NBRS & Partners prior to 
the issue of the Construction Certificate. 

34. Prior to the issue of the Construction Certificate, the Applicant is to submit documentary 
evidence to the Certifying Authority that the required Licence under the Water 
Management Act 2000 has been obtained.  

35. It should be noted that a basement car park stormwater pump-out system will be only 
considered after all avenues to draw the property by gravity are exhausted. The 
basement car park stormwater pump-out system will not cater (a) subsoil water (which 
are not allowed to intrude into the carpark) and (b) any stormwater that originates from 
a level that is above the top of the adjacent street kerb or, if no street kerb, the level of 
the existing ground at the property boundary at the road reserve.  

In order to make satisfactory arrangements for the operation of the stormwater pump-
out system, the system shall be designed and constructed to ensure the following are 
provided: 

a) A holding tank capable of storing the run-off from a 100 year ARI – 12 hour 
duration storm event allowing for pump failure. 

b) Two pump system (on alternate basis) capable of emptying the holding tank at a 
rate equal to the lower of the permissible site discharge (PSD)rate; or the rate of 
inflow for the one hour, 5 year ARI storm event 

c) An alarm system in case of pump failure 

d) Submission of full hydraulic details and pump manufacturers specifications 

e) Pump out system to be connected to the on-site infiltration system or a stilling 
sump and gravity line before discharge to the street drainage or, if no drainage, 
the gutter. 
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f) Plans and calculations are to be submitted and approved along with certification 
from the designer to indicate that the design complies with the above 
requirements, prior to the release of the Construction Certificate. 

36. Prior to the issue of the construction certificate, the architectural plans shall be amended 
to include gas (where available) and water tap connections to each balcony. 

37. All plumbing stacks, vent pipes, stormwater downpipes, air conditioning units, and the 
like shall be kept within the building and suitably concealed from view. This condition 
does not apply to the venting to atmosphere of the stack above roof level. Details shall 
be submitted to the Principle Certifying Authority prior to the issue of the Construction 
Certificate. 

(DA-15/94/02) 

38. Stormwater plans shall be submitted to Council or Certifying Authority prior to the release 
of the Construction Certificate. The proposed stormwater drainage system shall be 
designed according to Council’s current Guidelines for the Design of Stormwater 
Drainage Systems. The plans must be certified (by the appropriate practicing expert) 
that they have been “designed in accordance with Council’s current Guidelines for the 
Design of Stormwater Drainage systems, and other current industry standards, codes 
and guidelines”. The Stormwater plans should be generally in accordance with plans 
prepared by LP Consulting- Job No. 2015 - 0432 Dated May 2015, with the following 
amendments: 

a) Note: The proposed infiltration system is to amendment to have replace the first 
300mm of the crushed rock with Turf, topsoil and a geotechnical fabric on top of 
the remaining crushed rock. 

b) Disposal of stormwater by infiltration must be accompanied by geotechnical 
report prepared by a practicing professional geotechnical engineer, which 
demonstrates that there will be no adverse impact on the adjoining land and 
buildings. 

c) No stormwater infiltration system shall be placed within the building footprint. 

d) Where problems occur between the providing of stormwater systems and 
landscaping, landscaping provisions shall prevail. In these circumstances large 
stormwater structures shall be placed under a proposed hard surfaces as long 
as it is not located within the building footprint. If this cannot be achieved than 
Council may, on representation, consider placement within the landscape 
footprint provided it does not cover greater than 50% of the landscape area 
and/or it is constructed so that the top of the structure is1.2m below final surface 
levels. 

e) Council requires drainage structures to be located adjacent to the building or 
boundary rather than in the middle of the landscape footprint. 

f) All underground parking structures are to be “tanked” so that there is no intrusion 
of waters into the structure. 

g) Any Construction Certificate issued in relation to this consent shall incorporate 
and address the design of those works required by this consent which do not 
require separate Roads Act 1993 or Local Government Act 1993 approval and 
any ancillary works necessary to make the construction effective. All works on 
existing public roads, including stormwater discharging from the site, require 
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separate engineering approval pursuant to Section 68 of the Local Government 
Act1993. 

39. All stormwater runoff from the site shall pass through a pollution control device capable 
of removing litter and sediment prior to entering the public stormwater system. Details 
of the pollution control device shall be submitted to principal certifying authority prior to 
the issuing of the Construction Certificate. 

40. A Soil and Water Management Plan (SWMP) shall be prepared in accordance with the 
Landcom Managing Urban Stormwater - Soil and Construction 4thEdition (2004) and 
submitted to the Principal Certifying Authority prior to the release of the Construction 
certificate. This plan shall be implemented prior to commencement of any site works or 
activities. All controls in the plan shall be maintained at all times during the construction 
works. A copy of the SWMP shall be kept on-site at all times and made available to 
Council Officers on request. 

41. The applicant is to submit payment for a Tree Preservation Bond of $3850 to ensure 
protection of three (3) Council street trees (1 x Platanus x acerifoli and 2x Melaleuca 
quinquenervia) in the nature strip fronting the Church, no. 1563 and no. 1557 Botany 
Road from damage during construction. The duration of the Bond shall be limited to a 
period of 24 months after issue of the Occupation Certificate. At the completion of the 
24 month period the Tree Preservation Bond shall be refunded pending a satisfactory 
inspection by a qualified Arborist and a report to Council. If a tree was found to be in 
decline, damaged (including roots), dead or pruned without Council permission or, if tree 
protection measures were not satisfied at any time during construction, then Council will 
forfeit all, or part thereof, of the bond. The Tree Preservation Bondwas calculated using 
the Thyer Tree Evaluation method. 

42. Infiltration trenching and gross pollutant trap within the front setback of the property shall 
be sited clear of all garden beds to allow for effective landscaping. Two (2) rainwater 
tanks located at the north and south of the site shall be orientated to be parallel with the 
boundary fence to enable site responsive landscaping and improve amenity. 

43. Any electrical substations are to be housed within the building structure. These items 
reduce the visual amenity of the development, public spaces and the public domain. 
Above-ground utilities including fire boosters must be appropriately screened in an 
enclosure. Details of the proposed screen shall be submitted to and approved by the 
Bavside Council Landscape Architect prior to Issue of Construction Certificate. 

44. A Public Domain Landscape Plan is required for Botany Road. The plan shall be 
submitted to and approved by the Bavside Council Landscape Architect prior to issue of 
any Construction Certificate. The landscape plan shall include the following 
amendments: 

a) Treatment of the nature strip and footpath to Council’s specification. Location of 
any above ground electrical pillars needs to be considered and shown on plan. 

b) Two (2) Lophostemon confertus (Brushbox) trees, pot size minimum 100litre and 
minimum height of 1.8 metres, shall be installed in the Botany Road nature strip. 
One (1) on the southern side of the ‘Manse’ property (no. 1563 Botany Road) 
and one (1) to the south of the driveway access. 

45.  

a) A detailed Schedule of Works for the Church, Manse and adjacent landscaping 
features shall be submitted to and approved by Bayside Council prior to the issue 
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of the Construction Certificate. The detailed Schedule of Works for the Church, 
Manse and adjacent landscaping features is to be prepared in association with 
the applicant’s Heritage Architect - NBRS & Partners. 

b) The Schedule of Works is to include the recommendations of the Comprehensive 
Fire Safety Management Plan and Plan of Action for fixed and movable items. 

c) Council advises/requires: 

i. The schedule lodged with the DA is inadequate, and is to be updated and 
made comprehensive. It needs to include ALL works to Church, Manse 
and adjacent landscaping features. 

ii. There is a new door opening for a bedroom in the manse onto the eastern 
front verandah and the blocking of an existing window to this room facing 
west. Further detail is required on this aspect. 

iii. The sets of rear stairs and serpentine path need to be retained or reused 
in the vicinity of their current locations. Retention is not feasible given the 
basement Carparking required. Their reuse is to be included as part of 
the Schedule of Works required. 

46.  

a) All Church joinery and artefacts must be retained, either in their existing locations 
or stored elsewhere. 

b) A Plan of Action for fixed and movable items should be stated clearly in the 
updated Schedule of Works to be submitted to, and approved by Bayside Council 
prior to the issue of the Construction Certificate. 

c) In this regard the applicant is to contact Council on 
localhistoryteam@bayside.nsw.gov.au in order to see if any of the Church joinery 
and artefacts can be stored at Council’s George Hanna Memorial Museum. 
Contact is also to be made with the Presbyterian Church of Australia in order to 
see if any of the items can be reused in other places. 

d) If not possible to be reused, any Church joinery and artefacts that are to be 
removed from its existing location shall be stored and a record kept of its storage. 

e) Details of where the heritage fabric is stored is to be supplied to Council prior to 
the issue of the Occupation Certificate. 

47. The building shall be designed in accordance with AS2021- 2000: Acoustics, Aircraft 
Noise Intrusion, Building Siting and Construction. The report is to include any required 
noise attenuation to the structure of the building to meet the above standard and 
acoustically treated mechanical ventilation, if necessary, to comply with the above 
standard. If the applicant choses to install air conditioning to meet the mechanical 
ventilation requirements, the installation must be designed to meet the additional 
requirements, applying to air conditioners on residential properties contained in the 
Protection of the Environment Operations (Noise Control) Regulation 2000. (Information 
attached in the Advisory section). Details shall be submitted to Principal Certifying 
Authority prior to the release of the Construction Certificate 

48. An Erosion and Sediment Soil and Water Management Plan (ESCP) shall be prepared 
in accordance with the Landcom Managing Urban Stormwater - Soils and Construction 
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4th Edition (2004) and submitted to the Principal Certifying Authority prior to the release 
of any Construction Certificate. 

This plan shall be implemented prior to commencement of any site works or activities. 
All controls in the plan shall be maintained at all times during the construction works. A 
copy of the ESCP shall be kept on-site at all times and made available to Council Officers 
on request. 

49. The principal contractor or owner builder must install and maintain water pollution, 
erosion and sedimentation controls in accordance with: 

a) The Erosion and Sediment Control Plan; 

b) “Managing Urban Stormwater - Soils and Construction” (2004) Landcom (The 
Blue Book’); and 

c) Protection of the Environment Operations Act 1997. 

50. A sufficient area shall be provided onsite to enable separate stockpiling of excavated 
materials for sampling and analysis prior to removal or reuse on site. Details of this area 
shall be provided in the Erosion and Sediment Control Plan(ESCP) prior to the release 
of any construction certificate. 

51. All plant and equipment (including but not limited to air conditioning equipment) shall not 
be visible from the public domain. Details demonstrating compliance are to be submitted 
to the Principal Certifying Authority prior to the issue of the Construction Certificate. 

52. Prior to the issue of any Construction Certificate, the applicant shall lodge a Damage 
Deposit of $120,000.00 (GST Exempt) by way of cash deposit or unconditional bank 
guarantee to Council against possible damage to Council’s asset during the course of 
the building works. The deposit will be refunded subject to inspection by Council 12 
months after the completion of all works relating to the proposed development and Final 
Occupational Certificate has been issued. 

53. Prior to the issue of the Construction Certificate the required Long Service Levy payable 
under Section 34 of the Building and Construction Industry Long Service Payments Act 
1986 has to be paid. The Long Service Levy is payable at 0.35% of the total cost of the 
development, however this is a State Government Fee and can change without notice. 

54. Prior to the issue of the Construction Certificate, design verification is required to be 
submitted from a qualified designer to confirm the development is in accordance with 
the approved plans and details and continues to satisfy the design quality principles in 
State Environmental Planning Policy No. 65 Design Quality of Residential Flat 
Development. 

55.  

a) Section 73 Compliance Certificate under the Sydney Water Act 1994 must be 
obtained. Application must be made through an authorised Water Servicing 
Coordinator. Please refer to “Your Business” section of Sydney Water’s web site 
at www.sydneywater.com.au then the “e-developer” icon or telephone 13 20 92. 

b) Following application a “Notice of Requirements” will detail water and sewer 
extensions to be built and charges to be paid. Please make early contact with 
the Co-ordinator, since building of water/sewer extensions can be timed 
consuming and may impact on other services and building, driveway or 
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landscape design. The Section 73 Certificate must be submitted to the Principal 
Certifying Authority prior to the Construction Certificate being issued. 

56.  

a) To ensure that utility authorities and Council are advised of any effects to their 
infrastructure by the development, the applicant shall: - 

i) Carry out a survey of all utility and Council services within the site including 
relevant information from utility authorities and excavation if necessary to 
determine the position and level of services. 

ii) Negotiate with the utility authorities (eg Energy Australia, Sydney Water and 
Telecommunications Carriers) and Council in connection with: - 

1 The additional load on the system; and 

2 The relocation and/or adjustment of the services affected by the 
construction. 

iii) As part of this development, any Ausgrid power or lighting poles along the 
Botany Road frontage will need to be decommissioned and new light pole(s) 
and associated underground infrastructure shall be provided as specified by 
Ausgrid, RMS and any other affected service provider. The location of the new 
electrical pillars shall be confirmed with Council prior to the issue of the 
Construction Certificate. 

iv) All utility services are to be undergrounded for the full frontage of Botany Road. 

b)  Any costs in the relocation, adjustment, and provision of land or support of services 
as requested by the service authorities and Council are to be the responsibility of the 
developer. 

These matters shall be determined prior to the issue of any Construction Certificate. 

57. A Construction Management Program shall be prepared to the satisfaction of the 
Certifying Authority prior to the issue of a Construction Certificate. The program shall 
detail: 

a) The proposed method of access to and egress from the site for construction 
vehicles, including access routes through the Council area and the location and 
type of temporary vehicular crossing for the purpose of minimising traffic 
congestion and noise in the area, with no access across public parks or public 
reserves being allowed, 

b) The proposed phases of construction works on the site and the expected 
duration of each construction phase, 

c) The proposed order in which works on the site will be undertaken, and the 
method statements on how various stages of construction will be undertaken, 

d) The proposed manner in which adjoining property owners will be kept advised of 
the timeframes for completion of each phase of development/construction 
process, 

e) The proposed method of loading and unloading excavation and construction 
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machinery, excavation and building materials, formwork and the erection of any 
part of the structure within the site. Wherever possible mobile cranes should be 
located wholly within the site, 

f) The proposed areas within the site to be used for the storage of excavated 
materials, construction materials and waste containers during the construction 
period, 

g) The proposed method/device to remove loose material from all vehicles and/or 
machinery before entering the road reserve, any run-off from the washing down 
of vehicles shall be directed to the sediment control system within the site, 

h) The proposed method of support to any excavation adjacent to adjoining 
properties, or the road reserve. The proposed method of support is to be 
designed and certified by an Accredited Certifier (Structural Engineering),or 
equivalent, 

i) Proposed protection for Council and adjoining properties, and 

j) The location and operation of any on site crane. Please note that a crane may 
require prior approval from Sydney Airports Corporation. 

k) The location of any Construction Zone (if required) approved by Council’s Traffic 
Committee, including a copy of that approval. 

l) The location of any Work Zone (if required) approved by Council’s Engineering 
Section, including a copy of that approval. 

m) The proposed method of access to and egress from the site for construction 
vehicle, including the proposed method of traffic control, access routes through 
the Council area and the location and type of temporary vehicular crossing for 
the purpose of minimising traffic congestion and noise in the area. Access across 
public parks and open space reserves is prohibited. Site access and egress is to 
be generally obtained from Bunnerong Road. 

n) Obtain Permits required under this consent. 

58. The proposed traffic movements and parking arrangements within and adjoining the 
development shall conform with the current versions of Council’s off-streetparking DCP; 
Australian Standard AS2890-1, Australian Road Rules; and the NSW Road Transport 
(Safety and Traffic Management) Regulation unless otherwise stipulated by another 
condition of consent. All off street resident, disabled, visitor and commercial parking shall 
be provided in accordance with the approved plans, Australian Standards AS 2890.6 
and Council requirements. 

59. Prior to the issue of the Construction Certificate, the applicant shall contact “Dial Before 
You Dig on 1100” to obtain a Service Diagram for, and adjacent to, the property. The 
sequence number obtained from “Dial Before You Dig” shall be forwarded to Principal 
Certifying Authority. Any damage to utilities/services will be repaired at the applicant’s 
expense. Any adjustments or damage to public utilities/services as a consequence of 
the development and associated construction works shall be restored or repaired at the 
applicant’s expense. 

60. Storage cages located in car parking areas are to be provided with a perforated 
roof/ceiling that is located a minimum of 500mm away from any sprinkler heads. This 
will ensure compliance with Part E1.5 of the BCA & Australian Standards2118 is 
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maintained. 

Details are to be submitted to the certifying authority for approval prior to the issue of a 
Construction Certificate. 

 

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE COMMENCEMENT 
OF ANY DEVELOPMENT OR WORK  

61. The proposed works to the Church and manse are to be carried out by a contractor and 
tradesman specialised in Heritage conservation and construction. All works shall be 
undertaken in a manner that minimizes demolition, alterations, and new 
penetrations/fixings to all significant fabric. Details of the contractors and tradesmen and 
their relevant experience in Heritage Conservation are to be provided to Council prior to 
the commencement of any work (including demolition) on site. 

62. The Principal Certifying Authority must be satisfied that: - 

a) In the case of work to be done by a licensee under the Home Building Act:- 

i) Has been informed in writing of the licensee name and contractor licence 
number, and; 

ii) Is satisfied that the licensee has complied with the requirements of Part 
6 of the Home Building Act 1989; or, 

b) In the case of work to be done by any other person: - 

i) Has been informed in writing of the persons name and owner builder 
permit number, or; 

ii) Has been given a declaration signed by the owner of the land that states 
that the reasonable market cost of the labour and materials involved in 
the work is less than the amount prescribed for the purposes of the 
definition of owner builder work in Section 29 the Home Building Act 
1989. 

63. Prior to the commencement of works, the applicant must inform Council, in writing, of: 

a) The name of the contractor, and licence number of the licensee who has 
contracted to do, or intends to do, the work: or 

b) The name and permit number of the owner-builder who intends to do the work; 

c) The Council also must be informed if: - 

i) A contract is entered into for the work to be done by a different licensee; 
or 

ii) Arrangements for the doing of the work are otherwise changed. 

64. The site to which this approval relates must be adequately fenced or other suitable 
measures employed that are acceptable to the Principal Certifying Authority to restrict 
public access to the site and building works. Such fencing or other measures must be in 
place before the approved activity commences. 
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65. Building operations such as brick cutting, washing tools or brushes and mixing mortar 
shall not be carried out on public roadways or footways or in any other locations which 
could lead to the discharge of materials into the stormwater drainage system or onto 
Council’s lands. 

66. Concrete trucks and trucks used for the transportation of building materials or similar, 
shall not traffic soil cement or other materials onto the road reserve. Hosing down of 
vehicle tyres shall be conducted in a suitable off-street area where wash waters do not 
enter the stormwater system or enter Council’s land. 

67. This Consent shall not preclude the demolisher from giving notice to other statutory 
authorities, such as Sydney Water Corporation, WorkCover, etc. 

68. The Applicant has permission to remove the (Melaeuca quinquenervia) street tree within 
the footprint of the proposed driveway at their own expense. The tree may only be 
removed after a Construction Certificate has been issued and removal shall be 
undertaken by the Applicant at their own expense. 

a) A qualified Arborist with their own public liability insurance must be engaged. 

b) All work is to take place on the Council road reserve with the appropriate safety 
and directional signage implemented to ensure public safety and access 
otherwise road and footpath closures require a Council Road Occupancy Permit. 

c) A Dial-Before-You-Dig enquiry is required prior to stump grinding the trunk and 
shall occur without damage to Council infrastructure or underground 
services/utilities. 

Council will take no responsibility for any damage incurred to persons, property or 
services during the tree removal works. 

69. In order to ensure that three (3) Council street trees (1 x Platanus x acerifolia and 2 x 
Melaleuca quinquenervia) in the Botany Road nature strip fronting the site are retained 
and protected during construction, and their health and structural stability ensured, the 
following is required: 

a) A Consultant Arborist AQF Level 5 shall be engaged from site establishment to 
the post-construction period to erect tree protection zones and signage, inspect 
and advise on all works during the entire construction period, monitor tree health 
and to authorize and undertake tree canopy and root pruning where necessary 
only and to the minimum only so that the health or structural stability of the trees 
is not impacted. 

b) Trees to be retained are to be tagged with clearly visible marking tape at a height 
of approx. 2 metres from ground and numbered with the corresponding number 
in the Tree Report. 

c) Prior to commencing demolition/any works the tree/s is/are to be physically 
protected by fencing underneath the canopy dripline using 1.8 metre high 
chainwire fence to form the Tree Protection Zone (TPZ). The area within the 
fencing is to be mulched with leaf mulch to a depth of 100mm and weekly deep 
watering program undertaken during construction. The fence shall remain in 
place until construction is complete. 

d) If there is insufficient space to erect fencing in a particular area, wrap the trunk 
with hessian or carpet underlay to a height of 2.5 metres or to the tree’s first 
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lateral branch, whichever is greater, and affix timber palings around the tree with 
strapping or wire (not nails). 

e) Before any works commence on site, the Applicant is required to contact Council 
for an inspection and/or provide photographic evidence of the fenced TPZ’s. 
Council approval is required prior commencement of any work. 

f) All detailed Construction Certificate plans shall show trees to be protected and 
the TPZ. 

g) The TPZ’s are “No-Go” zones. There shall be no access to the property excluding 
the existing crossover, no stockpiling, storage or sorting of waste or building 
materials, no construction work, no concrete mixing, strictly no washing down of 
concrete mixers or tools, no chemicals mixed/disposed of, no excavation or 
filling, no service trenching. Any unavoidable work within the fenced zone shall 
be under the direction of Council’s Tree Officer or Consultant Arborist. 

h) Where unavoidable foot access is required in the TPZ, provide temporary access 
with timber sheets to minimise soil compaction, spillage or root damage. 

i) Excavation within the TPZ and within a nominated radial dimension from the tree 
trunk as determined by the consultant Arborist in accordance with AS 4970 : 
2009 - Protection of Trees on Development Sites shall be carried out manually 
using hand tools or light machinery to minimise root damage or disturbance. 

j) No tree roots greater than 30mm in diameter shall be pruned without further 
assessment by Council’s Tree Officer and the consulting Arborist and only 
following the submission of further Arborists reports to Council so as not to 
unduly impact or stress the tree. 

k) Ensure no damage to the canopy, trunk or root system (including the surrounding 
soil) of any tree to be retained. There shall be no canopy pruning unless approval 
has been granted by Council’s Tree Officer under application from the consultant 
Arborist. Approved pruning shall be undertaken by a qualified Arborist in 
accordance with AS 4373. 

l) For retained trees on the private property adjoining, the developer is required to 
consult with Council and advise prior to any tree works taking place. 

m) Care shall be taken with construction work in the primary root zone of all existing 
neighbouring trees to be retained, including the Council Street tree on the 
southern corner of Church Avenue and Kent Road. These trees must be retained 
and construction works are to accommodate tree roots, branches and canopy 
without damage or impact. Trees are not to be pruned back to the boundary 
fence line under any circumstances. The canopy may otherwise overhang the 
property. 

n) The Applicant will be required to undertake any tree maintenance or remedial 
pruning works required by Council or the Consultant Arborist at the completion 
of construction. 

If there is any contravention of these tree preservation conditions, or a tree was found 
to be damaged (including roots), in decline, dead or pruned without permission, then 
Council may claim all or part of the lodged security bond prior to its release as well as 
require remedial pruning work. Epicormic growth is evidence of root damage. 
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70. Erosion and sediment control devices shall be installed prior to the commencement of 
any demolition, excavation or construction works upon the site in order to prevent 
sediment and silt from site works (including demolition and/or excavation) being 
conveyed by stormwater into Council’s stormwater system, natural watercourses, 
bushland, trees and neighbouring properties. In this regard, all stormwater discharge 
from the site shall meet the requirements of the Protection of Environment Operations 
Act 1997 and the Department of Environment, Climate Change and Water guidelines. 
These devices shall be maintained in a serviceable condition AT ALL TIMES throughout 
the entire demolition, excavation and construction phases of the development and for a 
minimum one (1) month period after the completion of the development, where 
necessary. 

71. The vehicular entry/exits to the site must be protected from erosion and laid with a 
surface material which will not wash into the street drainage system or watercourse. 

72. For any water from site dewatering to be permitted to go to stormwater, the water must 
meet ANZECC 2000 Water Quality Guidelines for Fresh and Marine Water for the 95% 
protection trigger values for marine water. The results of all testing must be completed 
by a NATA accredited laboratory. 

All laboratory results must be accompanied by a report prepared by a suitably qualified 
person indicating the water meets these guidelines and is acceptable to be released into 
council’s stormwater system. If it is not acceptable, details of treatment measures to 
ensure that the water is suitable for discharge shall be provided in this report. 

Reports shall be provided to council prior to discharge of any groundwater to the 
stormwater system. 

73. Council requires an application to discharge water to a Council road or stormwater 
system. The application must be made in writing to Council estimating volume and 
number of days involved and must be accompanied by a current dewatering license from 
the NSW Office of Water. For water to be permitted to go to stormwater the water must 
meet ANZECC 2000 Water Quality Guidelines for Fresh and Marine Water for the 95% 
protection trigger values for Freshwater. If the groundwater does not meet these 
guideline levelsa Trade Waste Permit from Sydney Water must be sought to put the 
groundwater to sewer. 

74. Toilet facilities are to be provided at or in the vicinity of the work site on which work 
involves: 

a) demolition and construction of a building is being carried out, at the rate of one 
toilet for every 20 persons or part of 20 persons employed at the site; 

b) Each toilet provided: 

i) must be standard flushing toilet; and 

ii) must be connected: 

1 to a public sewer; or 

2 if connection to a public sewer is not practicable to an accredited 
sewerage management facility approved by the Council; or, 

3 if connection to a public sewer or an accredited sewerage 
management facility is not practicable to some other sewerage 
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management facility approved by the Council. 

c) The provisions of toilet facilities in accordance with this condition must be in place 
before work commences. 

75. Prior to commencement of any works, application(s) shall be made to Council's 
Customer Services Counter for the following approvals and permits on Council’s 
property/road reserve under Road Act 1993 and Local Government Act 1993 as 
appropriate: - 

a) It should be noted that any works shown within Council’s road reserve or other 
Council Lands on the development approval plans are indicative only and no 
approval for these works is given until this condition is satisfied. 

b) Permit to construction works, place and/or storage building materials on 
footpaths, nature strips 

c) Permit for roads and footways occupancy (long term/ short term) 

d) Permit to construct vehicular crossings, footpath, kerb and gutter over road 
reserve 

e) Permit to open road reserve area, including roads, footpaths, nature strip, 
vehicular crossing or for any purpose whatsoever 

f) Permit to place skip/waste bin on footpath and/or nature strip 

g) Permit to use any part of Council’s road reserve or other Council lands 

76. A Traffic Management Plan shall be included as part of the Roads Act Approval for road 
and drainage works to be carried out within public road reserves instrict compliance with 
the requirements of current Australian Standard 1742.3(Traffic Control Devices for 
Works on Roads) and current RMS Traffic Control at Work Sites manual. Any persons 
preparing such traffic control layout plans shall be RMS accredited. 

77. A Road Opening Occupancy Licence is required from the relevant Road Authorities 
(Council or RMS) for all works on existing public roads. The application for this licence 
must be accompanied by a Traffic Management /Control plans. 

78. The applicant shall conduct all construction and related deliveries wholly on site or shall 
make a separate application to Council’s Engineering Services Department for a “Work 
Zone” adjacent to the development site. This application should be submitted one (1) 
month prior to the planned commencement of building works on the development site. 
Application forms are available at Council’s Customer Service Counter. 

DURING WORKS 

79. If archaeological evidence is discovered in any areas of the site, then all excavation or 
disturbance to the area is to stop immediately and the Heritage Council of NSW must 
be informed in accordance with section 146 of the Heritage Act 1977. Remnants and 
artefacts discovered during demolition, earthworks or excavation shall be photographed, 
catalogued by location and description and stored and preserved in an appropriate 
place. Disposal of the remnants and artefacts shall only occur in consultation with, and 
subject to, the agreement of Council. 

80. All materials excavated from the site (fill or natural) shall be classified in accordance with 
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the NSW Department of Environment and Climate Change(DECC) Waste Classification 
Guidelines (2008) prior to being disposed of to aNSW approved landfill or to a recipient 
site. 

81. The applicant is responsible for the installation and protection of all regulatory/parking / 
street signs fronting the site during construction. Any damaged or missing street signs 
as a consequence of the construction works associated with the development shall be 
replaced at full cost to the applicant. 

82. Existing structures and or services on this and adjoining properties are not to be 
endangered during any excavation or construction work associated with the 
development. The applicant is to provide details of any shoring, piering, or underpinning 
prior to the commencement of any work. The construction shall not undermine, 
endanger or destabilise any adjacent structures. 

83. The proposed development shall comply with the following: 

a) A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out: 

i) Stating that unauthorised entry to the work site is prohibited; 

ii) Showing the name of the person in charge of the work site and a 
telephone number at which that person may be contacted outside 
working hours; 

iii) The Development Approval number; and 

iv) The name of the Principal Certifying Authority including an after hours 
contact telephone number. 

b) Any such sign is to be removed when the work has been completed. 

84. Any new information that comes to light during demolition or construction which has the 
potential to alter previous conclusions about site contamination and remediation must 
be notified to Council and the accredited certifier immediately. All work on site shall 
cease until the council is notified and appropriate measures to assess and manage the 
contamination in accordance with any relevant NSW EPA adopted guidelines is 
completed by an appropriately qualified and experienced environmental consultant. 

85. For any water from site dewatering to be permitted to go to stormwater, the water must 
meet ANZECC 2000 Water Quality Guidelines for Fresh and MarineWater for the 95% 
protection trigger values for Marine Water. All testing must be completed by a NATA 
accredited laboratory. All laboratory results must be accompanied by a report prepared 
by a suitably qualified and experienced person indicating the water is acceptable to be 
released into Councils stormwater system. 

If the groundwater does not meet these guideline levels a Trade Waste permit from 
Sydney Water must be sought to put the groundwater to sewer. 

86. All materials excavated from the site (fill or natural) shall be classified in accordance with 
the NSW Environment Protection Authority (EPA) Waste Classification Guidelines 
(2014) prior to being disposed of to a NSW approved landfill or to a recipient site. 

87. To prevent contaminated soil being used onsite and to ensure that it is suitable for the 
proposed land use, all imported fill shall be appropriately certified material and shall be 
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validated in accordance with the: 

a) Office of Environment and Heritage (OEH) approved guidelines; and 

b) Protection of the Environment Operations Act 1997; and 

c) Protection of the Environment Operations (Waste) Regulation 2014. 

All imported fill shall be accompanied by documentation from the supplier which certifies 
that the material has been analysed and is suitable for the proposed land use. 

88. Any associated delivery activities, access to the site shall be available in all weather 
conditions. The area shall be stabilised and protected from erosion to prevent any 
construction-related vehicles (including deliveries) tracking soil materials onto street 
drainage system/watercourse, Council’s lands, public roads and road-related areas. 
Hosing down of vehicle tyres shall only be conducted in a suitable off-street area where 
wash waters do not enter the stormwater system or Council’s lands. 

89. Results of the monitoring of any field parameters such as soil, groundwater, surface 
water, dust or noise measurements shall be made available to Council Officers on 
request throughout the remediation and construction works. 

90. Throughout the construction period, Council’s warning sign for soil and water 
management shall be displayed on the most prominent point of the building site, visible 
to both the street and site workers. A copy of the sign is available from Council’s 
Customer Service Counter. 

91. The approved Waste Management Plan shall be complied with at all times during 
demolition, construction and on-going use of the site. 

92. All possible and practicable steps shall be taken to prevent nuisance to the inhabitants 
of the surrounding neighbourhood from wind-blown dust, debris, noise and the like. 

93.  

a) All excavations and backfilling shall be executed safely and in accordance with 
appropriate professional standards; and all excavations shall be properly 
guarded and protected to prevent them from being dangerous to life or property; 

b) Existing structures and or services on this and adjoining properties are not 
endangered during any demolition excavation or construction work associated 
with the above project. The applicant is to provide details of any shoring, piering, 
or underpinning prior to the commencement of any work. The construction shall 
not undermine, endanger or destabilise any adjacent structures. 

c) As the development involves an excavation that extends below the level of the 
base of the footings of a building on adjoining land, the person having the benefit 
of the development consent must, at the person’s own expense: 

i) Protect and support the adjoining premises from possible damage from 
the excavation, and 

ii) Where necessary, underpin the adjoining premises to prevent any such 
damage. 

94. The following shall be complied with during construction and demolition: 
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a) Construction Noise 

Noise from construction activities associated with the development shall comply 
with the NSW Environment Protection Authority’s Environmental Noise Manual - 
Chapter 171 and the Protection of the Environment Operations Act 1997. 

b) Level Restrictions 

i) Construction period of 4 weeks and under: 

The L10 sound pressure level measured over a period of not less than 
15 minutes when the construction site is in operating must not exceed 
the background level by more than 20dB(A). 

ii) Construction period greater than 4 weeks and not exceeding 26 weeks: 

The L10 sound pressure level measured over a period of not less than 
15 minutes when the construction site is in operating must not exceed 
the background level by more than 10 dB(A). 

c) Time Restrictions 

i. Monday to Friday 07:00am to 06:00pm 

ii. Saturday 07:00am to 01:00pm 

iii. No Construction to take place on Sundays or Public Holidays. 

d) Silencing 

i. All possible steps should be taken to silence construction site equipment. 

 

95.  

a) The applicant shall conduct all construction works and any related 
deliveries/activities wholly within the site. If any use of Council’s road reserve is 
required, approval and permits shall be obtained from Council. 

b) In order to prevent vehicles tracking soil or other materials onto public roads and 
washing of materials into the street drainage system or watercourse, during 
Excavation, Construction and Deliveries, access to the site shall be available in 
all weather conditions. The area shall be stabilised and protected from erosion; 
and, 

c) In addition, concrete trucks and any other trucks that used for the transportation 
of building materials or similar, shall not traffic soil cementor other materials onto 
the road reserve. Hosing down of vehicle tyres shall only be conducted in a 
suitable off-street area where wash waters do not enter the stormwater system 
or enter Council’s land. 

d) Hosing down or hosing/washing out of any truck (concrete truck), plant (eg 
concrete pumps) or equipment (eg wheelbarrows) on Council’s road reserve or 
other property is strictly prohibited. Fines and cleaning costs will apply to any 
breach of this condition. 
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e) Pavement surfaces adjacent to the ingress and egress points are to be swept 
and kept clear of earth, mud and other materials at all times and in particular at 
the end of each working day or as directed by Council's Engineer. 

f) Building operations such as brick cutting, washing tools or brushes and mixing 
mortar shall not be carried out on public roadways or footways or in any other 
locations which could lead to the discharge of materials into the stormwater 
drainage system or onto Council’s lands. 

96. During Construction, care must be taken to protect Council’s infrastructure, including 
street signs, footpath, kerb, gutter and drainage pits etc. Protecting measures shall be 
maintained in a state of good and safe condition throughout the course of construction. 
The area fronting the site and in the vicinity of the development shall also be safe for 
pedestrian and vehicular traffic at all times. Any damage to Council’s infrastructure 
(including damage caused by, but not limited to, delivery vehicles, waste collection, 
contractors, sub-contractors, concrete delivery vehicles) shall be fully repaired in 
accordance with Council’s specification and AUS-SPEC at no cost to Council. 

97. During construction, the applicant shall ensure that all works and measures have been 
implemented in accordance with approved Traffic Management Plan and Construction 
Management Plan at all times. 

98. Care must be taken to protect Council’s roads, including the made footway, kerbs, etc 
and where plant and vehicles enter the site. Protecting constructions shall be maintained 
in a state of good repair and condition throughout the course of construction and kept in 
a safe condition. The area must be safe for pedestrian traffic at all times. Any damage 
to Council’s road reserve will be repaired and the full cost shall be borne by the applicant. 

99. The use of any part of Council’s road reserve or other Council lands must have prior 
approval of Council. For example, should the development require abuilding waste 
container(s) (building skip), then such container shall not be placed or left on a public 
road or road related area (eg footpath, nature strip, shoulder, road reserves, public 
carparks, service stations, etc) without the prior approval of Council’s Engineering 
Services Section. 

100. Council’s footway is to be kept clean, tidy, washed and maintained at the applicant’s 
expense. 

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISSUE OF ANY 
OCCUPATION CERTIFICATE  

 

101. A complete photographic archival record, before, during and after works, for the site 
1559 -1563 Botany Road, including the overall site, the Church, Manse and the Cottage 
external and internal images, shall be submitted to and approved by Bayside Council 
prior to an Occupation Certificate being issued. An electronic copy and one (1) hard 
copy of the complete photographic archival record are required. 

Note: The photographic archival record will be available to the Council’s Library for 
research purposes. 

102. A Heritage Maintenance Plan shall be prepared to guide the future maintenance of 
heritage fabric on the subject site, and submitted to Council for approval prior to the 
issue of an Occupation Certificate. The Plan is to comply with the Office of Environment 
and Heritage Guidelines and must be a practical guide for future owners to ensure the 
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long term conservation of significant fabric. The Plan is to be registered on title, on any 
future strata subdivision of the site, and included in the by-laws of any strata subdivision 
to ensure that future owners are aware of the requirements of the Plan to ensure the 
long term conservation of significant fabric. 

103. A report prepared by a qualified air quality/mechanical engineer certifying that the 
mechanical ventilation/exhaust system as installed complies in all respects with the 
design and operation standards of AS 1668 - Mechanical Ventilation and Air 
Conditioning Codes, and the relevant provisions of the Protection of the Environment 
Operations Act 1997 shall be submitted to Council within 21 days of the installation of 
the system and prior to the occupation of the premises. 

104. Prior to release of the Occupation Certificate the developer must submit to the Principal 
Certification Authority an acoustic report to verify that the measures stated in the 
approved report/s have been carried out and certify that the construction meets the 
above requirements. The report must be prepared by a qualified practicing acoustic 
engineer (who is a member of either the Australian Acoustical Society or the Association 
of Australian Acoustical Consultants). 

105. Prior to the issue of the Occupation Certificate, a positive covenant shall be 
registered on the Title of the development site which: - 

a) Acknowledges that: 

i) The land is within a 25 ANEF contour; 

ii) The noise attenuation work does not extend to or include 
outdoor areas such as balconies, terraces and the like; and 

b) Requires the Owner to maintain the noise attenuation work in accordance 
with the approved acoustic report outlined within Condition No. 1 of this 
Consent; and 

c) The terms of such positive covenant shall provide that it can only be varied 
by Bayside Council. 

(DA-2015/94/05) 

106. Prior to the issue of the Occupation Certificate, a Certificate of Survey from a Registered 
Surveyor shall be submitted to the Principal Certifying Authority and the Council to the 
effect that: 

a) All reduced levels shown upon the approved plans, with relation to the required 
building heights, drainage, boundary and road reserve levels, have been strictly 
adhered to; and 

b) The development as built stands within the subject land. 

107. Prior to the issue of the Occupation Certificate, street numbers shall be clearly displayed 
on the residential flat building with such numbers being of contrasting colour and 
adequate size and location for viewing from the footway and roadway. 

108. Prior to the issue of the Occupation Certificate, all letter boxes must be constructed and 
located in accordance with the relevant provisions of Australian Standard AS/NZS 
4253:1994 Mailboxes and to Australia Post’s satisfaction. 
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109.  

a) Residents of this development are not eligible to participate in Council’s on-street 
resident parking scheme, purchase/lease/occupancy agreement, or individual 
units are on-sold, all tenants and occupiers of the development are to be advised 
of this by the owner of the building. 

b) Prior to the issue of the Occupation Certificate, a sign to this effect shall be 
located in a prominent place, to Council’s satisfaction, such as a directory board 
or notice board, where it can easily be observed and read by persons entering 
the building; 

c) Where a building is to be Strata subdivided, a condition should be placed in the 
by-laws advising residents that they are not eligible to participate in on-street 
resident parking schemes. 

110. Any subsequent Strata Subdivision must be accompanied by a formal copy of the By-
Laws which shall be in accordance with the plans and documentation approved under 
this Consent and should also address the following matters: 

a) Responsibilities with regard to the ongoing maintenance of the building and 
landscaped areas at the property in accordance with the plans and details 
approved under Development Consent No. 15/94; 

b) Responsibilities with regard to the maintenance of artificial features at the property 
in accordance with the plans and details approved underdevelopment Consent 
No. 15/94; 

c) Responsibilities regarding the maintenance of any car wash bays by the Owners 
Corporation / building owner; and 

d) Responsibilities for ensuring owners and/or tenants have adequate and hygienic 
waste sterile, disposal and collection arrangements and for ensuring the waste 
storage area is appropriately maintained and kept in a clean and safe state at all 
times; 

e) Responsibilities to ensure that receptacles for the removal of waste, recycling etc. 
are put out for collection between 4.00pm and 7.00pm the day prior to collection, 
and, on the day of collection, being the day following, returned to the premises 
before 12.00 noon; 

f) Responsibilities that ensure that a private waste collection contract is engaged to 
collect the waste from the property. 

g) Responsibilities to pay for the private waste collection fees as well as Councils 
garbage service fees as property has not been designed in accordance with 
Council’s controls to remove waste from the property. 

h) Responsibilities to ensure that wastewater and stormwater treatment devices 
(including drainage systems, sumps and traps) are regularly maintained in order 
to remain effective. All solid and liquid wastes collected from the devices shall be 
disposed of in a manner that does not pollute waters and in accordance with the 
Protection of the Environment Operations Act 1997; 

i) Responsibilities to ensure that graffiti is removed as soon as practicable. In this 
regard a graffiti management plan is to be incorporated into the maintenance plan 
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for the development; and 

j) The linen plan must include details of any easements, encroachments, rights of 
way, including right of footway, restriction as to user or positive covenants and 
include a Section 88B Instrument under the Conveyancing Act, 1919. Council is 
to be nominated as the only authority permitted to release, vary or modify any 
easements, encroachments, rights of way, restriction as to user or positive 
covenants; 

k) The stormwater drainage system (including all pits, pipes, absorption, detention 
structures, treatment devices, infiltration systems and rainwater tanks) shall be 
regularly cleaned, maintained and repaired to ensure the efficient operation of the 
system from time to time and at all times. The system shall be inspected after 
every rainfall event to remove any blockage, silt, debris, sludge and the like in the 
system. All solid and liquid waste that is collected during maintenance shall be 
disposed of in a manner that complies with the appropriate Environmental 
Guidelines; 

l) The Owners Corporation/Executive Committee obligations under clauses177, 
182, 183, 184, 185 and 186 of the Environmental Planning and Assessment 
Regulation 2000; 

m) CCTV surveillance of all public areas within the development site; and 

n) Notation to ensure that any storage cages in car parking areas are to be provided 
with a perforated roof/ceiling that is located a minimum of 500mm from any 
sprinkler heads. This will ensure that compliance with PartE1.5 of the BCA & 
Australian Standard 2118 is maintained. 

o) The strata plan must show that the car parking spaces are allocated in accordance 
with the plans approved with this consent. All car spaces (except visitor spaces 
and the car wash bay) shall be created as part lots, and allocated to a particular 
lot in the strata plan. 

111. A suitable intercom system linked to all units within the development shall be provided 
at the vehicle entrance to the development to ensure any visitors to the site can gain 
access to the visitor parking in the car parking area. The details of the intercom system 
shall be submitted to the Principal Certifying Authority prior to the issue of the 
Occupation Certificate.112.  

112. Prior to the issue of any Occupation Certificates(s), documentation from a practising civil 
engineer shall be submitted to the Principal Certifying Authority certifying that the 
stormwater drainage system has been constructed generally in accordance with the 
approved stormwater management construction plan(s) and all relevant standards 

113. Prior to the issue of any Occupation Certificate, Restriction on Use of Land for On-Site 
Infiltration System. Refer to Appendix B of Council’s Stormwater Management Technical 
Guidelines for suggested wording. The following covenant shall be imposed under 
Section 88(E) of the Conveyancing Act 1919and lodged with the NSW Land and 
Property Information: 

114. An experienced Landscape Contractor shall be engaged to undertake the landscaping 
work and shall be provided with a copy of both the approved landscape drawing and the 
conditions of approval to satisfactorily construct the landscape to Council requirements 

115. To ensure satisfactory growth and maintenance of the landscaping, a fully automatic 
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drip irrigation system is required in all landscaped areas. The system shall be installed 
by a qualified landscape contractor and provide full coverage of planted areas with no 
more than 300mm between drippers, automatic controllers and backflow prevention 
devices, and should be connected to a recycled water source. Irrigation shall comply 
with both Sydney Water and Council requirements as well as Australian Standards, and 
be maintained ineffective working order at all times. 

116. The public domain in Botany Road shall be constructed in accordance with the approved 
Public Domain Plan and Council specifications, at no cost or expense to Council. T he 
footpath dimensions, location, paver type and construction methods shall be in 
accordance with these specifications. Hold points and Council inspections are required 
after formwork setback and to prior pouring the concrete blinding slab, at the 
commencement of paving works and at final completion as a minimum. Any pavers shall 
be ordered allowing for adequate lead time for manufacture (10-12 weeks). The nature 
strips in Botany Roadshall be upgraded by the Applicant in accordance with the 
approved Public Domain Plan and Council specifications. New kerb and gutter shall be 
installed within the public domain at the applicant’s expense. 

117. Planter boxes constructed over a concrete slab shall be built in accordance with the 
following requirements: 

a) Ensure soil depths and dimensions in accordance with Council’s DCP allowing 
a minimum soil depth of 1 metre to support trees. The base of the planter must 
be screeded to ensure drainage to a piped internal drainage outlet of minimum 
diameter 90mm, with no low points elsewhere in the planter. There are to be no 
external weep holes. 

b) A concrete hob or haunch shall be constructed at the internal join between the 
sides and base of the planter to contain drainage to within the planter. 

c) Planters are to be fully waterproofed and sealed internally with a proprietary 
sealing agent and applied by a qualified and experienced tradesman to eliminate 
water seepage and staining of the external face of the planter. All internal sealed 
finishes are to be sound and installed to manufacturer’s directions prior to 
backfilling with soil. An inspection of the waterproofing and sealing of edges is 
required by the Certifier prior to backfilling with soil. 

d) Drainage cell must be supplied to the base and sides of the planter to minimise 
damage to the waterproof seal during backfilling and facilitate drainage. Apply a 
proprietary brand filter fabric and backfill with an imported lightweight soil suitable 
for planter boxes compliant with AS 4419and AS 3743. Install drip irrigation 
including to lawns. 

e) Finish externally with a suitable paint, render or tile to co-ordinate with the colour 
schemes and finishes of the building. 

118. Any damage not shown in the photographic survey submitted to Council before site 
works have commenced will be assumed to have been caused by the siteworks (unless 
evidence to prove otherwise). All damages as a result from siteworks shall be rectified 
at the applicant's expense to Council’s satisfaction, prior to occupancy of the 
development and release of damage deposit. 

a) Prior to the issue of any Occupation Certificate(s), inspection reports(formwork 
and final) for the works on the road reserve shall be obtained from Council’s 
engineer and submitted to the Principal Certifying Authority attesting that this 
condition has been appropriately satisfied. 
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119. At the completion of landscaping on the site, the Applicant is required to obtain a 
Certificate of Compliance from the Landscape Consultant to certify that the landscaping 
has been installed in accordance with the Council approved landscape plan. The 
Certificate is to be submitted to Bayside Council prior to the Issue of an Occupation 
Certificate. 

120. The internal road network, pedestrian facilities and parking facilities (including visitor 
parking and parking for persons with disabilities) shall be clearly designated, sign posted 
and line marked prior to the issuing of an Occupation Certificate. Signage and line 
marking shall comply with Australian Standards,AS1742, Manual of Uniform Traffic 
Control Devices and NSW Road Transport(Safety and Traffic Management) Regulations 
1999. 

121. Any damage not shown in the Dilapidation Report submitted to Council before site works 
had commenced, will be assumed to have been caused as a result of the site works 
undertaken and must be rectified at the applicant's expense, prior to the issue of an 
Occupation Certificate. 

122. A certificate is to be provided by a practising Civil engineer that the stormwater system 
has been constructed in accordance with the Construction Certificate and accepted 
practice, prior to the issue of any Occupation Certificates. 

123. A copy of the approved kerb and guttering plans showing Work as Executed details 
together with an electronic copy shall be prepared by a registered surveyor and 
submitted to Council prior to the issue of any Occupation Certificates. 

124. A convex mirror must be installed on the at the bottom of the driveway in accordance so 
as to provide adequate visibility of cars entering and exiting the driveway ramp. 

125. The car parking area is to be clearly and appropriately marked/signposted indicating all 
the vehicular movements on the site. 

126. Redundant gutter and/or footway crossing(s) must be replaced with integral kerb and 
gutter. 

127. All applications associated with works on Council’s land must be made at least7-10 days 
prior to the programmed completion of works and all construction must be completed 
(and approved by Council) prior to the issuing of the Occupation Certificate. 

128. The subject allotments shall be consolidated into one title. The linen plans for the 
consolidation are to be submitted to Council prior to the release of the Occupation 
Certificate and proof of registration with the Land Titles Office submitted prior to 
occupation and use of the building. 

129. The car parking spaces within the basement shall be made available to occupants and 
visitors at all times, with such spaces being clearly marked and signposted prior to issue 
of the Occupation Certificate. The allocation of the carparking shall be as indicated on 
the approved plans. 

130. Prior to use and occupation of the building an Occupation Certificate must be obtained 
under Section 109C(1)(c) and 109N of the Environmental Planning and Assessment Act, 
1979. Conditions 99-127 are pre-conditions prior to the issue of the Occupation 
Certificate. 

CONDITIONS WHICH MUST BE SATISFIED FOR THE ONGOING USE  
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131. The new street trees shall be maintained by the Applicant/Owner/Strata Corporation for 
a 24 months after final inspection by Council. Maintenance includes twice weekly 
watering within the first 6 months then weekly thereafter to sustain adequate growth and 
health, bi-annual feeding, weed removal round the base, mulch replenishment at 3 
monthly intervals (to 75mm depth) and adjusting of stakes and ties. Maintenance but 
does not include trimming or pruning of the trees under any circumstances. 

132. Ongoing maintenance of the road verge, footpath and nature strip in Botany Road shall 
be undertaken by the owner/body corporate/Strata Corporation. Maintenance includes 
mowing, watering and maintaining the landscaping in these areas at all times. 
Maintenance does not include pruning, trimming, shaping or any work to street trees at 
any time. 

133.  

a) Each residential dwelling (apartment) is approved as a single dwelling for use 
and occupation by a single family. They shall not be used for separate residential 
occupation or as separate residential flats. No plumbing fixtures, fittings, walls 
shall be deleted or added, doorways enclosed or any other changes made from 
the approved plans in Condition No. 1 of this Consent without the prior Consent 
of the Council; 

b) The adaptable apartments approved under this development consent are to 
remain unaltered at all times; 

c) The storage areas located within the basement shall be allocated to the relevant 
residential dwelling in any future subdivision of the site. In addition, any isolated 
storage areas and other spaces shall be monitored by CCTV cameras at all 
times; 

d) The approved Waste Management Plan shall be complied with at all times during 
the on-going use of the site / premises. 

134. The stormwater drainage system (including all pits, pipes, absorption, detention 
structures, treatment devices, infiltration systems and rainwater tanks) shall be regularly 
cleaned, maintained and repaired to ensure the efficient operation of the system from 
time to time and at all times. The system shall be inspected after every rainfall event to 
remove any blockage, silt, debris, sludge and the like in the system. All solid and liquid 
waste that is collected during maintenance shall be disposed of in a manner that 
complies with the appropriate Environmental Guidelines. 

135. All wastewater and the stormwater system (including all pits, pipes, absorption, 
detention structures, treatment devices and rainwater tanks) shall be regularly 
maintained (at least once per year) in order to ensure that they remain effective. All solid 
and liquid waste that is collected during maintenance shall be disposed of in a manner 
that complies with the appropriate Environmental Guidelines. 

136. Should the external fabric of the building(s), walls to landscaped areas and like 
constructions be subject to graffiti or like vandalism, then within seven (7) days of this 
occurrence, the graffiti must be removed and the affected surface(s)returned to a 
condition it was in before defilement. 

137. Ongoing maintenance of the grass/landscaped nature strips that are located outside the 
property boundaries shall be undertaken by the occupier, strata or owner. Maintenance 
includes mowing, watering and maintaining an even coverage of grass or plant material 
in accordance with the approved landscape plan. 
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138. All intruder alarms shall be fitted with a timing device in accordance with the 
requirements of Regulation 12A of the Noise Control Act, 1975, and AS2201, Parts 1 
and 2-1978 Intruder alarm systems. 

139.  

a) Air conditioning units are not to be visible from the street or public place and are 
not to obscure windows/window frames or architectural features of the dwelling. 

b) Noise from any air-conditioning units (measured as the Laeq 15 minute) is not to 
exceed the background level (measured as the La9015 minute) by more than 5dBA 
at any time. The measurement is to be taken at boundary of the property. If the 
noise from the air conditioner contains any annoying characteristics, the 
measurements are to be corrected in accordance within the New South Wales 
Industrial Noise Policy. In addition noise from any air conditioning units are not 
to be audible within habitable room of other residence before 7am or after 10pm 
(Monday to Friday) or before 8am or after 10pm (Sat/Sun/Public Holidays). 

Note: In order to meet this condition, the compressors and any other noise 
generating part of the air conditioning unit, are to be located a sufficient distance 
from any residential boundary to permit the sound from the unit to decay 
sufficiently to meet the standard, or enclosed in a suitable acoustic enclosure. 

140. The operation of all plant and equipment shall not give rise to an equivalent continuous 
(LAeq) sound pressure level at any point on any residential property greater than 5dB(A) 
above the existing background LA90 level (in the absence of the noise under 
consideration). 

141. The operation of all plant and equipment when assessed on any residential property 
shall not give rise to a sound pressure level that exceeds LAeq50dB(A) day time and 
LAeq 40 dB(A) night time. 

The operation of all plant and equipment when assessed on any neighbouring 
commercial/industrial premises shall not give rise to a sound pressure level that exceeds 
LAeq 65dB(A) day time/night time. 

For assessment purposes, the above LAeq sound levels shall be assessed over a period 
of 10-15 minutes and adjusted in accordance with EPA guidelines for tonality, frequency 
weighting, impulsive characteristics, fluctuations and temporal content where 
necessary. 

142. Any proposed new use should be such that it does not involve heavy services such as 
heavy duty cleaning, heavy mechanical services or excessive wear and tear in the 
interest of protecting the heritage fabric. 

143. Adaptable dwellings shall be provided as indicated within the approved plans. 

144. The ground floor of the ‘SOHO commercial’ unit must be used primarily for commercial 
purposes. 

145. The applicant being informed that this approval shall be regarded as being otherwise in 
accordance with the information and particulars set out and described in the 
Development Application registered in Council’s records as Development Application 
No. 15(94) dated as 16 June 2015, and as amended by S96(1A) Application No. 
15/94/02 dated 17 January 2017 and Application No. 15/94/04 dated 3 March 2018 and 
Application No. 2015/94/05 dated 20 November 2018 and that any alteration, 
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variation, or extension to the use, for which approval has been given, would require 
further approval.  

(DA-2015/94/05) 
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Bayside Local Planning Panel 11/12/2018 

Item No 6.3 

Application Type   S4.55(1A)  Modification 

Application No DA-2017/199/A 

Lodgement Date 14/11/2018 

Property 205-207 President Avenue, Monterey 

Ward Botany Bay 

Owner Mr Johny Papantoniou 

Applicant MacGillivray Architects 

Proposal Modification to extend the deferred commencement period by 
six(6) months. 

No. of Submissions Nil 

Cost of Development $4,711,892 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
That Development Application No DA-2017/199/A, being a Section 4.55(1A) application to 
amend Development Consent Number 2017/199, for the construction of a four (4) storey 
residential flat building development, comprising 16 residential units, basement parking, front 
fence and demolition of existing structures at 205-207 President Avenue, Monterey be 
APPROVED and the consent amended in the following manner: 
 
A. By amending the deferred commencement condition to read as follows: 
 
The consent shall not operate until you satisfy Council about the following matters: 
 
1 Confirmation from Sydney Water that the proposal to encase the existing sewer pipe is 

adequate and further increase to the building height is not required. 
 
2 The submission of a roof plan indicating the maximum RL for the stairs and lift overrun. 
 
3 The submission of an amended landscape plan addressing the following: 
 

(1)  Frontage setback 
 
a Allow at least one (1) large native canopy tree in an area of minimum three by 

three metres (3x3m). 
 The tree shall be an Angophora costata or a native tree endemic to the area, to 

be supplied and planted at 200 Litre pot size, with three (3) stakes. 
 
b All turf area proposed in the front setback shall be replace with trees and shrubs.   

f absorption trench is present replace turf with groundcovers, sedges and 
grasses. 

 
 



Bayside Local Planning Panel 11/12/2018 

 

Item 6.3 197 

(2)  Roof Terrace 
 Planter boxes on roof terrace shall comply with the ADG part 4P Planting in 

Structures, to ensure success of proposed planting. Minimum width shall be 
700mm. Include Raphiolepis indica, or similar shrub with small dense leaves to 
reach a minimum 1 metre high in the roof planter box to provide visual and 
acoustic privacy. 

 
(3) All planter boxes shall have the depth and width recommended by the ADG part 

4P Planting in Structures, to ensure success of proposed planting. 
 
(4) All landscape areas shall be automatic irrigated. Irrigation system shall be 

connected to rainwater tank as a water sensitive urban design principle. 
 
(5) Rear landscaped area 
 The two advanced Jacaranda mimosifolia trees shall be planted, one in each 

corner, a minimum of 3 metres from any boundary of the site. In addition one (1) 
Angophora costata, or native tree endemic to the area, shall be included in the 
rear landscape area, at a minimum distance of 2.5 metres from adjoining 
boundaries. The trees are to be supplied at minimum pot size of 200 litres, 
(height above container 3.5 metres, calliper at 300mm greater than 60mm, with a 
clear trunk height of 1.5 metres). 

 
(6) Maintenance Schedule to outline the general requirements needed to maintain 

the landscape works to an acceptable standard for 12 months. 
 
(7) Public Domain 
 The street tree shall be Eucalyptus sideroxylon `Rosea', (Red Iron Bark) as 

specified in Rockdale Street Tree Master Plan. Being a State Road the street tree 
shall be supplied at 400 litre pot size. 

 
(8) Details of the proposed entry porticos in plan and elevation. 
 
(9) Fire booster details. 

 
The period of the Deferred Commencement is twelve (12) months from the date of 
determination. It is important we hear from you about the outstanding matters above as 
soon as possible so as to avoid any other delay. 
 

 

Location Plan 
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Attachments 
 
1 Assessment Report - 205-207 President Avenue Monterey ⇩   
2 Supplementary Planning Report Bayside Planning Panel Meeting 26/05/2018 - Item 6.4 

⇩   
3 Previous Assessment Report to Bayside Planning Panel Meeting 24/04/2018 - Item 6.1 

⇩   
4 Deferred Commencement Notice of Determination - 205-207 President Avenue, 

Monterey ⇩   
5 Letter from Applicant requesting extension ⇩    
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Item No 6.4 

Application Type Modification to approved residential flat building 

Application No SF18/2375 

Lodgement Date 31/05/2018 

Property DA-2017/1022/04 - 130-150 Bunnerong Road, 
Eastgardens 

Ward Botany Bay 

Owner Karimbla Properties (No. 39) Pty Ltd 

Applicant Karimbla Constructions Services (NSW) Pty Ltd 

Proposal Section 4.55(1A) Application to modify Development Consent 
No. 2017/1022 to amend Condition Nos. 44(e), 65 and 115 
and delete Condition Nos. 44(f) and (g), 66 and 67. 

No. of Submissions Nil 

Cost of Development N/A 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
That the Bayside Local Planning Panel approve the Section 4.55(1A) Application to modify 
Development Consent No. 2017/1022 as follows: 
 
i amend Condition No. 44(e) relating to tree preservation bond from $7,500.00 to 

$9,000.00 to achieve consistency with Condition No. 65; 
 
ii amend Condition No. 65 to modify the period of the bond from 24 months to 12 

months; 
 
iii modify Condition No. 115 relating to replacement of the existing kerb, gutter and road 

pavement; 
 
iv delete Condition Nos. 44(f) and (g) which relate to tree preservation/maintenance 

bonds; and 
 
v delete Condition Nos. 66 and 67 which relate to tree preservation/maintenance bonds. 
. 
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Location Plan 
 

 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Statement of Environmental Effects - DA-2017/1022/04 -130-150 Bunnerong Road 

Eastgardens ⇩    
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Item No 6.5 

Application Type Section 4.55(1A) Application to modify Development Consent 
DA-2016/150 

Application No SF18/2445 

Lodgement Date 06/09/2018 

Property DA-2016/150 - 42 Church Avenue, Mascot 

Ward Mascot 

Owner Karimbla Property (No. 45) Pty Ltd 

Applicant Karimbla Constructions Services (NSW) Pty Ltd 

Proposal Section 4.55(1A) Application to modify various conditions of 
Development Consent No. DA-2016/150 relating to public 
domain, landscaping and timing of bonds. 

No. of Submissions Nil 

Cost of Development Nil 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
That the Bayside Local Planning Panel approve Section 4.55(1A) Application to modify 
Development Consent No. 16/150 to amend various conditions relating to public domain 
works, landscaping and timing of bonds at 42 Church Avenue, Mascot, as follows: 

1 That Condition No. 116 be modified to reflect the timing of carrying out public 
domain works on Church Avenue, Bourke Street and Galloway Street prior to the 
issue of any Occupation Certificate for the final building. 

2 That Condition No. 117 be modified to reflect the timing of inspection reports for the 
works on the road reserve to be obtained prior to the issue any Occupation 
Certificate for the final building. 

3 That Condition No. 118 be modified to reflect the timing of the restrictrion on Use of 
Land and Positive Covenent(s) to be imposed prior to the issue of the Strata 
Subdivision Certificate. 

4 That Condition No. 119 be modified to reflect the timing of the land dedication works 
to be carried out prior to the issue of any Occupation Certificate for the final building. 

5 That Condition No. 133 be modified to reflect the timing of landscaping works on the 
property and public domain to be installed prior to the issue of any Occupation 
Certificate for the final building. 

6 That Condition No. 135 be modified to reflect the reduction in the timing of the 
landscaping works bond from 5 years to 12 months. 
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7 That Condition No. 136 be modified to reflect the timing of the Certificate of 
Compliance with the approved landscape plan to be obtained prior to the issue of 
any Occupation Certificate for the final building. 

8 That Condition No. 137 be modified to reflect the timing of the installation of public 
domain works prior to the issue of any Occupation Certificate for the final building. 

9 That Condition No 152 be deleted for easability purposes. 
 
 

Location Plan 
 

 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Statement of Environmental Effects ⇩    
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Item No 6.6 

Application Type Development Application 

Application No DA-2018/1044 

Lodgement Date 26/03/2018 

Property 21 Bay Street, Botany 

Ward Mascot 

Owner Malex Developments Pty Ltd 

Applicant Malex Developments Pty Ltd 

Proposal Addition of a rooftop terrace to an approved four (4) storey 
commercial building, including lift and stairwell access 

No. of Submissions Four(4) 

Cost of Development $30,000 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
1 That the Bayside Local Planning Panel exercising the functions of the Council as the 

consent authority pursuant to s4.16 of the Environmental Planning and Assessment Act 
1979 refuses a variation to the height of buildings prescribed by cl4.3 of the Rockdale 
Local Environmental Plan 2013, as it is satisfied that the applicant’s request has not 
adequately addressed the matters required to be demonstrated by cl4.6 of that Plan, 
and the proposed development would not be in the public interest because it is 
inconsistent with the objectives of that particular standard and the objectives for 
development within the zone. 

 
2 The development application DA18/1044 for the addition of a rooftop terrace to an 

approved four (4) storey commercial building, including lift and stairwell access at 21 
Bay Street Botany, be refused for the following reasons: 

 
a Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 

and Assessment Act 1979, it is considered that the proposed development does 
not satisfy Clause 4.3 Height of Buildings of the Botany Bay Local Environmental 
Plan 2013 relating to the proposed height of the elevator and stair access to the 
roof top garden. 
 

b Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, it is considered that the proposed development does 
not satisfy the objectives of Clause 5.10(a) and (b) Heritage Conservation of the 
Botany Bay Local Environmental Plan 2013 relating to the conservation of the 
environmental heritage and the heritage significance of heritage items in Botany 
Bay. 

 
c Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 

and Assessment Act 1979, it is considered that the proposed development does 
not satisfy Part 8 of the Botany Bay Development Control Plan – Botany 
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Character Precinct.  The proposal does not complement the height and 
architectural style found in the immediate vicinity, nor does it maintain the roof 
form of the prevailing designs within the street.  The proposed development does 
not promote neighbourhood amenity, enhance the character of the area or be 
sympathetic to the significance of adjoining heritage items.  The proposed height 
increase for the lift and stairwell will reduce solar access to surrounding 
properties and will decrease existing views. 

 
d Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 

and Assessment Act 1979, it is considered that the proposed development does 
not satisfy Part 6 – Employment Zones of the Botany Bay Development Control 
Plan 2013.  The proposal does not protect the heritage integrity of adjoining 
heritage items as required in Objective 01, and is not compatible with adjoining 
residential areas as required in Objective 03. 

 
e Having regard to the issues raised in submissions received by Council in 

opposition to the proposed development, pursuant to the provisions of Section 
4.15(1)(d) of the Environmental Planning and Assessment Act 1979, the proposal 
results in unacceptable overlooking and loss of privacy impacts on adjoining and 
nearby properties. 

 
f Pursuant to the provisions of Section 4.15(1)(e) of the Environmental Planning 

and Assessment Act 1979, and in consideration of the impacts and submissions 
made, the proposed development is not considered to be in the public interest 
and is likely to set an undesirable precedent. 

 
3 That the objectors be advised of the Bayside Local Planning Panel decision. 
 
 

Location Plan 
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Attachments 
 
1 Planning Assessment Report ⇩   
2 Roof garden plan ⇩   
3 West Elevation ⇩   
4 East Elevation ⇩   
5 South Elevation ⇩   
6 North Elevation ⇩   
7 Section ⇩   
8 Clause 4.6 Submission ⇩    
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Item No 6.7 

Application Type Development Application 

Application No DA-2016/68 

Lodgement Date 19/08/2015 

Property 19 Dowling Street, Arncliffe 

Ward Mascot 

Owner Life Centre International Limited 

Applicant Life Centre International Limited 

Proposal Demolition of existing small hall, retention of the existing 
Auditorium and heritage dwelling, extension of existing 
basement carpark and addition of a new two storey building 
to accommodate 6 new classrooms for a maximum of 200 
students to the existing school and continued church use. 

No. of Submissions Thirteen (13) submissions from 11 individuals / families 
objecting to the proposal in response to the initial notification 
period.  

Thirteen (13) individual submissions objecting to the 
amended proposal. 

Cost of Development $2,982,007 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 

1 That the panel considers the Clause 4.6 request to vary the height standard contained 
in Clause 4.3 of the RLEP 2011 and that it be satisfied that the variation will result in 
consistency with the objectives of the height standard contained in Clause 4.3 and the 
objectives of the R2 Low Density Residential zone and it is therefore in the public 
interest to vary the control.  

2 That the panel considers the Clause 4.6 request to vary the floor space ratio (FSR) 
standard contained in Clause 4.4 of the RLEP 2011 and that it be satisfied that the 
variation will result in consistency with the objectives of the FSR standard contained in 
Clause 4.4 and the objectives of the R2 Low Density Residential zone and it is 
therefore in the public interest to vary the control.  

3 That the Bayside Local Planning Panel approve the proposal for demolition of the 
existing small hall, retention of the existing Auditorium and heritage dwelling, and 
addition of a new two storey school building for a maximum of 200 children to the 
existing school and continued use of the church at 19 Dowling Street, Arncliffe, subject 
to recommended conditions. 

4 That the objectors be notified of the Bayside Local Planning Panel’s decision. 
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Location Plan 
 

 
 
 

Attachments 
 
1 Supplementary Planning Assessment Report ⇩   
2 Draft Notice of Determination ⇩   
3 Original Planning Assessment Report (submitted to Panel on 23 October 2018) ⇩   
4 Amended Traffic Management Plan ⇩   
5 Option B - Traffic / Parking Management Plans (extract from Traffic Management Plan 

dated 28 November 2018) ⇩   
6 Option A - Traffic / Parking Management Plans (extract from Traffic Management Plan 

dated 28 November 2018) ⇩   
7 Basement Plan - Extended beneath proposed building ⇩   
8 Clause 4.6 - Floor Space Ratio ⇩   
9 Clause 4.6 - Building Height ⇩    
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Item No 6.8 

Application Type Modification Application 

Application No DA-2007/23/2/F 

Lodgement Date 15/11/2018 

Property 30-32 Guess Avenue & 4 Lusty Street, Wolli Creek 

Ward Mascot 

Owner 30-32 Guess Avenue Wolli Creek Developments Pty Ltd 

Applicant Mr Eddy Haddad 

Proposal Modification to the volume of rainwater tanks - WSUD 
requirements,  BASIX and Condition 99. 

No. of Submissions One (1)  

Cost of Development N/A 

Report by Michael McCabe, Director City Futures 
  

 

Officer Recommendation 
 
1 That Application No. DA-2007/23/2/F, being a Section 4.55(1A) application to amend 

Development Consent Number DA-2007/23, for modifications to the volume of 
rainwater tanks - WSUD requirements, BASIX and Condition 99, at 30 - 32 Guess 
Avenue & 4 Lusty Street, WOLLI CREEK  NSW  2205 be APPROVED and the consent 
amended in the following manner: 

 
A.      By Amending conditions 2, 6, 99 and 105 to read as follows: 
 
2.  The development must be implemented substantially in accordance with the plans 

listed below, the application form and on any supporting information received with the 
application, except as may be amended in red on the attached plans and by the 
following conditions.   

 

Plan / Dwg No. Drawn by Dated Received by 
Council 

Site / Roof Plan DA1.01 Jones Sonter July 2008 6 February 
2009 

Basement Plan DA2.101 Jones Sonter March 2008 6 February 
2009 

Ground Floor Plan DA2.102 Jones Sonter March 2008 6 February 
2009 

Level 1 Plan DA2.103 Jones Sonter March 2008 6 February 
2009 

Level 2 Plan DA2.104  Jones Sonter March 2008 6 February 
2009 

Level 3 - 6 Plan DA2.105  Jones Sonter March 2008 6 February 
2009 
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Level 7 Plan DA2.106 Jones Sonter March 2008 6 February 
2009 

Sections A-A and B-B  
DA4.101  

Jones Sonter March 2008 6 February 
2009 

Section C-C DA4.102  Jones Sonter March 2008 6 February 
2009 

North Elevation A1020-A Revision B Level 33 
Architectural 

Division 

-  11/10/2018 

East Elevation A1021-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

South Elevation A1022-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

West Elevation A1023-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

North Elevation A2022-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

East Elevation A2023-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

South Elevation A2024-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

West Elevation A2025-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

Unit Layouts Building A & Unit Layouts 
Building A Penthouse Level DA3.101, 
DA3.105 

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building A & Unit Layouts 
Building A Penthouse Level DA3.101, 
DA3.105  

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building B - sheet 1-3 to 
sheet 3-3, DA3.102, DA3.103, DA3.104  

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building B penthouse level 
DA3.106 

Jones Sonter January 2009 6 February 
2009 

Drainage plans HDA01/P1, HDA04/P1, 
HDA05 / P1,HDA06 / P1HDA07 / 
P1HDA08 / P1,HDA09/P1 

Whipps-Wood 
Consulting 

August 2008 10 October 
2008, 

Concept drainage plans Job No 17061, 
issue B, DWG no. D1, D2, D3, D4, D5 

EZE Hydraulic 
Engineers 

November 2018 27 November 
2018 

Landscape plans DA-LI CAB Consulting 
Pty Ltd 

5 
February 2009 

6 February 
2009 

Pedestrian & vehicle access plan 
(basement) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(ground floor) Rev A 

Dyldam - 13/12/2013 
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Pedestrian & vehicle access plan (level 
1) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan (level 
2) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan (level 
3 - 6) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan (level 
7) Rev A 

Dyldam - 13/12/2013 
 

Staged Landscape Works Plan  CAB Consulting 
Pty Ltd 

September 
2013 

13/12/2013 

Construction management plan phase 1  
Rev A  

Dyldam - 27/09/2013 

Construction management plan phase 2 
 Rev A  

Dyldam - 27/09/2013 

Construction management plan phase 2 
(basement) Rev A  

Dyldam - 27/09/2013 
 

Subdivision staging and section plan  
Rev D 

Dyldam 11/09/13 27/09/2013 

 
[Amendment A— Section 96(1A) amended on 3 November 2009] 
[Amendment B — Section 96(2) amended on 17 May 2012] 
[Amendment D — Section 96(1A) amended on 8 January 2014] 
[Amendment E — Section 4.55(1A) amended on 13 November 2018] 
[Amendment F — Section 4.55(1A) amended on 11 December 2018] 
 
6. The development must be implemented and all BASIX commitments thereafter 

maintained in accordance with BASIX Certificate Number 214652M_03 other than 
superseded by any further amended consent and BASIX certificate. 

 
 Note: Clause 145(1)(al) of the Environmental Planning & Assessment Regulation 

2000 provides: A certifying authority must not issue a construction certificate for 
building work unless it is satisfied of the following matters: - 

 
(al) that the plans and specifications for the building include such matters as each 

 relevant BASIX certificate requires. 
 
 Note: Clause 15413(2) of the Environmental Planning & Assessment Regulation 

2000 provides: "A certifying authority must not issue a final occupation certificate for a 
BASIX affected building to which this clause applies unless it is satisfied that each of 
the commitments whose fulfilment it is required to monitor has been fulfilled." 

 
 Note: For further information please see http://www.basix.nsw.qov.au. 
 
[Amendment B — S96(2) amended on 17 May 2012] 
[Amendment F — Section 4.55(1A) amended on 11 December 2018] 
 
99. Details of proposed paving including levels and drainage pits are to be submitted to 

and approved by Council as part of a civil works approval, prior to the 
commencement of any associated civil works on site.  

 
[Amendment F — Section 4.55(1A) amended on 11 December 2018] 
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105. Prior to the issue of the Construction Certificate for each stage of construction, 
detailed drainage design plans for the management of stormwater are to be 
submitted to Council or an Accredited Certifier for assessment and approval. The 
detailed stormwater design plans must be designed in accordance with Rockdale 
Technical Specification Stormwater Management (with attention drawn to section 
2.6.2), reflect the stormwater plans listed under condition 2 and include the provision 
for a minimum rainwater tank(s) capacity of 50000L, with a catchment of at least the 
entire roof area of the development, connected for internal stormwater re-use within 
the development consisting of at least all toilets, clothes washers and any external 
taps/landscape irrigation. The location of the rainwater tanks are to be located to 
ensure no negative impact to any proposed trees. 

 
A WSUD Strategy report and MUSIC model must be prepared and submitted for the 
development. The MUSIC model must be prepared in line with the Draft NSW MUSIC 
Modelling Guidelines (Sydney Metro CMA). Sydney’s Water’s requirements are that 
the water quality improvement shall meet or exceed the targets as described in the 
“Botany Bay & Catchment Water Quality Improvement Plan” which was prepared by 
the Sydney Metropolitan Catchment Management Authority in April 2011. 

 
Design certification, in the form specified in Council's Technical Specification — 
Stormwater Management and drainage design calculations are to be submitted with 
the plans. Council's Technical Specification — Stormwater Management sets out the 
minimum documentation requirements for detailed design plans. No approval is 
granted for public domain works, all public domain works are subject to a frontage 
works approval which must be obtained from Council upon payment of the relevant 
fee and Council assessment.  

 
[Amendment F — Section 4.55(1A) amended on 11 December 2018] 
 
B.  Addition of the following conditions: 
 
141A.  A positive covenant pursuant to the Conveyancing Act 1919 shall be created on the 

title of the lots that contain the stormwater rainwater tank(s) and pump systems to 
provide for the maintenance of the rainwater tank(s) and pump systems. 

 
[Amendment F — Section 4.55(1A) amended on 11 December 2018] 
 
Reason for additional condition 141A is: 
 

- To reinforce detailed design requirements for stormwater management in accordance 
with Rockdale Technical Specification Stormwater Management. 
 

141B.  Prior to the issue of an Occupation Certificate, certification from a licenced plumber 
shall be provided certifying the installation of the required minimum capacity 50000L 
rainwater tank(s) in accordance with the requirements of Sydney Water and AS/NZS 
3500 – National Plumbing and Drainage Code. The rainwater tanks shall be certified 
as servicing the toilets, clothes washers and external taps/landscape irrigation on the 
site. Additionally, all pump systems, including all associated electrical and control 
systems, shall be tested and inspected by a suitably qualified and experienced 
person. Records of testing shall be retained and provided to the certifying hydraulic 
engineer and/or Principal Certifier. 

 
[Amendment F — Section 4.55(1A) amended on 11 December 2018] 
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Reason for additional condition 141A is: 
 

- Tso ensure internal stormwater re-use is appropriately installed and that ongoing 
maintenance is provided by the future owner’s corporation for stormwater systems.  

 
2 That the objector be notified of the Bayside Local Planning Panel decision.  
 
 

Location Plan 
 

 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Information submitted by applicant ⇩   
3 WSUD Report ⇩   
4 Revised BASIX Certificate ⇩   
5 Trunk Drainage Plan ⇩   
6 Amended concept stormwater plans ⇩    
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