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MEETING NOTICE 
 

A meeting of the 
Bayside Local Planning Panel 

will be held in the Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany  

on Tuesday 27 November 2018 at 6:00 pm. 
 
 

ON-SITE INSPECTIONS 
 

On-site inspections will precede the meeting. 
 
 

AGENDA 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

Bayside Council respects the traditional custodians of the land, and elders past and 
present, on which this meeting takes place, and acknowledges the Gadigal and 
Bidjigal Clans of the Eora Nation. 

2 APOLOGIES  

3 DISCLOSURES OF INTEREST 

4 MINUTES OF PREVIOUS MEETINGS 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 13 November 
2018 ......................................................................................................... 3  

5 REPORTS – PLANNING PROPOSALS 

Nil  

6 REPORTS – DEVELOPMENT APPLICATIONS 

6.1 DA-2017/107 - DA-2017/107 - 1-3 Oriental Street, Bexley .................... 16 

6.2 DA-2018/89 - DA-2017/50 - 43 Crawford Road, Brighton Le Sands 
(Brighton Memorial Playing Field) ........................................................ 139 

6.3 DA-2018/209 - DA-2018/209 - 4 Prospect Street, Carlton ................... 188 

6.4 SF18/2190 - DA-2012/226/03 - 1084-1088 Botany Road, Botany ....... 305 

6.5 DA-2018/92 - 17/21-25 Bryant Street, Rockdale .................................. 331 

6.6 DA-2018/111 - 18/21-25 Bryant Street Rockdale ................................. 347 

6.7 DA-2017/168/A - DA-2017/168/A - 356-368 Forest Road, Bexley ....... 364   
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Members of the public, who have requested to speak at the meeting, will be invited to 
address the Panel by the Chaiperson. 

 
The meeting will be video recorded and live streamed to the community via Council’s 
Facebook page. 
 
 
Meredith Wallace 
General Manager 
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Item No 4.1 

Subject Minutes of the Bayside Local Planning Panel Meeting - 13 
November 2018 

Report by Bruce Cooke, Coordinator Governance  

File SC17/820 
  

 

Recommendation 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 13 November 2018 
be confirmed as a true record of proceedings. 
 
 
 

Present 
 

Jan Murrell, Chairperson 
Anthony Reed, Independent Expert Member 
Stephen Moore, Independent Expert Member 
Christopher Middlemiss, Community Representative 
 
Also Present 
 

Luis Melim, Manager Development Services 
Bruce Cooke, Acting Manager Governance & Risk 
Marta Gonzalez-Valdes, Coordinator Development Assessment 
Angela Lazaridis, Senior Development Assessment Planner 
Fiona Prodromou, Senior Development Assessment Planner 
Patrick Nash, Senior Development Assessment Planner 
Adam Iskander, Senior Development Assessment Planner 
Lauren Thomas, Governance Officer 
Bill Niklovski, IT Officer 
 
 
 
The Chairperson opened the meeting in the Botany Town Hall Committee Room at 6:05 pm. 
 
 

1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present and future leaders, on which this meeting takes 
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 
 

2 Apologies 
 

There were no apologies received.  
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3 Disclosures of Interest 
 

There were no disclosures of interest. 
 
 

4 Minutes of Previous Meetings 
 
 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 23 October 
2018 

 

Decision 
 

That the Minutes of the Bayside Local Planning Panel meeting held on 23 October 
2018 be confirmed as a true record of proceedings. 

  
 

5 Reports – Planning Proposals 
 

There were no Planning Proposals. 
  
 

6 Reports – Development Applications 
 
 

6.1 SF18/2178 - DA-16/150/06- 42 Church Avenue, Mascot 
 
The following person spoke: 

 Walter Gordon, Meriton, spoke for the officer’s recommendation and responded to 
the Panel’s questions. 

 

The Panel notes that the applicant amended the application to delete  the 
relocation of the mailboxes from this modifcation application. 

Panel Determination 
 

That the Bayside Local Planning Panel APPROVES the Section 4.55(1A) Application 
to modify Development Consent No. 16/150 to increase the size of the terrace to Unit 
G37 and modifications to conditions at 42 Church Avenue, Mascot, as follows: 

1 Condition No. 1 is to be modified to reflect the proposed plans that are subject to 
this application. 

2 Condition No. 83(n) is to be modified to reflect the timing of providing the public 
art proposal prior to the issue of any Occupation Certificate.  

 

Name For Against 

Jan Murrell ☒ ☐ 
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Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

 
Reason for the Panel’s Determination 

 The Panel is satisfied that the above modification will not have any adverse social 
or environmental impacts. 

 
 

6.2A DA-2017/1238/02 - 42 Church Avenue, Mascot 
 

 Mr Walter Gordon, Meriton, spoke for the officer’s recommendation and responded 
to the Panel’s questions. 

Panel Determination 
 
That the Bayside Local Planning Panel has determined that the Section 4.55(1A) 
Application lodged on 27 August 2018 to modify Development Consent No. 
2017/1238/02 for the re-allocation of 18 car-parking spaces from the retail component 
to the residential units   at 42 Church Avenue, Mascot and the application is 
REFUSED.  
 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The panel is not satisfied that the re-allocation of 18 of the 42 retail car-parking 
spaces to residential units has been justified by the applicant.  The reasons for the 
modification, given by the applicant, include that the current leases for the retail 
space would not utilize all the spaces approved and the lack of separation from the 
residential parking would present a security risk.  The Panel is of the view that the 
retail uses may change over time with a greater demand for retail parking spaces. 
The permanent allocation of retail spaces to residential units would not allow for 
this.  The argument that the station is in close proximity can also be made for the 
residential units. Providing units without car parking would also meet a sector of the 
residential market where the entry price is lower in an inner urban area and the 
access to public transport is excellent. Furthermore, the security issue is one that 
could be addressed by internal design changes as to the location of secure entry 
points in the carpark. 
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 By way of comment, the panel notes that the originally-approved development was 
changed by the applicant with a new DA that deleted the childcare centre and 
replaced it with 29 units (27 approved making the total number of units in the 
development 367 - December 2017).  In May 2018, a DA was approved to increase 

the retail component from 512 sq m to 1,0375 sq m.  The current modification 
application is for a reduction from 42 to 24 for the retail component, however, it is 
noted that the plan only provides 22 spaces. 

 
 

6.2B DA-2017/1238/03 - 42 Church Avenue, Mascot 
 

 Mr Walter Gordon, Meriton, spoke for the officer’s recommendation and responded 
to the Panel’s questions. 

Panel Determination 
 
That the Bayside Local Planning Panel APPROVES the Section 4.55(1A) Application 
lodged 8 May 2018 to modify Development Consent No. 2017/1238/03 to amend 
Conditions for the development nearing completion at 42 Church Avenue, Mascot, as 
follows: 

1. Condition No. 36 is approved to be deleted relating to excavation and fill on the 
site. 

2 Condition No. 37 is approved to be deleted relating to contaminated soil being 
used on site. 

3. Condition No. 41 is approved to be deleted relating to vibration during 
construction. 

4. Condition No. 47 is approved to be deleted relating to services within the road 
reserve to be relocated or adjusted to match the levels of the development. 

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The panel is satisfied the modification to conditions are because they have no work 
to do or no adverse impacts are created. 
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6.3 DA-2017/190 - DA-2017/190 - 117 Forest Road, Arncliffe 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr Ted Esdaile-Watts,affected neighbour, spoke for the officer’s recommendation 
of refusal. 

 Mr Aleksander Bauk,affected neighbour, spoke for the officer’s recommendation of 
refusal. 

 Mr Paul Degney,affected neighbour, spoke for the officer’s recommendation of 
refusal. 

 Ms Patricia Raquel,affected neighbour, spoke for the officer’s recommendation of 
refusal. 

 Ms Genevieve Slattery,applicant, spoke against the officer’s recommendation for 
refusal and responded to the Panel’s questions. 

 Mr John Kavanagh,applicant, spoke against the officer’s recommendation for 
refusal and responded to the Panel’s questions. 

 Mrs Kery Saba,applicant, spoke against the officer’s recommendation for refusal 
and responded to the Panel’s questions. 

Panel Determination 

1 That the determination of the Development Application No. 2017/190 for 
alterations and additions to the existing building at 117 Forest Road, Arncliffe be 
DEFERRED to allow the applicant the opportunity to submit an amended plan to 
Council that holistically considers the amenity of each of the flats.  

2 That the amended plans shall be submitted to Council within four weeks to allow 
the  Council time to assess the plans and for the matter to be re-submitted to the 
Panel in a timely manner.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 After a site inspection and hearing submissions, the panel is of the view that there 
is scope for further development of the site, however, the amenity provided for all 
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the  flats must be addressed ,in particular the private and communal open space 
areas. 

 
 

6.4 DA-2018/138 - DA-2018/138 - 104 Caroline Street, Kingsgrove 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mrs Yvonne Thompson, affected neighbour, spoke for the officer’s 
recommendation of refusal. 

 Mr Chuan Jian He, applicant, spoke against the officer’s recommendation of refusal 
and responded to the Panel’s questions. 

 Ms Lin Hou, interpreted for Mr Chuan Jian He. 

Panel Determination 

1 That the Development Application No.2018/138 for demolition of the existing 
structures and construction of a child care centre with capacity for 133 children 
operating Monday to Friday 7:00am to 6:00pm with basement car 
parking  is  REFUSED pursuant to Section 4.16(1)(b) of the Environmental 
Planning and Assessment Act 1979 for the following reasons set out in the 
Officer”s report: 

a. Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c) of 
the Environmental Planning and Assessment Act 1979, insufficient and 
conflicting information has been provided by the applicant to enable a 
proper and thorough assessment of the proposed development. 

b. The proposed development, pursuant to the provisions of Section 
4.15(1)(a)(i) and Section 4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979, is of a design, form and bulk and scale that is 
unsatisfactory with respect to the low density residential streetscape and 
site context of which the property is located within. Consequently, the 
proposal is inconsistent with the objectives of the R2 Low Density 
Residential zone within Rockdale LEP 2011, the objectives of Part 4.2 
Streetscape and Site Context of Rockdale DCP 2011 and Part 3.3 Building 
Orientation, Envelope and Design within the Child Care Planning 
Guideline. 

c. The proposed development, pursuant to the provisions of Section 
4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, is 
inconsistent with the provisions of the Education and Care Services 
National Regulations specifically in relation to the design of the outdoor 
play areas, supervision, natural light and ventilation and the provision of an 
emergency and evacuation plan. 

d. The proposed development, pursuant to the provisions of Section 
4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, 
does not comply with the nondiscretionary minimum outdoor play space 
development standards within Clause 25(b) of State Environmental 
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Planning Policy (Educational Establishments and Child Care Facilities) 
2017. 

e. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental 
Planning and Assessment Act 1979, the proposed development is 
unsatisfactory with respect to Part 3 of the Child Care Planning Guideline 
as it relates to local character and streetscape, building orientation, 
envelope and design, visual and acoustic privacy and traffic, parking and 
pedestrian circulation. 

f. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 
Planning and Assessment Act 1979, it is considered that the proposed 
development does not comply with the Floor Space Ratio development 
standard within Clause 4.4 of the Rockdale Local Environmental Plan 
2011. The consent authority is not in a position to grant consent to the 
development because no request pursuant to Clause 4.6 of the Rockdale 
Local Environmental Plan 2011 to vary the floor space ratio development 
standard in Clause 4.4 of the Rockdale Local Environmental Plan 2011 
has been submitted. 

g. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental 
Planning and Assessment Act 1979, the proposed development does not 
meet the objectives of the Rockdale Development Control Plan 2011 
including: Part 4.2 Streetscape and Site Context, Part 4.4.6 Noise impact 
non-residential, Part 4.5.2 Social equity equitable access, Part 4.6 Parking 
Rates Child care centres, Part 4.6 Car park location and design and Part 
6.1 Child Care Centres in respect of building design, visual and acoustic 
impact, indoor and outdoor space and parking and pedestrian access.  

h. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental 
Planning and Assessment Act 1979, the proposed development is 
excessive in terms of bulk, scale and proposed capacity and would 
adversely impact upon the amenity of the locality. 

i. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental 
Planning and Assessment Act 1979, the proposed development is 
unsatisfactory as it fails to demonstrate acceptable disposal of stormwater 
from the subject land in accordance with Section 6 of Rockdale Technical 
Specification Stormwater management. 

j. The proposed development, pursuant to the provisions of Section 
4.15(1)(c) of the Environmental Planning and Assessment Act 1979, is not 
considered suitable for the site, in view of the proposed intensity of 
development and the likely adverse impacts upon the streetscape and the 
amenity of surrounding properties. 

k. Having regard to the issues raised in submissions received by Council in 
opposition to the proposed development, pursuant to the provisions of 
Section 4.15(1)(d) of the Environmental Planning and Assessment Act 
1979, the proposal results in unacceptable impacts on adjoining /nearby 
properties. 

l. Pursuant to the provisions of Section 4.15(1)(e) of the Environmental 
Planning and Assessment Act 1979, and in consideration of the impacts  
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and submissions made, the proposed development is not considered to be 
in the public interest. 

2 That the objector’s be advised of the Bayside Local Planning Panel’s 
determination.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 Fundamentally, the subject site is not suitable for a large child care centre of this 
size because of conflicts in the basement of cars with small children and the 
adverse amenity impacts of the raised first level play area. 

 
 

6.5 SF18/1800 - DA-2012/71 - 25-33 Wilson Street, Botany 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Jamal Salameh, Design Team, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 

 Alek Salameh, Design Team, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 

Panel Determination 

1 That the Bayside Local Planning Panel APPROVES IN PART ONLY the 
Section 4.55(1a) Application to modify Development Consent No. 12/71 for the 
approved construction of two (2) residential flat buildings (buildings E and F) to 
allow for modifications to relocate existing balcony balustrades along the  

southern and eastern elevation to create a larger balcony space to Unit 605 (Lot 
97) within building ‘E’ at 25-33 Wilson Street, Botany.    

2 That this approval is subject to an amended plan being submitted to Council for 
the approval of the General Manager, or her nominee that has a minimum 
setback of 2 metres from the southern edge of the building and a continuation in 
line with the current setback of the balustrade on the eastern elevation.  The 
remainder of the roof is to remain non-trafficable and the landscaping is to be 
deleted from the non-trafficable area. 
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3 That an amended plan must be approved by council and subject to the following 
conditions. 

a Amend condition No. 1 to reference the amended plans and documents 
and to require a new construction certificate for the proposed modification. 

b Amend condition No. 68(a) to allow for a new occupation certificate for the 
proposed modification. 

c Include new condition 3 (e) for the submission of a methodology report for 
new works relating to the construction of the proposed modifications. 

d Include condition 3(f) to ensure proposed planting does not form part of the 
approval. 

e Include condition 68(c) to ensure owner receives Owners Corporation 
approval for the occupation of the common area attached to Unit 605. 

2 That any objectors be notified of the determination made by the Planning Panel. 
 

Name For Against

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The panel considers a reduced balcony would be more consistent with the 
architectural presentation of the building and its context. Furthermore, potential 
adverse impacts would be ameliorated without the need for privacy screens and 
additional visual bulk. 

 
 

6.6 SF18/1791 - DA-2018/1144 - 27 Hambly Street, Botany 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 
 Mr Paolo Festa, architect, spoke for the officer’s recommendation and responded 

to the Panel’s questions. 

Panel Determination 

1. That the Bayside Planning Panel support the variation to the FSR standard, as 
contained in Clause 4.4 – FSR of Botany Bay LEP 2013, in accordance with the 
request under clause 4.6 of BBLEP 2013 submitted by the applicant. 
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2. That the development application DA-2018/1044 for the demolition of existing 
structures, subdivision of the existing lot into two Torrens title lots and 
construction of two semi-detached dwellings, one with a detached garage at 
27 Hambly Street, Botany, be APPROVED pursuant to Section 4.16 of the 
Environmental Planning and Assessment Act 1979 and subject to the 
conditions of consent attached to this report.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The proposed  development is generally consistent with Council’s guidelines and 
the emerging character of the area. 

 
 

6.7 DA-2007/23/2/E - DA-2007/23/2/E - 30-32 Guess Avenue & 4 Lusty 
Street Wolli Creek 

 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr O’Donovan, architect, spoke for the officer’s recommendation and responded to 
the Panel’s questions. 

 Stephen Kerr, planner for the applicant, spoke for the officer’s recommendation 
and responded to the Panel’s questions. 

Panel Determination 
 
That Development Application No. DA-2007/23/2/E, being a Section 4.55(1A) 
application to amend Development Consent Number DA-2007/23, for modifications to 
the materials and finishes of external facades at 30 - 32 Guess Avenue & 4 Lusty 
Street, WOLLI CREEK be APPROVED and the consent amended in the following 
manner: 
 
A.     By amending conditions 2 & 3 to read as follows: 
 
2.  The development must be implemented substantially in accordance with the 

plans listed below, the application form and on any supporting information 
received with the application, except as may be amended in red on the attached 
plans and by the following conditions.   
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Plan / Dwg No. Drawn by Dated Received by 
Council 

Site / Roof Plan DA1.01 Jones Sonter July 2008 6 February 
2009 

Basement Plan DA2.101 Jones Sonter March 2008 6 February 
2009 

Ground Floor Plan DA2.102 Jones Sonter March 2008 6 February 
2009 

Level 1 Plan DA2.103 Jones Sonter March 2008 6 February 
2009 

Level 2 Plan DA2.104  Jones Sonter March 2008 6 February 
2009 

Level 3 - 6 Plan DA2.105  Jones Sonter March 2008 6 February 
2009 

Level 7 Plan DA2.106 Jones Sonter March 2008 6 February 
2009 

Sections A-A and B-B  
DA4.101  

Jones Sonter March 2008 6 February 
2009 

Section C-C DA4.102  Jones Sonter March 2008 6 February 
2009 

North Elevation A1020-A Revision B Level 33 
Architectural 

Division 

-  11/10/2018 

East Elevation A1021-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

South Elevation A1022-A Revision B Level 33 
Architectural 

Division 

-  11/10/2018 

West Elevation A1023-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

North Elevation A2022-B Revision B Level 33 
Architectural 

Division 

-  11/10/2018 

East Elevation A2023-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

South Elevation A2024-B Revision B Level 33 
Architectural 

Division 

-  11/10/2018 

West Elevation A2025-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

Unit Layouts Building A & Unit 
Layouts Building A Penthouse Level 
DA3.101, DA3.105 

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building A & Unit 
Layouts Building A Penthouse Level 
DA3.101, DA3.105  

Jones Sonter January 2009 6 February 
2009 
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Unit Layouts Building B - sheet 1-3 to 
sheet 3-3, DA3.102, DA3.103, 
DA3.104  

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building B penthouse 
level DA3.106 

Jones Sonter January 2009 6 February 
2009 

Drainage plans HDA01/P1, 
HDA02/P1, HDA03/P1, HDA04/P1, 
HDA05/P1, 
HDA06/P1HDA07/P1HDA08/P1,HDA
09/P1 

Whipps-Wood 
Consulting 

August 2008 10 October 
2008, 

Landscape plans DA-LI CAB Consulting 
Pty Ltd 

5 
February 2009 

6 February 
2009 

Pedestrian & vehicle access plan 
(basement) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(ground floor) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(level 1) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(level 2) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(level 3 - 6) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan 
(level 7) Rev A 

Dyldam - 13/12/2013 
 

Staged Landscape Works Plan  CAB Consulting 
Pty 
Ltd 

September 
2013 

13/12/2013 

Construction management plan 
phase 1  
Rev A  

Dyldam - 27/09/2013 

Construction management plan 
phase 2 
 Rev A  

Dyldam - 27/09/2013 

Construction management plan 
phase 2 (basement) Rev A  

Dyldam - 27/09/2013 
 

Subdivision staging and section plan 
Rev D 

Dyldam 11/09/13 27/09/2013 

 
[Amendment A— Section 96(1A) amended on 3 November 2009] 
[Amendment B — Section 96(2) amended on 17 May 2012] 
[Amendment D — Section 96(1A) amended on 8 January 2014] 
[Amendment E — Section 4.55(1A) amended on 13 November 2018] 
 
3. The development must be implemented substantially in accordance with the 

Finishes & Sample board A1080, prepared by Level 33 Architectural Division. 
 
[Amendment E — Section 4.55(1A) amended on 13 November 2018] 
 

Name For Against 

Jan Murrell ☒ ☐ 
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Anthony Reed ☒ ☐ 

Stephen Moore ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

Reason for the Panel’s Determination 

 The Panel is satisfied that the revised materials will provide an improved  
presentation and are in keeping with the character of the area. 

 The Panel noted the retention of the green wall vertical garden adjoining the 
communal open space within the site. 

  
 
 
 

The Chairperson closed the meeting at 10:10 pm. 
 
 
 
 
Certified as true and correct. 
 
 
 
 
Jan Murrell 
Chairperson 
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Application Type Deferred Development Application 

Application No DA-2017/107 

Lodgement Date 29/09/2016 

Property DA-2017/107 - 1-3 Oriental Street, Bexley 

Ward Bexley 

Owner Y Z Z Investment Pty Ltd 

Applicant Mr Peter Yuan 

Proposal Demolition of existing buildings and construction of a four (4) 
storey residential flat building comprising 14 residential units, 
roof terrace and basement car parking 

No. of Submissions Two (2) 

Cost of Development $4,711,892 

Report by Marta Gonzalez-Valdes, Coordinator Development 
Assessment  

  

 

Officer Recommendation 

1. That Development Application DA-2017/107 for demolition of existing structures and 
construction of a four (4) storey residential flat building comprising 14 residential units, 
roof terrace and basement car parking at 1-3 Oriental Street, Bexley, be APPROVED 
pursuant to Section 4.16(1)(b) of the Environmental Planning and Assessment Act 
1979. 

2. That the objectors be notified of the Bayside Local Planning Panel’s decision. 
 
 

Location Plan 
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Attachments 
 
1 Planning Assessment Report   
2 Draft Conditions of Consent   
3 Bayside Planning Panel Meeting 24/04/2018 - Item 6.2 - Planning Report   
4 South & North Elevations   
5 West & East Elevations   
6 Roof Plan   
7 Perspectives   
8 External Finishes Schedule   
9 Shadow Diagrams    
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Bayside Local Planning Panel 27/11/2018
 

Item 6.1 – Attachment 1 23
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Item 6.1 – Attachment 1 30
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Item 6.1 – Attachment 1 31
 



Bayside Local Planning Panel 27/11/2018
 

Item 6.1 – Attachment 1 32
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Item 6.1 – Attachment 1 33
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Item 6.1 – Attachment 1 34
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Item 6.1 – Attachment 1 35
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Item 6.1 – Attachment 1 36
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Item 6.1 – Attachment 1 37
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Item No 6.2 

Application Type Development Application 

Application No DA-2018/89 

Lodgement Date 21/04/2018 

Property DA-2017/50 - 43 Crawford Road, Brighton Le Sands 
(Brighton Memorial Playing Field) 

Ward Botany Bay 

Owner Bayside Council 

Applicant Dolls Point Football Club 

Proposal Erection of two (2) light poles with luminaires 

No. of Submissions Two (2) 

Cost of Development 48000 

Report by Ben Latta, Coordinator Development Assessment  
  

 

Officer Recommendation 

1. That Development Application (DA-2017/50) be APPROVED pursuant to Section 
4.16(1)(a) of the Environmental Planning and Assessment Act 1979 and subject to 
conditions attached to this report.   

2. That the objectors be advised of Council’s determination.  
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Location Plan 
 

 
 
 

Attachments 
 
1 Planning Assessment Report -  DA-2018_89- 43 Crawford Rd Brighton Le San   
2 Draft Conditions for BPP - DA-2018-89   
3 Pole Dimensions   
4 Site Plan   
5 Light Spillage (Updated)    
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Item No 6.3 

Application Type Development Application 

Application No DA-2018/209 

Lodgement Date 13/08/2018 

Property DA-2018/209 - 4 Prospect Street, Carlton 

Ward Rockdale 

Owner Y and S El-Masri Pty Ltd 

Applicant Clique Developments Pty Ltd 

Proposal Demolition of existing structures and construction of a ten 
(10) room boarding house development 

No. of Submissions 44 Submissions (1st round) &  

33 Submissions (2nd round) 

Cost of Development $1,195.304 

Report by Sumeet Badhesha, Development Assessment Planner  
  

 

Officer Recommendation 

1 That Development Application No. 2018/209 for the proposed demolition of all 
structures and the construction of a ten (10) room boarding house development at 4 
Prospect Street, Carlton be APPROVED pursuant to Section 4.16(1)(a) of the 
Environmental Planning and Assessment Act 1979 and subject to the conditions of 
consent attached to this report. 

2 That the objectors be advised of the Bayside Local Planning Panel’s decision. 
 
 

Location Plan 
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Attachments 
 
1 Planning Assessment Report   
2 Architectural Plans   
3 Revised Plan of Management   
4 Statement of Environmental Effects    
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Item No 6.4 

Application Type Development Application 

Application No SF18/2190 

Lodgement Date 18/09/2018 

Property DA-2012/226/03 - 1084-1088 Botany Road, Botany 

Ward Botany Bay 

Owner Australian Property Funding Development P/L 

Applicant CCS Property Holdings Group Pty Ltd 

Proposal Modification of the stormwater management design including 
the deletion of the onsite detention tank 

No. of Submissions 1 

Cost of Development Nil 

Report by Andrew Ison, Senior Development Assessment Planner  
  

 

Officer Recommendation 

That the Section 4.55(1A) application for the Modification of the stormwater management 
design including the deletion of the onsite detention tank is REFUSED as insufficient 
justification has been provided by the applicant for its deletion. 
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Location Plan 
 

 
 
 

Attachments 
 
1 Planning report   
2 SEE for S96- 1084-1088 Botany Road Botany    
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Application Details 
 
Application Number: 

 
DA-2012/226/03 

 
Date of Receipt: 19 September 2018 

 
Property: 1084-1088 Botany Road and 6 Bay Street, Botany (Lot 1 in DP 

921261, Lot X and Y in DP 414558, Lot A in DP 363450 and Lot D 
in DP 366954) 
 

Owner: Australian Property Funding Development P/L 
 

Applicant: CCS Property Holdings Group Pty Ltd 
 

Proposal: Modification of the stormwater management design including the 
deletion of the onsite detention tank 
 

Recommendation: 
 

Refusal 

Value: Nil 
 

Zoning: B2 Local Centre under Botany Bay Local Environmental Plan 2013 
  
Author: Andrew Ison, Senior Development Assessment Planner 
  
Date of Report: 27 November 2018 

 
 
 
Key Issues 
 
The key issues relate to the following: 
 
 Modification of the stormwater management design including the deletion of the onsite 

detention tank 
 
 

Recommendation 
 
That the Section 4.55(1A) application for the Modification of the stormwater management design 
including the deletion of the onsite detention tank is REFUSED as insufficient justification has been 
provided by the applicant for its deletion. 
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Site Description 
 
The subject site is commonly known as 1084-1088 Botany Road, Botany (Lot 1 in DP 921261, Lot X 
and Y in DP 414558, Lot A in DP 363450 and Lot D in DP 366954). The site is irregular in shape, an 
area of 2,147m2, and the mixed use development is currently under construction. The surrounding 
area is characterised by a mixture of uses, including commercial, residential and recreation. The 
subject site is located on the northern edges of the Botany village centre, north of the Bay Street 
intersection. 

 

 
Figure 1: Aerial showing subject site, marked in red (Source: Bayside IntraMaps) 

 
Description of approved development and proposed modifications 
 
Approved Development DA-2012/226 
 
Development Application No. 12/226 was refused under Delegated Authority on the 2 May 2014. The 
Applicant lodged an appeal in the NSW Land & Environment Court and on the 6 January 2015, the Court 
issued a Section 34 Agreement signed with a Deferred Commencement consent, subject to the Council 
approving a Remedial Action Plan (RAP). An operational consent was granted by Council on the 14 July 
2015, for the redevelopment of the site for a mixed development in the following manner: 
 
 Demolition of all existing structure on site and removal of vegetation; 
 Excavation and remediation of the site to construct one (1) partial basement level comprising of 

parking, storage, lifts and stairs, 
 Construction of a six storey mixed use development comprising of a second level of basement car 

parking, commercial floor space and 61 residential apartments on the upper levels. 
 
Approved Modification DA-2012/226/02 
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A Section 96(AA) (now Section 4.56) application was approved under delegated authority by the former 
City of Botany Bay on 11 May 2016 relating to a range of modifications to the approved development. 
 
Proposed Modifications DA-2012/226/03 
 
The applicant seeks to modify the stormwater management design including the deletion of the onsite 
detention tank. 
 
The development application has been assessed in accordance with the relevant requirements of the 
Environmental Planning and Assessment Act 1979 (EPA Act) and is recommended for approval, 
subject to conditions of consent. 
 
Statutory Considerations 
 

Environmental Planning and Assessment Act, 1979 
 
An assessment of the application has been undertaken pursuant to the provisions of the Environmental 
Planning and Assessment Act, 1979. 
 
S.4.55(1A) – Modifications involving minimal environmental impact 
 
A consent authority may, on application being made by the applicant or any other person entitled to act 
on a consent granted by the consent authority and subject to and in accordance with the regulations, 
modify the consent if: 
 
(a) it is satisfied that the proposed modification is of minimal environmental impact, 

 
The proposed modification does not involve any physical amendments to the size or footprint of the 
approved development and relates to the operational stormwater system. 
 

(b) it is satisfied that the development to which the consent as modified relates is substantially the 
same development as the development for which the consent was originally granted and before 
that consent as originally granted was modified (if at all), and 
 
As discussed above, the proposed modification does not involve any physical amendments to the 
size or footprint of the approved development and relates to the operational stormwater system. 
 

(c) it has notified the application in accordance with: 
i. the regulations, if the regulations so require, or 
ii. a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of applications for 
modification of a development consent, and 

 
It was determined that notification was not required as per Part 2 of the Botany Bay DCP 2013. 

 
(d) it has considered any submissions made concerning the proposed modification within any period 

prescribed by the regulations or provided by the development control plan, as the case may be. 
 

One submission has been received. 
 
S.4.15(1) - Matters for Consideration – General 

 
S.4.15 (1)(a)(i) - Provisions of Environmental Planning Instruments 

 
The following Environmental Planning Instruments are relevant to this application: 
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Botany Bay Local Environmental Plan 2013 (LEP) 
 
The proposed amendments do not change the land use nor does it impact on any development 
standards as prescribed in Part 4 nor any miscellaneous provisions under Part 5. 
 
Clause 6.3 – Stormwater management 
 
This states that development consent must not be granted to development on land which this Clause 
applies unless it minimises the impacts of stormwater disposal on neighbouring properties. 
 
This has been assessed by Council’s development engineer, and it has been concluded that 
insufficient justification has been provided to satisfy Council in supporting the proposed amendments. 
This will be discussed later in the report. 
 
S.4.15(1)(a)(ii) - Provisions of any Draft EPI's 
 
There are no current Draft EPIs applicable to this development. 

 
S4.15(1)(a)(iii) - Provisions of any Development Control Plan 
 
The following Development Control Plan is relevant to this application: 
 
Botany Bay Development Control Plan 2013 
 
3G.2 – Stormwater Management 
 
Development shall not be carried out on or for any lands unless satisfactory arrangements have been 
made with and approved by Council to carry out stormwater drainage works.  
 
The applicant has justified the removal of the OSD as follows: 
 
 The Stormwater Design for the building meets Council’s Stormwater requirements for rates of 

discharge, location, etc, without the need for OSD tanks.   
  

 The OSD tanks were included in the preliminary stormwater design to satisfy the more stringent 
requirements of the Roads and Maritime Services (RMS).  Accordingly, the more stringent 
requirements of the RMS need not be met.  As such, the removal of the OSD tanks can be 
justified while still meeting Council’s Stormwater Requirements. Physically, the tanks were not 
removed from the stormwater design drawings because space planning of the building had 
already been locked in by the architect. 

 
This has been reviewed by Council’s development engineer, with the following comments provided: 
 
 The Stormwater Management Technical Guidelines, under Part 10 of the DCP, requires a 

provision for On Site Detention System. It is also worth noting that the Council requirements differ 
from that of the RMS. 

 
 Council requires OSD facilities be designed for all storm events up to 1% AEP, and the system  

discharge to be restricted to 20% AEP state of nature, regardless of existing impervious 
conditions.  
 

Therefore the application to remove the OSD system is not supported.  
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It is to be noted that the RMS have indicated to the applicant that OSD is not required, however the 
RMS are not the consent authority. 

 
S.4.15(1)(a)(iv) - Provisions of regulations 

 
Clause 92 of the Regulation has been considered and there are no applicable provisions to the 
development. 

 
S.4.15(1)(b) - Likely Impacts of Development 
 
As outlined in the above assessment, there are concerns that the proposed modifications will have 
impact on the ability of the site to properly dispose of its stormwater, and hence the approved system is 
to be retained. 
 
S.4.15(1)(c) - Suitability of the site 
 
Site suitability was assessed as part of the original Development Application, and the proposed 
modifications to the conditions will change the deemed acceptable suitability of the approved 
development on the subject site by way of stormwater disposal.   
 
S.4.15(1)(d) - Public Submissions 
 
It was determined that notification was not required as per Part 2 of the Botany Bay DCP 2013. 
However, one submission was still received via the Planning Alerts website, and is addressed below: 
 
By allowing for the removal of the OSD sets a poor precedent of not abiding by the current policy 
 
Comment: As addressed previously in this report, Council is not supportive of the removal of the OSD. 

 
S.4.15(1)(e) - Public interest 
 
Granting approval to the proposed development will have no adverse impact on the public interest. The 
proposal will still facilitate the orderly development of the land. 
 

  



Bayside Local Planning Panel 27/11/2018
 

Item 6.4 – Attachment 1 312 
 

Section 94 Contributions 
 
The proposed modification does not change any Section 94 Contributions that are payable, and as 
prescribed in the original development consent (as amended). 

 
Conclusion 
 
Development Application No. 2016/117/05 for the Modification of the stormwater management design 
including the deletion of the onsite detention tank at 1084-1088 Botany Road, Botany has been 
assessed in accordance with the relevant requirements of the Environmental Planning and Assessment 
Act 1979 and is recommended for refusal, with all currently approved conditions to be retained. 
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Item No 6.5 

Application Type Development Application 

Application No DA-2018/92 

Lodgement Date 23/04/2018 

Property 17/21-25 Bryant Street, Rockdale 

Ward Rockdale 

Owner Mrs F Hsu 

Applicant Mrs F Hsu 

Proposal Alterations and additions to Unit 17 

No. of Submissions Nil 

Cost of Development $3,000 

Report by Michael Maloof, Senior Development Assessment Planner  
  

 

Officer Recommendation 
 
That the Development Application No.DA-2018/92 for alterations and additions to Unit 17 be 
APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment 
Act 1979 and subject to the conditions of consent attached to this report. 
 
 

Location Plan 
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Attachments 
 
1 Assessment Report   
2 Site Plan & Roof Plan   
3 Existing Top Floor Plan   
4 Existing Elevation Plan    
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Item No 6.6 

Application Type Development Application 

Application No DA-2018/111 

Lodgement Date 08/05/2018 

Property 18/21-25 Bryant Street Rockdale  

Ward Rockdale 

Owner Mr Roman Bicioc 

Applicant Mr Roman Bicioc 

Proposal Alterations and additions to Unit 18 

No. of Submissions One (1) 

Cost of Development $9,000 

Report by Michael Maloof, Senior Development Assessment Planner  
  

 

Officer Recommendation 

1 That the Development Application No.DA2018/111 for the alterations and additions to 
Unit 18 at 21-25 Bryant Street Rockdale be APPROVED pursuant to Section 4.16(1)(a) 
of the Environmental Planning and Assessment Act 1979 and subject to the 
conditions of consent attached to this report. 

2 That the objector be advised of the Bayside Planning Panel’s decision. 
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Location Plan 
 

 
 

Attachments 
 
1 Planning Assessment Report   
2 Site & Roof Plan   
3 Existing Top Floor Plan   
4 Existing Elevation Plan    
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Item No 6.7 

Application Type S4.55(1A) Modification 

Application No DA-2017/168/A 

Lodgement Date 26/10/2018 

Property DA-2017/168/A - 356-368 Forest Road, Bexley 

Ward Bexley 

Owner Mr Peter Ribar 

Mrs Suzanna Ribar 

Ribar Catering Equipment Pty Ltd 

Mr Ilo Ribarovski 

Mrs Katina Ribarovski 

Applicant AR Design 

Proposal Modification to extend the deferred commencement period for 
a further six months. 

No. of Submissions N/A 

Cost of Development N/A 

Report by Fiona Prodromou, Senior Assessment Planner  
  

 

Officer Recommendation 

That Development Application No 2017/168/A, being a Section 4.55(1A) application to 
amend Development Consent Number 2017/168, for the construction of a six (6) storey 
mixed use development comprising 22 residential units and 2 ground floor commercial 
tenancies, basement car parking, demolition of existing structures and strata subdivision at 
356-368 Forest Road Bexley be APPROVED and the consent amended in the following 
manner: 

A.  By amending the deferred commencement condition to read as follows: 

The period of the Deferred Commencement is twelve (12) months from the date of 
determination. It is important we hear from you about the outstanding matters above as 
soon as possible so as to avoid any other delay. 

[Amendment A S4.55(1A) amended on 27/11/2018]. 
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Location Plan 

 

 
 
 

Attachments 
 
1 Planning Assessment Report   
2 Cover Letter   
3 Original Planning Assessment Report to BPP   
4 Notice of Approval by Bayside Planning Panel (Deferred Commencement)    
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