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MEETING NOTICE 
 

A meeting of the 
Bayside Local Planning Panel 

will be held in the Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany  

on Tuesday 13 November 2018 at 6:00 pm. 
 
 

ON-SITE INSPECTIONS 
 

On-site inspection/s will precede the meeting. 
 
 

AGENDA 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

Bayside Council respects the traditional custodians of the land, and elders past and 
present, on which this meeting takes place, and acknowledges the Gadigal and 
Bidjigal Clans of the Eora Nation. 

2 APOLOGIES  

3 DISCLOSURES OF INTEREST 

4 MINUTES OF PREVIOUS MEETINGS 

4.1 Minutes of the Bayside Local Planning Panel Meeting - 23 October 
2018 ....................................................................................................... 3  

5 REPORTS – PLANNING PROPOSALS 

Nil  

6 REPORTS – DEVELOPMENT APPLICATIONS 

6.1 DA-16/150/06- 42 Church Avenue, Mascot ........................................... 12 

6.2 DA-2017/1238/02 and DA-2017/1238/03 - 42 Church Avenue, Mascot 92 

6.3 DA-2017/190 - DA-2017/190 - 117 Forest Road, Arncliffe .................. 180 

6.4 DA-2018/138 - DA-2018/138 - 104 Caroline Street, Kingsgrove ......... 217 

6.5 DA-2012/71 - 25-33 Wilson Street, Botany ......................................... 248 

6.6 DA-2018/1144 - 27 Hambly Street, Botany ......................................... 300 

6.7 DA-2007/23/2/E - DA-2007/23/2/E - 30-32 Guess Avenue & 4 Lusty 
Street Wolli Creek ............................................................................... 385   
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Members of the public, who have requested to speak at the meeting, will be invited to 
address the Panel by the Chaiperson. 

 
The meeting will be video recorded and live streamed to the community via Council’s 
Facebook page. 
 
 
Meredith Wallace 
General Manager 
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Item No 4.1 

Subject Minutes of the Bayside Local Planning Panel Meeting - 23 October 
2018 

Report by Fausto Sut, Manager Governance and Risk  

File SC17/819 
  

 

Recommendation 
 
That the Minutes of the Bayside Local Planning Panel meeting held on 23 October 2018 be 
confirmed as a true record of proceedings. 
 
 
 

Present 
 
Jan Murrell, Chairperson 
Robert Montgomery, Independent Expert Member 
Ross Bonthorne, Independent Expert Member 
Jesse Hanna, Community Representative 
 

Also present 
 
Luis Melim, Manager Development Services 
Fausto Sut, Manager Governance & Risk 
Marta Gonzalez-Valdes, Coordinator Development Assessment 
Pascal Van De Walle, Coordinator Development Assessment 
Andrew Ison, Senior Development Assessment Planner 
Angela Lazaridis, Senior Development Assessment Planner 
Sumeet Badhesha, Development Assessment Planner 
Eric Alessi, Development Assessment Planner 
Anne Suann, Governance Officer  
 

 
 
The Chairperson opened the meeting in the Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany at 6.05 pm. 
 
 

1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present and future leaders, on which this meeting takes 
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 
 

2 Apologies 
 

There were no apologies received.  
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3 Disclosures of Interest 
 

There were no disclosures of interest.  
 

 

4 Minutes of Previous Meetings 
 
 

4.1 Minutes of the Bayside Planning Panel Meeting - 9 October 2018 
 
Decision 
 
That the Minutes of the Bayside Planning Panel meeting held on 9 October 2018 be 
confirmed as a true record of proceedings. 

  
 

5 Reports – Planning Proposals 
 

Nil 
  
 

6 Reports – Development Applications 
 
 

6.1 DA-2016/68 - 19 Dowling Street, Arncliffe 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 

 Mr Peter Ellerington, affected neighbour, spoke against the officer’s 
recommendation. 

 Ms Carolyn Ellerington, affected neighbour, spoke against the officer’s 
recommendation. 

 Mr Hussam Mourad, affected neighbour, spoke against the officer’s 
recommendation. 

 Mr Mohamad Mourad, affected neighbour, spoke against the officer’s 
recommendation. 

 Mr Brett Maynard, Director, GTA Consultants (Traffic), spoke for the officer’s 
recommendation and responded to the Panel’s questions. 

 Mr Rachid Andary, Director, Fuse Architecture, spoke for the officer’s 
recommendation and responded to the Panel’s questions. 

 Mr Ben Tesoriero, Director, Creative Planning Solutions, spoke for the officer’s 
recommendation and responded to the Panel’s questions. 

 Mr Ben Irawan, Senior Pastor of Life Centre International, spoke for the officer’s 
recommendation and responded to the Panel’s questions. 



Bayside Local Planning Panel 13/11/2018 

 

Item 4.1 5 

Determination 
 
1 The Panel considers the applicant should be given the opportunity to reconsider 

the car parking provision layout and drop off and pick up area to accommodate a 
school for 200 students of varying ages between K to Year 12.  This includes the 
provision of basement parking under the new wing facing Kembla Street. The 
Management Plan needs to specifically address the parking drop off / pick up for 
the school in a detailed manner.  The Management Plan is to also include 
consideration of management of the use of the rooftop and maximum numbers 
of students gathered at any one time.   

 
2 The applicant is to submit amended plans and other documentation to the 

Council within 3 weeks for assessment and referral to the Panel in a timely 
manner for final determination.  

 
3 That the objectors be advised of the Bayside Local Planning Panel’s decision. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Jesse Hanna ☒ ☐ 
 

Reason for Determination 
 
The Panel considers further consideration of options needs to be investigated to 
accommodate and manage the pick up and drop off of students and the Plan of 
Management is to be more detailed and site specific. 

 
 

6.2 SF18/1786 - DA-2016/117/02 - 671-683 Gardeners Road, Mascot 
 
The following person spoke: 
 

 Mr Walter Gordon spoke for the officer’s recommendation and responded to the 
Panel’s questions. 

 
Determination 
 
That the Section 4.55(1A) application for the Modification of Conditions 8, 53, 80, 89 
and 104 be APPROVED subject to the following: 
 

 Modification of Condition 8(a)(ii) relating to the addition of an alternative drinking 
water connection through to the adjoining site to the south at 1-5 Kent Road, as it is 
proposed to use the one connection for water from 1-5 Kent Road for both sites. 
 

 Amend Condition 37 to correct the reference to Condition 38. 
 

 



Bayside Local Planning Panel 13/11/2018 

 

Item 4.1 6 

 Retention of Condition 38 relating to deferring the timing of the registration of the lot 
consolidation to be prior to the release of the Strata Subdivision Certificate. 
 

 Modification of Condition 53 relating to amending the table to clarify 0.9 space / 2 
bed unit and 1.4 space / 3 bed unit, as the bed numbers were originally omitted 
from the consent, modifying the condition to be consistent with Condition 27 under 
DA-2017/1155. 
 

 Modification of Condition 80 relating to deferring the requirement to provide 
certification for storage, and the provision of natural ventilation to the service rooms 
on the top level and the provision of a small meeting place in the entry to the lobby 
of Building E to be provided prior to the occupancy of the final building in the 
development and release of the damage deposit. 
 

 Retention of Condition 89 relating to deferring the timing of lot consolidation to be 
prior to the registration of the strata subdivision. 
 

 104(a) is to be retained as worded. 
  

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Jesse Hanna ☒ ☐ 
 

Reason for Determination 
 
The Panel is satisfied the changes to conditions are minor and will not result in 
adverse impacts. 

 
 

6.3 SF18/2138 - DA-2017/1022/03 - 130-150 Bunnerong Road, 
Eastgardens 

 
The following person spoke: 
 

 Mr Walter Gordon spoke for the officer’s recommendation and responded to the 
Panel’s questions. 

 
Determination 
 
That the Bayside Local Planning Panel approves the Section 4.55(1A) Modification 
Application to modify Development Consent No. 2017/1022 to amend Condition No. 
69 to modify the duration of the landscape bond at UB4 of 130-150 Bunnerong Road, 
Eastgardens, except that the Occupation Certificate is to read the Final Occupation 
Certificate. 
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Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Jesse Hanna ☒ ☐ 
 

Reason for Determination 
 
The amended condition will still allow the implementation of the landscape plan with a 
twelve-month period of maintenance instead of five years. 

 
 

6.4 SF18/2139 - DA-2016/143/05 - 130-150 Bunnerong Road, 
Eastgardens 

 
The following person spoke: 
 

 Mr Walter Gordon spoke for the officer’s recommendation and responded to the 
Panel’s questions. 

 
Determination 
 
The Bayside Local Planning Panel approves the Section 4.55(1A) Modification 
Application to modify Development Consent No. DA-2016/143 for UB5E at 130-150 
Bunnerong Road, Eastgardens, except reference to the Occupation Certificate is to be 
the Final Occupation Certificate, as follows: 

 
a amend Condition No. 67 to modify the duration of the landscape bond; and 
 
b delete Condition No. 112 for simplicity purposes. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Jesse Hanna ☒ ☐ 
 

Reason for Determination 
 
The Panel is satisfied that maintenance of landscaping 12 months after Final 
Occupation Certificate is appropriate. 
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6.5 DA-2015/173/C - 105 Ramsgate Road, Ramsgate 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 

 Mr Gerard Turrisi, town planner, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 

 
Determination 
 
1 That the applicant is provided the opportunity to redesign the 5th floor penthouse 

to reduce the FSR and set back the 5th floor to provide for a four storey 
presentation of this corner site.  The amended plans are to be to the satisfaction 
of Council. 

 
2 That the General Manager (or nominee) is delegated the authority to determine 

the application subject to amended plans being received by Council putting into 
the effect the necessary changes detailed in Recommendation 1. 

 
3 That the objector be advised of the Bayside Local Planning Panel’s decision. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Jesse Hanna ☒ ☐ 
 

Reason for Determination 
 
1 The five floors, as proposed, are considered to be an overdevelopment of the 

site and do not respond appropriately to the zone interface. 
 

2 The proposed management to the 5th floor penthouse will reduce the gross floor 
area (GFA) of the development and FSR will be more compliant. 
 

3 The Panel considers that the proposed modification provides a better 
architectural resolution for the development and for the context of the locality. 
 

4 The Panel considers that the 5th floor must be set back to provide for a four 
storey presentation given the constrained site. 
 

5 The proposed amendments were discussed with the applicant who agreed that 
the plans could be changed to achieve the above. 
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6.6 SF18/2179 - DA-14/214/04 - Supplementary Planning Assessment 
Report - 5 Myrtle Street, Botany 

 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 
 

 Mr John Volkerts, concerned neighbour, spoke against the officer’s 
recommendation and responded to the Panel’s questions. 
 

 Mr Matthew Ng, applicant, spoke for the officer’s recommendation and responded 
to the Panel’s questions. 

 
Determination 
 
1 That the Bayside Local Planning Panel approve Section 4.55(2) Application to 

modify Development Consent No. 14/214 to an approved residential flat building 
and town house development to provide three additional units, reconfigure the 
car parking level to provide four car stackers, window changes, minor external 
façade changes, landscaping and changes to conditions at 5 Myrtle Street, 
Botany as follows, except conditions are to be imposed to require: a dilapidation 
survey report of all adjoining properties prior to the issuing of a Certificate of 
Compliance; and an amended landscape plan is to be submitted to Council for 
the approval of the General Manager (or nominee) to show a quality landscape 
setting and the opportunity for communal open space within the site.  The 
following conditons are also imposed: 

 
a amend Condition No. 1 to reference the amended plans and documents; 
 
b amend Condition No. 4 to reference an updated BASIX Certificate; 
 
c amend Condition No. 20(e) and 22 to include additional Section 7.11 

Contributions for the additional three units; 
 
d amend Condition No. 23 to reflect unit sizes that are consistent with the 

ADG unit sizes; 
 
e delete Condition No. 37(a) which refers to an older version of the 

stormwater plans; 
 
f amend Condition No. 39 which refers to landscape plans for the 

development; 
 
g amend Condition No. 105 which refers to the car parking allocation within 

the basement car parking level; and 
 
h amend Condition No. 118 to refer to the subject modification application.  
 
i add Condition No. 109A relating to basement car parking signage for 

reverse parking only and maximum height clearances; 
 
j add Condition No. 109B relating to positive covenant for the maintenance 

of the car stackers.  
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2 That any objectors be notified of the determination made by the Planning Panel. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Jesse Hanna ☒ ☐ 
 

Reason for Determination 
 
The Panel is satisfied that the amended plans to provide for basement parking and 
consequently reduce the height of the building to be compliant within the 10 m has 
been achieved.  It is noted however that the deep soil landscaped area has been 
decreased and as such there is a need for an amended plan that focuses on a quality 
landscaped setting with communal open space. 
 
The Panel has also imposed a condition to ensure a dilapidation survey report be 
carried out prior to the issuing of a Constructoin Certificate. 
 
The Panel notes the applicant undertakes to resolve previous concerns that have 
arisen for neighbouring properties and this should be carried out prior to development 
of the site. 

 
 

6.7 DA-2017/517 - Supplementary Planning Assessment Report - 1B 
Park Road Sans Souci 

 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 

 Ms Julie Horder, planner, spoke for the officer’s recommendation and responded to 
the Panel’s questions. 

 
Determination 
 
1 The Bayside Local Planning Panel exercising the functions of the Council as the 

consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979 approves a variation to the floor space ratio prescribed by 
cl4.4 of the Rockdale Local Environmental Plan 2011, as it is satisfied that the 
applicant’s request has adequately addressed the matters required to be 
demonstrated by cl4.6 of that Plan, and the proposed development would be in 
the public interest because it is consistent with the objectives of that particular 
standard and the objectives for development within the zone.  
 

2 The Bayside Local Planning Panel exercising the functions of the Council as the 
consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979 approves a variation to the maximum permissible height 
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of the building prescribed by cl4.3 of the Rockdale Local Environmental Plan 
2013, as it is satisfied that the applicant’s request has adequately addressed the 
matters required to be demonstrated by cl4.6 of that Plan, and the proposed 
development would be in the public interest because it is consistent with the 
objectives of that particular standard and the objectives for development within 
the zone.  

 
3 That Development Application DA-2017/517 for the Construction of a four (4) 

storey residential flat building comprising twelve (12) units and basement 
carparking is APPROVED pursuant to Section 4.16 (1)(a) of the Environmental 
Planning and  Assessment act 1979 subject to the conditions of consent 
attached to this report and subject to the applicant providing details of the roof 
structure to Council’s satisfaction.  The structure should be sufficiently set back 
from the edge of the building and be of a light weight material so as not to be a 
dominant feature. 

 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Jesse Hanna ☒ ☐ 
 

Reason for Determination 
 
The Panel is satisfied with the additional information provided by the applicant and 
considers there is no reason as to why approval should not be granted.   Furthermore 
the Clause 4.6 variations to height and FSR are considered  to be reasonable in the 
circustances of the case and the variations are supported.  The Panel is satisfied that 
adverse impacts have been mitigated. 

  
 
 
 
The Chairperson closed the meeting at 9:45 pm. 
 
 
 
 
Certified as true and correct. 
 
 
 
 
 
Jan Murrell 
Chairperson 

 

 
  

   



 
 

 

Item 6.1 12 

 

Bayside Local Planning Panel 13/11/2018 

Item No 6.1 

Application Type Section 4.55(1A) Application to modify approved mixed use 
development 

Application No SF18/2178 

Lodgement Date 28/06/2018 

Property DA-16/150/06- 42 Church Avenue, Mascot 

Ward Mascot 

Owner Karimbla Property (No. 45) Pty Ltd 

Applicant Karimbla Constructions Services (NSW) Pty Ltd 

Proposal Section 4.55(1A) Application to modify Development Consent 
No. 16/150 to relocate the mailroom in the basement and 
relocate the courtyard fence to Unit G37 and modifications to 
conditions 

No. of Submissions Nil  

Cost of Development 0 

Report by Michael McCabe, Director of City Futures  
  

 

Officer Recommendation 
 
That the Bayside Local Planning Panel approve the Section 4.55(1A) Application to modify 
Development Consent No. 16/150 to increase the size of the terrace to Unit G37 and 
modifications to conditions at 42 Church Avenue, Mascot, as follows: 

1 That Condition No. 1 be modified to reflect the proposed plans that are subject to this 
application. 

2 That Condition No. 83(n) be modified to reflect the timing of providing the public art 
proposal prior to the issue of the Occupation Certificate. 

3 That Condition No. 152 be modified to reflect the subject modification application.  
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Location Plan 
 

 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Proposed Western Elevation ⇩   
3 Proposed Northern Elevation ⇩   
4 Proposed Ground Floor Level ⇩   
5 Proposed Basement Level ⇩   
6 Statement of Environmental Effects ⇩    
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Item 6.1 – Attachment 1 15 
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Item 6.1 – Attachment 1 16 
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Item 6.1 – Attachment 1 17 
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Item 6.1 – Attachment 1 18 
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Item 6.1 – Attachment 1 19 
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Item 6.1 – Attachment 1 20 
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Item 6.1 – Attachment 1 21 
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Item 6.1 – Attachment 1 22 
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Item 6.1 – Attachment 1 23 
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Item 6.1 – Attachment 1 24 
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Item 6.1 – Attachment 1 25 
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Item 6.1 – Attachment 1 26 
 



Bayside Local Planning Panel 13/11/2018 

 

Item 6.1 – Attachment 1 27 
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Item 6.1 – Attachment 1 28 
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Item 6.1 – Attachment 1 29 
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Item 6.1 – Attachment 1 30 
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Item 6.1 – Attachment 1 31 
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Item 6.1 – Attachment 1 32 
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Item 6.1 – Attachment 1 33 
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Item 6.1 – Attachment 1 34 
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Item 6.1 – Attachment 1 35 
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Item 6.1 – Attachment 1 36 
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Item 6.1 – Attachment 1 37 
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Item 6.1 – Attachment 1 38 
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Item 6.1 – Attachment 1 39 
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Item 6.1 – Attachment 1 40 
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Item 6.1 – Attachment 1 41 
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Item 6.1 – Attachment 1 42 
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Item 6.1 – Attachment 1 43 
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Item 6.1 – Attachment 1 44 
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Item 6.1 – Attachment 1 45 
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Item 6.1 – Attachment 1 46 
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Item 6.1 – Attachment 1 47 
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Item 6.1 – Attachment 1 48 
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Item 6.1 – Attachment 1 49 
 



Bayside Local Planning Panel 13/11/2018 

 

Item 6.1 – Attachment 1 50 
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Item 6.1 – Attachment 1 51 
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Item 6.1 – Attachment 1 52 
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Item 6.1 – Attachment 1 53 
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Item 6.1 – Attachment 1 54 
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Item 6.1 – Attachment 1 55 
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Item 6.1 – Attachment 1 56 
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Item 6.1 – Attachment 1 57 
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Item 6.1 – Attachment 1 58 
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Item 6.1 – Attachment 1 59 
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Item 6.1 – Attachment 1 60 
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Item 6.1 – Attachment 1 61 
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Item 6.1 – Attachment 1 62 
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Item 6.1 – Attachment 1 63 
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Item 6.1 – Attachment 1 64 
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Item 6.1 – Attachment 1 65 
 



Bayside Local Planning Panel 13/11/2018 

 

Item 6.1 – Attachment 1 66 
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Item 6.1 – Attachment 1 67 
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Item 6.1 – Attachment 1 68 
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Item 6.1 – Attachment 1 69 
 



Bayside Local Planning Panel 13/11/2018 

 

Item 6.1 – Attachment 1 70 
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Item 6.1 – Attachment 1 71 
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Item 6.1 – Attachment 1 72 
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Item 6.1 – Attachment 1 73 
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Item 6.1 – Attachment 2 74 
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Item 6.1 – Attachment 3 75 
 

 



Bayside Local Planning Panel 13/11/2018 

 

Item 6.1 – Attachment 4 76 
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Item 6.1 – Attachment 5 77 
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Item 6.1 – Attachment 6 78 
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Item 6.1 – Attachment 6 79 
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Item 6.1 – Attachment 6 80 
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Item 6.1 – Attachment 6 81 
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Item 6.1 – Attachment 6 82 
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Item 6.1 – Attachment 6 83 
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Item 6.1 – Attachment 6 84 
 



Bayside Local Planning Panel 13/11/2018 

 

Item 6.1 – Attachment 6 85 
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Item 6.1 – Attachment 6 86 
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Item 6.1 – Attachment 6 87 
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Item 6.1 – Attachment 6 88 
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Item 6.1 – Attachment 6 89 
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Item 6.1 – Attachment 6 90 
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Item 6.1 – Attachment 6 91 
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Item No 6.2 

Application Type Section 4.55(1A) Application to modify approved mixed use 
development 

Application No SF18/2310 

Lodgement Date 22/05/2018 

Property DA-2017/1238/02 and DA-2017/1238/03 - 42 Church 
Avenue, Mascot 

Ward Mascot 

Owner Karimbla Property (No. 45) Pty Ltd 

Applicant Karimbla Constructions Services (NSW) Pty Ltd 

Proposal DA-2017/1238/02 

Section 4.55(1A) Application to modify Development Consent 
No. 2017/1238 to amend Condition Nos. 20(b), 28, 36, 37, 41 
and 47 

 

DA-2017/1238/03 

Section 4.55(1A) Application to modify Development Consent 
No. 2017/1238 to amend Condition Nos. 24, 45 and 49(b) 
relating to car parking allocation converting retail spaces to 
residential spaces 

No. of Submissions Nil 

Cost of Development 0 

Report by Michael McCabe, Director of City Futures 
  

 

Officer Recommendation 
 
That the Bayside Local Planning Panel approve the two Section 4.55(1A) Applications to 
modify Development Consent No. 2017/1238 to amend Condition Nos. 24 and 45 relating to 
car parking allocation, Condition Nos. 49(b), 36, 37, 41 and 47 at 42 Church Avenue, Mascot, 
as follows: 

1. That Condition No. 1 is to be modified to reflect the proposed plans that are subject to 
this application. 

2. That Condition No. 24 and 45 is modified relating to car parking numbers and allocation 
within the development to provide a reduced number of retail spaces and additional 
residential spaces. 

3. That Condition No. 49(b) is to be modified to reflect the updated FSR/GFA calculations 
due to the additional residential car parking on the site. 

4. That Condition No. 36 is to be deleted relating to excavation and fill on the site. 

5. That Condition No. 37 is to be deleted relating to contaminated soil being used on site. 
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6. That Condition No. 41 is to be deleted relating to vibration during construction. 

7. That Condition No. 47 is to be deleted relating to services within the road reserve to be 
relocated or adjusted to match the levels of the development. 

 
 

Location Plan 
 

 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Original Development Assessment Report- DA-2017/1238 ⇩   
3 Amended Ground Floor Plan ⇩   
4 Statement of Environmental Effects- DA-2017/1238/02 ⇩   
5 Statement of Environmental Effects- DA-2017/1238/03 ⇩    
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Item 6.2 – Attachment 1 95 
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Item 6.2 – Attachment 1 96 
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Item 6.2 – Attachment 1 97 
 



Bayside Local Planning Panel 13/11/2018 

 

Item 6.2 – Attachment 1 98 
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Item 6.2 – Attachment 1 99 
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Item 6.2 – Attachment 1 100 
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13/11/2018 

Item No 6.3 

Application Type Bayside Planning Panel 

Application No DA-2017/190 

Lodgement Date 01/12/2016 

Property DA-2017/190 - 117 Forest Road, Arncliffe 

Ward Mascot 

Owner Mrs Kerry Saba and Mr Safwat Saba 

Applicant Mrs Kerry Saba and Mr Safwat Saba 

Proposal Alterations to existing building and addition of two (2) 
dwellings with access from Towers Place 

No. of Submissions Seven (7) public objections 

Cost of Development $358,375 

Report by Michael McCabe, Director of City Futures  
  

 

Officer Recommendation 

1 That Development Application No. 2017/190 for alterations and additions to the existing 
building at 117 Forest Road, Arncliffe be refused for the following reasons: 

a. The proposal hinders the attainment of the objects specified in Sections 1.3(c) of 
the Environmental Planning and Assessment Act 1979 since the proposed 
development does not promote the orderly and economic use and development 
of the land intended for a low density residential environment.  

b. The application is unsatisfactory in respect to Section 4.15(1)(a)(iii) of the 
Environmental Planning and Assessment Act 1979 as the proposed development 
does not comply with the provisions of the Rockdale Development Control Plan 
2011 in respect to:-  

i. The proposal entails the reduction of landscaped setting hence 
compromising the curtilage of the existing dwelling and its relationship with 
surrounding properties.  The proposed landscaping and inclusion of 
carparking within the front setback is not compatible with the existing 
streetscape.  

ii. The internal amenity of the units is unsatisfactory as seven of the units do 
not meet  the minimum area and three units do not have a private open 
space. The proposed development does not alleviate these issues. Instead, 
the proposal will further reduce  the open space area, which could 
otherwise be utilised for the benefit of the residents.  

iii. The bulk and scale is not compatible with the low density residential 
character of the local area and creates visual impacts.  
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c. The application is unsatisfactory in respect to Section 4.15(1)(a)(i) of the 
Environmental Planning and Assessment Act 1979 as the proposed alteration 
and additions to the existing "residential flat building" is contrary to the land's 
zoning objectives for a low density residential environment.  

d. Having regard to the above non-compliance and pursuant to the provisions of 
Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979, the 
proposed development is unsatisfactory and represents an over development of 
the land.  

e. Having regard to the previous reasons noted above, pursuant to the provisions of 
Section  4.15(1)(e) of the Environmental Planning and Assessment Act 1979, 
approval of the development application is not in the public interest.  

2 That the objectors be advised of the Bayside Planning Panel decision. 
 
 

Location Plan 
 

 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Cover Page and Location Plan ⇩   
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3 Site Analysis Plan ⇩   
4 East and West Elevations Plan ⇩   
5 North and South Elevations Plan ⇩   
6 Roof Plan ⇩    
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Item No 6.4 

Application Type Development Application 

Application No DA-2018/138 

Lodgement Date 29/05/2018 

Property DA-2018/138 - 104 Caroline Street, Kingsgrove 

Ward Rockdale 

Owner Golden Harbour Investment Pty Ltd 

Applicant Chuan Jiang He 

Proposal To demolish the existing structures and construct a child care 
centre with capacity for 133 children operating Monday to 
Friday 7:00am to 6:00pm with basement car parking.  

No. of Submissions Forty-six (46) 

Cost of Development $1,782,969.00 

Report by Michael McCabe, Director of City Futures  
  

 

Officer Recommendation 

1 That Development Application No.2018/138 for demolition of the existing structures 
and construction of a child care centre with capacity for 133 children operating Monday 
to Friday 7:00am to 6:00pm with basement car parking be REFUSED pursuant to 
Section 4.16(1)(b) of the Environmental Planning and Assessment Act 1979 for the 
following reasons: 

a. Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c) of the 
Environmental Planning and Assessment Act 1979, insufficient and conflicting 
information has been provided by the applicant to enable a proper and thorough 
assessment of the proposed development. 

b. The proposed development, pursuant to the provisions of Section 4.15(1)(a)(i) 
and Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 
1979, is of a design, form and bulk and scale that is unsatisfactory with respect to 
the low density residential streetscape and site context of which the property is 
located within. Consequently, the proposal is inconsistent with the objectives of 
the R2 Low Density Residential zone within Rockdale LEP 2011, the objectives of 
Part 4.2 Streetscape and Site Context of Rockdale DCP 2011 and Part 3.3 
Building Orientation, Envelope and Design within the Child Care Planning 
Guideline. 

c. The proposed development, pursuant to the provisions of Section 4.15(1)(a)(i) of 
the Environmental Planning and Assessment Act 1979, is inconsistent with the 
provisions of the Education and Care Services National Regulations specifically 
in relation to the design of the outdoor play areas, supervision, natural light and 
ventilation and the provision of an emergency and evacuation plan. 

d. The proposed development, pursuant to the provisions of Section 4.15(1)(a)(i) of 
the Environmental Planning and Assessment Act 1979, does not comply with the 
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nondiscretionary minimum outdoor play space development standards within 
Clause 25(b) of State Environmental Planning Policy (Educational 
Establishments and Child Care Facilities) 2017. 

e. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979, the proposed development is unsatisfactory with 
respect to Part 3 of the Child Care Planning Guideline as it relates to local 
character and streetscape, building orientation, envelope and design, visual and 
acoustic privacy and traffic, parking and pedestrian circulation. 

f. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, it is considered that the proposed development does 
not comply with the Floor Space Ratio development standard within Clause 4.4 of 
the Rockdale Local Environmental Plan 2011. The consent authority is not in a 
position to grant consent to the development because no request pursuant to 
Clause 4.6 of the Rockdale Local Environmental Plan 2011 to vary the floor 
space ratio development standard in Clause 4.4 of the Rockdale Local 
Environmental Plan 2011 has been submitted. 

g. Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979, the proposed development does not meet the 
objectives of the Rockdale Development Control Plan 2011 including: Part 4.2 
Streetscape 

a. and Site Context, Part 4.4.6 Noise impact non-residential, Part 4.5.2 Social 
equity equitable access, Part 4.6 Parking Rates Child care centres, Part 4.6 
Car park location and design and Part 6.1 Child Care Centres in respect of 
building design, visual and acoustic impact, indoor and outdoor space and 
parking and pedestrian access.  

h. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning 
and Assessment Act 1979, the proposed development is excessive in terms of 
bulk, scale and proposed capacity and would adversely impact upon the amenity 
of the locality. 

i. Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning 
and Assessment Act 1979, the proposed development is unsatisfactory as it fails 
to demonstrate acceptable disposal of stormwater from the subject land in 
accordance with Section 6 of Rockdale Technical Specification Stormwater 
management. 

j. The proposed development, pursuant to the provisions of Section 4.15(1)(c) of 
the Environmental Planning and Assessment Act 1979, is not considered suitable 
for the site, in view of the proposed intensity of development and the likely 
adverse impacts upon the streetscape and the amenity of surrounding properties. 

k. Having regard to the issues raised in submissions received by Council in 
opposition to the proposed development, pursuant to the provisions of Section 
4.15(1)(d) of the Environmental Planning and Assessment Act 1979, the proposal 
results in unacceptable impacts on adjoining /nearby properties. 

l. Pursuant to the provisions of Section 4.15(1)(e) of the Environmental Planning 
and Assessment Act 1979, and in consideration of the impacts and submissions 
made, the proposed development is not considered to be in the public interest 

2 That the objector’s be advised of the Bayside Local Planning Panel’s determination.  
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Location Plan 
 

 
 
 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Site Plan ⇩   
3 Basement Floor Plan ⇩   
4 Ground Floor Plan ⇩   
5 First Floor Plan ⇩   
6 Roof Plan ⇩   
7 Elevations ⇩   
8 Sections ⇩    
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Item No 6.5 

Application Type    Section 4.55(1A)  

Application No SF18/1800 

Lodgement Date 28/06/2018 

Property DA-2012/71 - 25-33 Wilson Street, Botany 

Ward Botany Bay 

Owner    Mrs M W Stuart and P B Martin 

Applicant Alek Vorobyov – Salameh  

Proposal Modification to Unit 605 (lot 97) to relocate existing balcony 
balustrades along the southern and eastern elevation to 
create a larger balcony space to unit 605. 

No. of Submissions One 

Cost of Development Nil 

Report by Michael McCabe, Director of City Futures  
  

 

Officer Recommendation 

1 That the Bayside Local Planning Panel approve the Section 4.55(1a) Application to 
modify Development Consent No. 12/71 for the approved construction of two (2) 
residential flat buildings (buildings E and F) to allow for modifications to relocate 
existing balcony balustrades along the southern and eastern elevation to create a 
larger balcony space to Unit 605 (Lot 97) within building ‘E’ at 25-33 Wilson Street, 
Botany as follows: 

a Amend condition No. 1 to reference the amended plans and documents and to 
require a new construction certificate for the proposed modification. 

b Amend condition No. 68(a) to allow for a new occupation certificate for the 
proposed modification. 

c Include new condition 3 (e) for the submission of a methodology report for new 
works relating to the construction of the proposed modifications. 

d Include condition 3(f) to ensure proposed planting does not form part of the 
approval. 

e Include condition 68(c) to ensure owner receives Owners Corporation approval 
for the occupation of the common area attached to Unit 605. 

2 That any objectors be notified of the determination made by the Planning Panel. 
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Location Plan 

 

 
 
 
 

Attachments 
 
1 Planning Assessment Report 25-33 Wilson Street, Botany ⇩   
2 Existing Floor Plan ⇩   
3 Existing East Elevation ⇩   
4 Existing South Elevation ⇩   
5 Proposed and Existing Section ⇩   
6 Proposed Floor and elevation ⇩   
7 Proposed Floor Plan ⇩   
8 Proposed east elevation ⇩   
9 Proposed South Elevation ⇩    
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Application Details  

Application Number: DA-2012/71/3 

Date of Receipt: 28 June 2018 

Property:   Unit 605 25-31 Wilson street BOTANY 

Owners: Mrs M W Stuart & P B Martin 

Applicant: Alek Vorobyov Salameh 

Proposal: Section 4.55 (1A) Application to amend Development Consent No. DA-
12(71) to relocate existing balcony balustrades along the southern and 
eastern elevation to create a large balcony space to unit 605. 

Recommendation: Approval   

Value: N/A 

No. of submissions: One 

Author: Adam Iskander – Development Assessment Officer 

Date of Report: 30 October 2018 

RECOMMENDATION 
_________________________________________________________________________ 

 
1 That the Bayside Local Planning Panel approve Section 4.55(1a) application to 

modify Development Consent No. 12/71 to an approved construction of two (2) 
residential flat buildings (buildings E and F) to allow for the modifications to the 
balustrades at Unit 605 (Lot 97) within building ‘E’ at 25-33 Wilson Street, Botany as 
follows: 
 

a amend condition No. 1 to reference the amended plans and documents and to 
require a new construction certificate for the proposed modification; 

b amend condition No. 68(a) to allow for a new occupation certificate for the 
proposed modification; 

c include new condition 3 (e) for the submission of a methodology report for new 
works relating to the construction of the proposed modifications; 

d include condition 3(f) to ensure proposed planting does not form part of the 
approval; and 

e include condition 68(c) to ensure owner receives Owners Corporation approval 
for the occupation of the common area attached to Unit 605 

 
2 That any objectors be notified of the determination made by the Planning Panel. 

 
 
 

SUMMARY AND DESCRIPTION OF MODIFICATION 
_________________________________________________________________________ 

 

Council has received a Section 4.55(1A) application to modify Development Consent 
No.2012/71 on 9 August 2018 to relocate existing balcony balustrades along the southern and 
eastern elevations to create a large balcony space to unit 605 increasing the private open 
space area of the unit from 40sqm to 114sqm. The balustrades will maintain a height of 1.2m 
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along the eastern elevation and a mix of 1.2m high balustrades and 1.8m high privacy screens 
along the southern elevation of the balcony.  
 
Planting is also proposed on the balcony to provide further privacy. These plantings consist of 
Lili pilli, Dracaenas happy and sacred Bamboo. These plants will mature to heights of 
approximately 1.8m and will sit in terracotta pots. 
 
Applicant has sought consent (in principal) from The Owners Corporation for the exclusive use 
of the common property to unit 605 (Lot 97) subject to development consent for the proposed 
works. 
 
This application proposes the following modifications to the conditions of the approved 
consent: 
 
1. The application will modify Condition 1 and condition 68(a) to read: 
 

Condition 1 
 

(Only the changes of condition 1 are shown below) 
 

Drawing No. Author Date Received by 
Council 

Architectural drawings Sheet 
No. 1/1 

JAS Engineers 9 October 2018 

 
No construction works shall be undertaken prior to the issue of the Construction 
Certificate. A construction certificate must be obtained prior to any works in relation to 
DA-2012/71/3  

 
Condition 68 (a) 

Prior to use and occupation of the building an Occupation Certificate must be obtained 
under Section 109C(1)(c) and 109N of the Environmental Planning and Assessment Act, 
1979. An occupation certificate shall be obtained for the works approved under DA-
2017/71/3.  

 
2. Further, the application will require the addition of condition 3 (e), 3(f) and 68 (c) to 

ensure that the construction of the balustrades are built in accordance with relative 
standards and permissions granted for the exclusive use of the common area. The 
conditions are to read as follows: 

 
Condition 3 (e) 

A methodology report is to be submitted by a suitably qualified building professional prior 
to the issue of a Construction Certificate outlining recommended construction methods 
to ensure compliance with the Building Code of Australia regarding balustrade 
dimensions and fixing requirements to ensure the integrity of any existing waterproofing 
to the subject balcony. 

Condition 3 (f) 

The proposed plantings shown on the plan ‘Sheet No. 1/1’ for DA 2012/71/3 dated 3 
October 2018 by JAS Engineers, shall not form part of the approval. 
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Condition 68 (c) 

Occupation of the extended balcony portion under DA-2012/71/3 to Unit 605 (Lot 97) 
shall not commence until exclusive use of the common area has been granted to the 
owners of Unit 605 by The Owners Corporation under Strata Plan No. 89302 

 
BACKGROUND 
_________________________________________________________________________ 
 
Development Application No.12/71 was approved by the Joint Regional Planning Panel on 21 
November 2012, for the construction of two (2) residential flat buildings comprising of 158 
apartments and basement parking for 271 vehicles accessed from New Street 1. The 
residential flat buildings are known as Building ‘E’ and ‘F’ and are located within the wider Park 
Grove One Masterplan development site. The notice of determination was issued by Council 
on 14 December 2012. 
 
Two applications to modify the development consent have since been lodged and approved 
but are not relevant to this application. 
 
The current Section 96(1A) Application has been assessed in accordance with the relevant 
requirements of the Environmental Planning and Assessment Act 1979, and is recommended 
for approval, subject to conditions of consent. 
 
SITE DESCRIPTION 
_________________________________________________________________________ 
 
This subject site is more commonly referred to as the ‘Parkgrove One’ Masterplan site and 
has a total area of 3.49 hectares. 
 
The complex is located to the rear of the Banksmeadow Neighbourhood Shops on the northern 
side of Botany Road. The site has frontages to Wilson Street (to the east), Pemberton Street 
(to the west) and Rancom Street and Botany Road (to the south).  
The complex has an irregular shape with a broken street frontage of 130m to Wilson Street, 
115m to Pemberton Street and 140m to Rancom Street. The site also has a 20m frontage 
along Botany Road. The entire site is located within zone R3 – Medium density residential. 
 

 
         FIGURE 1: UNIT 605 IDENTFIED ABOVE WITHIN THE RED BOX 
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The subject site is identified as Unit 605 (lot 97) and is shown above in figure 1. The unit is 
located on the corner of level 6 and faces both east and south with two balconies facing in 
these directions as shown in Figure 2 below. 
 

 
FIGURE 2: LOCATION AND FLOOR LAYOUT OF UNIT 605 

 
To the east of Unit 605 is a six storey block of units at 19-21 Wilson Street. Unit 605 faces the 
rear of this building (approximately 6m setback) where majority of the windows and balconies 
are obscured with privacy screens and obscure glazing to the balcony balustrades. 
   
To the South is 12 Rancom Street which is a similar six storey dwelling which also has a row 
of apartments facing the subject site. The building at 12 Rancom Street is setback 
approximately 6 m from unit 605. 

 
 
Statutory Considerations 
_________________________________________________________________________ 

1 SECTION 4.55(1A) CONSIDERATIONS (previously Section 96(1A)) 

Section 4.55(1A) of the Environmental Planning & Assessment Act 1979 states that “a consent 
authority may, on application being made by the applicant or any other person entitled to act 
on a consent granted by the consent authority and subject to and in accordance with the 
regulations, modify the consent if:” 
 
a) It is satisfied that the proposed modification is of minimal environmental impact, 

and 

 
The Section 4.55(1A) modification application relates to amendments to the relocation 
of the balustrades attached to the balconies which will have minimal environmental 
impacts; 
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b) It is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if 
at all), and 
 
The Section 4.55(1A) modification application relates to amendments to the relocation 
of the balustrades attached to the balconies of unit 605 which will increase the private 
open space area of the unit from 40sqm to 114sqm . The modifications will result in 
substantially the same development as approved under DA-12/71 and then 
subsequently modified.  
 

c) It has notified the application in accordance with (i) the regulations, if the 
regulations so require, and  (ii) a development control plan, if the consent 
authority is a council that has made a development control plan that requires the 
notification or advertising of applications for modification of a development 
consent, and 
 
In accordance with Part 2 – Advertising & Notification of the Botany Bay Development 
Control Plan (BBDCP) 2013, the development application was notified and advertised 
for 14 days from 3 July 2018 to 19 July 2018.  

 
d) It has considered any submissions made concerning the proposed modification 

within any period prescribed by the regulations or provided by the development 
control plan, as the case may be. 
 
One submission was received during the public notification period and is addressed in 
this report 

 
 

S.4.15(1) – MATTERS FOR CONSIDERATION – GENERAL (FORMERLY S.79C) 
 
S.4.15(1)(a)(i) – Provisions of Environmental Planning Instruments 
 
An assessment of the application has been carried out under the provisions of Section 4.15 of 
the Environmental Planning and Assessment Act, 1979. The matters of relevance to this 
application have been considered as follows:  
 
State Environmental Planning Policy 65- Design Quality of Residential Apartment 
Development 
 
The proposed changes maintains compliance with the requirements under the ADG 
(Apartment Design Guide) in relation to POS, solar and cross ventilation. There are no 
substantial changes to the application to warrant a full assessment under the principles of 
SEPP 65 and the controls within the ADG.  
 
The modification proposes to relocate the existing balustrades further outwards to expand the 
size of the balcony from 40sqm to 114sqm with the inclusion of privacy screens with a height 
of 1.8m along the southern portion of the balcony. The eastern elevation has a length of 
18.64m and the southern elevation has a length of 12.283m. 
 
The balustrades along the eastern elevation will be designed to match the existing balustrades 
in terms of materials and the privacy screens on the southern elevation will be constructed 
with balustrades up to 1.2m with translucent glass and 600mm high louvers above angled at 
45 degrees and facing upwards. The materials used is consistent with the existing balustrades 

http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_control_plan
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#consent_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#council
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_control_plan
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_consent
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#development_consent
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and privacy screens within the building and will not significantly detract from the prevailing 
character of the building. 
 
Part 3F-1 of the ADG requires building separation of 9m from balconies to boundaries. The 
application proposes setbacks of approximately 6m to the southern boundary and a 6m 
setback to the eastern boundary. The reduced setback resulting from the increased size of 
the balconies will be mitigated by the proposed 1.8m high privacy screens along the southern 
elevation. The eastern elevation faces the rear of 19-21 Wilson Street which consists of 
louvers, blade walls, translucent glazed windows and translucent balustrades. The proposed 
expansion along the eastern elevation will not have direct over-looking into adjoining internal 
habitable space and adjoining open spaces. Therefore, the reduced setbacks are acceptable 
within the circumstance.  
 
The 1.2m high balustrades along the eastern elevation will not contribute unreasonably to the 
impacts of bulk and scale of the building. Also, the 1.8m high privacy screens along the 
southern elevation will not contribute to the bulk and scale of the dwelling as it faces away 
from the public domain and is visible only to levels 5 and 6 of the adjoining southern building 
at 12 Rancom Street. 
 
The proposal will not generate excessive levels of noise as the balcony will be used for 
residential purposes.  
 
Taking this into consideration, the application is not assessed as creating unreasonable levels 
of over-looking and maintains reasonable setbacks from the adjoining buildings. The design 
will not detract from the existing built form of the building and as such complies with controls 
of the Apartment Design Guide.  
 
 
Botany Bay Local Environmental Plan 2013 
 
The provisions of the Botany Bay Local Environmental Plan 2013 (BBLEP 2013)  have been 
considered in the assessment of this Development Application and the  following 
information is provided: 
 

Principal Provisions of BBLEP 
2013 

Complies 
Yes/No 

Comment 

Land use Zone Yes The site is zoned R3 Medium Density 
under the BBLEP 2013. 

Is the proposed use/works 
permitted with development 
consent? 

Yes The proposed modifications are 
permissible within the zone. 

What is the height of the building? 
 
 

N/A There is no change proposed to the 
approved height of the buildings.  

What is the proposed FSR? 
 
 

N/A  There is no change to the approved FSR 
of the buildings.  

Is the site listed in Schedule 5 as a 
heritage item or within a Heritage 
Conservation Area? 

N/A The subject site is not identified as a 
Heritage Item or within a Heritage 
Conservation Area. 

The following provisions in Part 6 of 
the LEP apply to the development: 
 
6.1 – Acid sulfate soils (ASS) 
6.2 – Earthworks 
6.3 – Stormwater management 
6.8 - Airspace operations 

N/A 
 
 
 
 
 

Works proposed are minor and will have 
no impacts on these controls. 
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Principal Provisions of BBLEP 
2013 

Complies 
Yes/No 

Comment 

6.9 – Development in areas subject 
to aircraft noise 
6.16 – Design excellence 

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    
The proposed modifications will be consistent with the objectives of the BLEP 2013 with regard 
to development in the R3 Medium Density Zone.  
 

S.4.15(1)(a)(ii) - Provisions of any Draft EPI's  
 
There are no current Draft EPIs applicable to this development. 
 

S.4.15(1)(a)(iii) - Provisions of any Development Control Plan 
 
Botany Bay Development Control Plan 2013 
 
The proposed modifications will comply to the same extent with the provisions and objectives 
of the DCP as the original development consent. The proposed modifications will not impact 
significantly upon the visible external appearance of the development when viewed from the 
public domain areas. The modifications to the external façade is acceptable when considering 
material choice and location.  
 
Streetscape 
 
The proposed changes will not be visible from the surrounding streets and will have minimal 
impacts when viewed from the public domain of the complex. The unit is on the sixth floor and 
away from direct line of sight when viewed from the ground floor. The eastern elevation of the 
balcony will maintain the existing 1.2m high balustrades. 
The southern elevation will consist of 1.8m high privacy screen along the balcony edge 
replacing the existing 1.2m high balustrades. The privacy screens were proposed to eliminate 
direct over-looking to the adjoining neighbouring balconies to the south. Further, the impacts 
of the 1.8m high privacy screens will not negatively affect the overall appearance of the 
residential flat building as the screens are located on the side of the RFB and faces a non-
trafficable area of the neighbouring unit at 12 Rancom Street. 
 
As such, the proposed modification ensures that the development remains compatible within 
the area and creates a higher standard of amenity.  
 
In the event that the neighbouring units along the eastern elevation apply for a similar 
extension of their balconies, the applications will be assessed individually on their merits, 
however, it is not anticipated that the expansions of the balconies will detract from the building 
façade assuming that the balustrades remain at a height of 1.2m along the eastern elevation. 
 
The application satisfies the General Objectives of Part 4C.1.2 of BDCP 2013. 
 
Private Open Space and Landscaping 
 
The expansion of the balcony ensures the residents have a high quality outdoor amenity 
designed to provide useable private outdoor living areas with privacy and solar access.  
 
The proposed planting pots will create a climbable zone and therefore will not comply with the 
Building Code of Australia. As such, the plantings will not form part of this approval. 
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Subject to conditions of consent, the application satisfies the Objectives of Part 4C.2.4 and 
4C.2.5 of BDCP 2013. 
 
Setbacks and privacy 
 
The relocation of the existing balustrade will reduce the setbacks between the adjoining RFB’s 
to the east and south. However, the installation of privacy screens will ensure privacy is not 
compromised with the modification. Also, the eastern side of the balcony faces the rear of the 
adjoining block of units and has no direct over-looking impacts to internal private habitable 
spaces or private open spaces.  
 
The proposed modification reduces the impacts of over-looking and as such, the application 
satisfies the Objectives of Part 4C.2.6 of BDCP 2013. 
 

S.4.15(1)(a)(iv) - Provisions of regulations 

 
The proposed development is not inconsistent with the relevant provisions of the 
Environmental Planning and Assessment Regulation 2000. 
 

S.4.15(1)(b) - Likely Impacts of Development 
 
Potential impacts related to the proposal have been considered in response to SEPPs, LEP 
and DCP controls. 
 
A condition has been recommended in the draft notice of consent requiring a methodology 
report be submitted by a suitably qualified building professional detailing compliance with the 
Building Code of Australia ensuring waterproofing is not damaged during the installation of the 
balustrades. 
 

S.4.15(1)(c) - Suitability of the site 
 
The subject site is not known to be affected by any natural hazards or other site constraints 
that are likely to have a significant adverse impact on the proposed development.  

S.4.15(1)(d) - Public Submissions 
 
The development has been notified in accordance with the provisions of Botany DCP 2013 
and one submission has been received. The issues raised in the submission are discussed 
below: 
 
Issue 1: The modification may hinder an ongoing court case with the developer of the building  
Comment: This is a separate issue and is not a planning consideration. Delaying the 
construction should be discussed with the owners directly.  
 
Issue 2: Construction may compromise the unit beneath which may result in rental loss 
Comment: The proposed works are minor and are not anticipated to generate any structural 
damages to the unit below. However, a condition has been recommended in the draft notice 
of consent requiring a methodology report for the construction of the balustrades to be 
submitted by a suitably qualified building professional ensuring compliance with the Building 
Code of Australia. 
 
Issue 3: Changes to the external appearance of the building should be approved by Owners 
Corporation. Cost associated with future works effecting the external look for the building may 
be taken by the Owners Corporation and lead to increase strata fees. Extension of floor area 
of the apartment should increase the applicants’ share of strata levies. 
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Comment: The application has been approved by the Owners Corporation. Any issues 
relating to strata levies is a matter for the Owners Corporation and not a planning consideration 
 
Issue 4: An approval of the proposed modification may result in setting a precedent that 
changes the appearance of the building which was not agreed to by owners of the units on 
the lower levels.   
Comment: Whilst the proposal will set an example, it is not necessarily a precedent as each 
application will be assessed individually on its planning merits. 
 
It is not assessed that a continuation of the balustrades along the eastern or southern elevation 
will generate negative impacts in terms of bulk, scale or design. 
 

S.4.15(1)(e) - Public interest 
 

The proposed development is considered satisfactory having regard to the objectives and 
requirements of Botany Bay Local Environmental Plan 2013 and Development Control Plan 
2013. Impacts on adjoining properties have been considered and addressed.  As such it is 
considered that the proposed development is in the public interest. 
 

Conclusion 

 
 
Development Application No. 2012/71/3 the modification to Unit 605 including extension to the 
balcony area and balustrading at 25-33 Wilson Street, BOTANY has been assessed in 
accordance with the relevant requirements of the Environmental Planning and Assessment 
Act 1979 and is recommended for approval subject to conditions of consent. 
 

 
Premises: 25-31 Wilson Street, BOTANY    DA No: DA-2012/71/3 

 

SCHEDULE OF CONSENT CONDITIONS 

GENERAL CONDITIONS 

 

1. The development is to be carried in accordance with the following plans and reference 
documentation listed below and endorsed with Council’s stamp, except where 
amended by other conditions of this consent.  

Drawing No. Author Date Received by 
Council 

Architectural drawings Sheet 
No. 1/1 

JAS Engineers 9 October 2018 

(Amendment s4.55 (1a) DA-2012/71/3) 

Cover Sheet 

Project 1512 – A00 – Issue 02 

Krikis Tayler Architects 
Pty Ltd 

9 May 2012 

Basement Plan  

Project 1512 – A02 – Issue 06 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Level 1 Plan  

Project 1512 – A03 – Issue 07 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 
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Drawing No. Author Date Received by 
Council 

Revised Level 1 Part Plan  

Project 1512 – SK 120709-01 
Issue A  

Krikis Tayler Architects 
Pty Ltd 

11 July 2012 

Level 2 Plan  

Project 1512 – A04 – Issue 07 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Level 3 Plan  

Project 1512 – A05 – Issue 07 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Level 4 Plan  

Project 1512 – A06 – Issue 07 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Level 5 Plan  

Project 1512 – A07 – Issue 07 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Level 6 Plan  

Project 1512 – A08 – Issue 07 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Level 7 Plan  

Project 1512  - A09 – Issue 07 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Roof Plan  

Project 1512 – A10 – Issue 07 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Elevations 1 

Project 1512 – A11 – Issue 06 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Elevations 2 

Project 1512 – A12 – Issue 06 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Elevations 3 

Project 1512 – A13 – Issue 06 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Sections  

Project 1512 – A14 – Issue 05 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Material Board  

Project 1512 – A20 – Issue 3 

Krikis Tayler Architects 
Pty Ltd 

9 May 2012 

Area Calculations – Communal 
Area  

Project 1512 – A22 – Issue 2 

Krikis Tayler Architects 
Pty Ltd 

29 October 2012 

Area Calculations  

Project 1512 – A21 – Issue 1 

Krikis Tayler Architects 
Pty Ltd 

9 May 2012 

Longitudinal and Typical Cross 
Sections – Project KF110883 – 
C04 – Revision B 

KF Williams & Associates 
Pty Ltd 

9 May 2012 
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Drawing No. Author Date Received by 
Council 

Grading Surface Treatment and 
Turning – Project KF110883 – 
C03 – Revision B 

KF Williams & Associates 
Pty Ltd 

9 May 2012 

General Arrangement Plan – 
Project KF110883 – C02 – 
Revision B 

KF Williams & Associates 
Pty Ltd 

9 May 2012 

Civil Design Standard Notes – 
Project KF110883 – C01 – 
Revision A 

KF Williams & Associates 
Pty Ltd 

9 May 2012 

Level 2 Stormwater Plan and 
Drainage Details  

Job 120138 – D04 – Revision C 

Australian Consulting 
Engineers Pty Ltd 

9 May 2012 

Level 1 Stormwater Plan and 
Drainage Details  

Job 120138 – D03 – Revision C 

Australian Consulting 
Engineers Pty Ltd 

9 May 2012 

Basement Stormwater Plan & 
Drainage Details  

Job 120138 – D02 – Revision C 

Australian Consulting 
Engineers Pty Ltd 

9 May 2012 

Cover Sheet, Legend and 
Drawing Schedule – Job 
120138 – D01 – Revision A 

Australian Consulting 
Engineers Pty Ltd 

9 May 2012 

Landscape Plan  

April 2012 – Job 17.12/083 

iScape Landscape 
Architecture 

9 May 2012 

  

 The following documents are for reference. 

Document Name Author Date Received by 
Council 

Statement of Environmental 
Effects – Dated 7 May 2012 

LJB Planning Pty Ltd 9 May 2012 

Design Verification Statement  Krikis Tayler Architects 
Pty Ltd 

9 May 2012 

Apartment Schedule  Krikis Tayler Architects 
Pty Ltd 

9 May 2012 

Infrastructure Report  

April 2012 – KF110882 

KF Williams & Associates 
Pty Ltd 

9 May 2012 

Survey Plan  

Ref: 04003-1/P  

Brunskill McClenahan & 
Associates Pty Ltd 

9 May 2012 

Environmental Noise Impact  

No 4803-2 – 27 April 2012 

Day Design Pty Ltd 9 May 2012 

Aircraft Noise Report  Day Design Pty Ltd 9 May 2012 
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Document Name Author Date Received by 
Council 

No 4803 – 27 April 2012 

Acid Sulfate Soil Management 
Plan – Report ID  CES021209-
AUS-ASSMP – Revision 0 

Consulting Earth 
Scientists 

9 May 2012 

Remediation Action Plan  

Report ID CES021209-AUS-
12-F2 

Consulting Earth 
Scientists 

9 May 2012 

Remediation Action Plan  

Report ID CES021209-AUS-
11-F 

Consulting Earth 
Scientists 

9 May 2012 

Assessor Certificate  

No. 47325388 

Association of Building 
Sustainability Assessors 

9 May 2012 

BASIX Certificate  

Certificate No. 421550M 

Dated 7 May 2012 

Planning and 
Infrastructure – NSW 
Government 

9 May 2012 

Internal Traffic Assessment  

Ref: 12-028 – April 2012 

Thompson Stanbury 
Associates 

9 May 2012 

Pedestrian Wind Environment 
Statement  

WB320-01F02(REV2)-WS 
Report  - Dated 30 April 2012 

Windtech 9 May 2012 

Waste Management Plan  

Dated 27 April 2012 

Elephants Foot Recycling 
Solutions 

9 May 2012 

FSR Summary Sheet 

Dated 4 May 2012 – Issue 3a 

Krikis Tayler Architects 
Pty Ltd 

9 May 2012 

Traffic Report  

Ref: 8571 – June 2012 

Colston Budd Hunt and 
Kafes Ltd 

9 May 2012 

Geotechnical Investigation  

Ref: 1855-AA – Dated 23 July 
2012 

Asset Geotechnical 
Engineering Pty Ltd 

9 May 2012 

Ground water levels within 
remediation excavation – Ref: 
1855-B – Dated 16 June 2012 

Asset Geotechnical 
Engineering Pty Ltd 

9 May 2012 

Flood Study  

Ref: 110745 – Revision A 

Dated September 2012 

KF Williams & Associates 
Pty Ltd 

September 2012 

Letter – Stage 1A, 9 Wilson 
Street, Flood and Stormwater 
Strategy – Dated 12 July 2012 

KF Williams & Associates 
Pty Ltd 

 

July 2012 
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Document Name Author Date Received by 
Council 

KF110880-C01-B  

 

This consent provides for the issue of staged Construction Certificates, generally defined 
as follows: 

Stage 1 Building work to ground level including lift cores, stairs, columns and 
underground parking 

Stage 2 Works at Level 1 (ground floor) and the remainder of the carparking; and 

Stage 3 Building work above the ground floor level. 

No construction works shall be undertaken prior to the issue of the Construction 
Certificate. A construction certificate must be obtained prior to any works in 
relation to DA-2012/71/3  

(Amendment s4.55a(1a) Da-2012/71/3) 

 

2. The applicant must prior to the release of the Stage 1 Construction Certificate pay the 
following fees:- 

(a) Builders Security Deposit   $25,000.00 

(b) Development Control    $11,055.00 

(c) Inspection and Plans checking fee  $1,000.00 

(d) Waste Levy      $12,000.00 

 

3.  

(a) All building work must be carried out in accordance with the provisions of the 
Building Code of Australia; 

(b) All plumbing stacks, vent pipes, stormwater downpipes including balcony 
drainage and the like shall be kept within the building and suitably concealed 
from view.  This Condition does not apply to the venting to atmosphere of the 
stack above roof level; 

(c) All air conditioning units shall be appropriately treated to ensure that they are 
concealed from view and compliant with Australian Standard AS1668.2; 

(d) The basement of the building must be designed and built so that on 
completion, the basement is a “fully tanked” structure, i.e. it is designed and 
built to prevent the entry of ground water / ground moisture into the inner parts 
of the basement car park;  

(e) A methodology report is to be submitted by a suitably qualified building 
professional prior to the issue of a Construction Certificate outlining 
recommended construction methods to ensure compliance with the 
Building Code of Australia regarding balustrade dimensions and fixing 
requirements to ensure the integrity of any existing waterproofing to the 
subject balcony.  

(Amendment s4.55(1a) DA-2012/71/3) 
 
Reason for condition 3(e): To ensure that construction is in accordance with 
the BCA 
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(f) The proposed plantings shown on the plan ‘Sheet No. 1/1’ for DA 

2012/71/3 dated 3 October 2018 by JAS Engineers, shall not form part of 
the approval. 

 
(Amendment s4.55(1a) DA-2012/71/3) 
 
Reason for condition 3(f): the plants do not comply with the Building Code of 
Australia as they are located within the climbable zone of the balconies 

 

4. This Consent relates to land in Lots B and C in DP380476 and Lots 1 and 2 in 
DP158551 as such, building works must not encroach on to adjoining lands or other 
public places.  

 

5. The Strata subdivision of the development shall be the subject of a further 
Development Application to Council; 

Note: The Strata Subdivision Application must be accompanied by a formal copy of 
the By-Laws which shall be in accordance with the plans and documentation approved 
under this Consent and should also address the following matters: 

(i) Responsibilities with regard to the ongoing maintenance of the building 
and landscaped areas at the property in accordance with the plans and 
details approved under Development Consent No. 12/071. 

(ii) Responsibilities with regard to the maintenance of artificial features at 
the property in accordance with the plans and details approved under 
Development Consent No. 12/071. 

(iii) Responsibilities regarding the maintenance of the car wash bays by the 
Owners Corporation / building owner.  

(iv) Responsibilities for ensuring owners and/or tenants have adequate and 
hygienic disposal and collection arrangements and for ensuring the 
waste storage area is appropriately maintained and kept in a clean and 
safe state at all times in accordance the conditions of this consent.  

(v) Responsibilities to ensure that receptacles for the removal of waste, 
recycling etc. are put out for collection between 4.00pm and 7.00pm the 
day prior to collection, and, on the day of collection, being the day 
following, returned to the premises by 12.00 noon. 

(vi) Responsibilities to ensure that wastewater and stormwater treatment 
devices (including drainage systems, sumps and traps) are regularly 
maintained in order to remain effective. All solid and liquid wastes 
collected from the devices shall be disposed of in a manner that does 
not pollute waters and in accordance with the Protection of the 
Environment Operations Act 1997. 

(vii) Responsibilities to ensure that graffiti is removed as soon as 
practicable.  In this regard a graffiti management plan is to be 
incorporated into the maintenance plan for the development.  

(viii) Responsibilities to ensure the appropriate management and operation 
of the communal building and associated facilities located in the south 
eastern corner of the site.  In this regard it should be noted that: 

 separate commercial letting of the facility for parties etc is not permitted; 
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 hours of operation of the facility shall be limited to between 7.00am and 9.00pm; and 

 the use of amplified music is not permitted. 

(ix) The Owners Corporation/Executive Committee obligations under 
clauses 177, 182, 183, 184, 185 and 186 of the Environmental Planning 
and Assessment Regulation 2000. 

(x) The landscape contractor shall be engaged weekly for a minimum 
period of 26 weeks from final completion of landscaping for 
maintenance and defects liability, replacing plants in the event of death, 
damage, theft or poor performance. After that time monthly 
maintenance is required.  

(xi) New street trees shall be maintained by the Owner/Strata Corporation 
for 24 months after planting. Maintenance includes watering twice 
weekly for a period of 4 months min. (or until established) and after that 
at a frequency to sustain adequate growth, bi-annual feeding with a 
suitable fertilizer, weed removal and replenishment of the mulched 
base, but does not include trimming or pruning the trees under any 
circumstances. Any trees that fail to thrive shall be replaced by the 
owner/strata corporation to Council’s satisfaction at their expense. 

6.  

(a) Construction of New Street 1and the pocket park are to be carried out and 
completed on or before 31 January 2015; and, 

(b) The temporary flood basin is to be constructed and completed within the next 
90 days, the time period of which commences from the date of this approval. 

Note:  

(i) The extent of temporary flood storage area is identified in “Flood Study- 
Amendments to Master Plan (Rev A), Parkgrove, Botany”, prepared by 
KF Williams & Associates Pty Ltd., Reference No. KF 110745, dated 24 
Sep 2012. 

(ii) On-Site Detention system shall be provided to the Building E & F unless 
the storage volume of OSD has been included in the proposed 
temporary flood storage basin.  

(Condition 6 Amended under DA12/71/02) 

 

7. Pursuant to clause 97A(3) of the Environmental Planning & Assessment Regulation 
2000, it is a condition of this development consent that all the commitments listed in 
the relevant BASIX Certificate No. 421550M for the development are fulfilled.  

Note Relevant BASIX Certificate means: 

(a) A BASIX Certificate that was applicable to the development when this 
development consent was granted (or, if the development consent is modified 
under section 96 of the Act, a BASIX Certificate that is applicable to the 
development when this development consent is modified); or 

(b) If a replacement BASIX Certificate accompanies any subsequent application 
for a construction certificate, the replacement BASIX Certificate. 

(c) BASIX Certificate has the meaning given to that term in the Environmental 
Planning and Assessment Regulation 2000. 
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8. The consent given does not imply that works can commence until such time that:- 

(a) detailed plans and specifications of the building have been endorsed with a 
Construction Certificate by:- 

(i) the consent authority; or, 

(ii) an accredited certifier; and, 

(b) the person having the benefit of the development consent:- 

(i) has appointed a principal certifying authority; and, 

(ii) has notified the consent authority and the Council (if the Council is not 
the consent authority) of the appointment; and, 

(iii) the person having the benefit of the development consent has given at 
least 2 days notice to the council of the persons intention to commence 
the erection of the building. 

 

9. All remediation work must be carried out in regards to and in accordance with:  

(a) Managing Land Contamination: Planning Guidelines SEPP 55 Remediation of 
Land;  

(b) EPA Guidelines made under the Contaminated Land Management Act 1997; 
and 

(c) the Status Report on Investigations and Assessment: Parkgrove Development 
Site, Wilson Street and Pemberton Street, Botany prepared by Consulting 
Earth Scientists, Report ID: CES100403-LPP-01-F , dated 28 May 2010; 

 

(d) The Report on Groundwater Remediation Pilot Trial: Remedial Design 
Optimisation Programme-Former Aerosols Australia Site, 1617 Botany Road, 
Botany prepared by Consulting Earth Scientists, Report ID: CES021209-AUS-
20-D, dated 11 January 2007; 

(e) The Remedial Action Plan: Former Aerosols Australia Site and Proposed 
Commercial Redevelopment, 1617 Botany Road, 8 Pemberton Street and 
Part 25-33 Wilson Street Botany prepared by Consulting Earth Scientists,  
Report ID: CES021209-AUS-12-F2, dated 13 February 2006; and 

(f) The Additional Soil and Groundwater Investigation: Former Aerosols Australia 
Site, 1617 Botany Road, Botany, prepared by Consulting Earth Scientists, 
Report ID: CES021209-AUS-18-F2, dated 6 February 2006. 

(g) The Remedial Action Plan: Part of Former Brambles Site 25-33 Wilson Street, 
Botany, prepared by Consulting Earth Scientists, Report ID:CES021209-AUS-
11-F, dated 15 June 2005. 

Monitoring 

(h) Results of the monitoring of any field parameters such as soil, groundwater, 
surface water, dust or noise measurements shall be made available to Council 
Officers on request throughout the remediation and construction works. 

 

Waste Classification – Excavated Materials 

(i) All materials excavated from the site (fill or natural) shall be classified in 
accordance with the NSW Department of Environment and Climate Change 
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(DECC) Waste Classification Guidelines (2008) prior to being disposed of to 
a NSW approved landfill or to a recipient site.  

 

Importation of Fill 

(j) To prevent contaminated soil being us ed onsite, all imported fill shall be 
certified VENM material and shall be validated in accordance with the 
Department of Environment, Climate Change and Water (DECCW) approved 
guidelines to ensure that it is suitable for the proposed development. Imported 
fill shall be accompanied by documentation from the supplier which certifies 
that the material has been analysed and is suitable for the proposed land use.  

 

Dewatering Water Quality Requirements 

(k) For any water from site dewatering to be permitted to go to stormwater, the 
water must meet ANZECC 2000 Water Quality Guidelines for Fresh and 
Marine Water for the 95% protection trigger values for Freshwater.  All testing 
must be completed by a NATA accredited laboratory. All laboratory results 
must be accompanied by a report prepared by a suitably qualified and 
experienced person indicating the water is acceptable to be released into 
Councils stormwater system.   

 

Additional information - Contamination 

(l) Any new information that comes to light during construction which has the 
potential to alter previous conclusions about site contamination and 
remediation must be notified to Council and the accredited certifier 
immediately. 

 

CONDITIONS IMPOSED BY AN EXTERNAL AUTHORITY 

 

10. The proposed development is to comply with the General Terms of Approval dated 30 
July 2012 issued by NSW Office of Water. The conditions are outlined as follows: 

(a) Prior to issue of Stage 1 Construction Certificate the General Terms of 
Approval (GTA) listed below are to be met.  The technical documentation 
require by the GTAs must be provided to the NSW Office of Water at the time 
an application  for a Water Licence for temporary construction dewatering is 
made. 

General Terms of Approval  

1. General and Administrative Issues. 

a. Groundwater shall not be pumped or extracted for any purpose other 
than temporary construction dewatering. 

b. Pumped water (tailwater) shall not be allowed to discharge off-site (eg 
adjoining roads, stormwater system, sewerage system, etc) without 
the controlling authorities approval and/or owners consent. 

c. The licensee shall allow (subject to Occupational Health and Safety 
Provisions) the NSW Office of Water or any person authorised by it, 
full and free access to the works (excavation or bore/borefield), either 
during or after construction, for the purpose of carrying out inspection 



Bayside Local Planning Panel 13/11/2018 

 

Item 6.5 – Attachment 1 267 

 

or test of the works and its fittings and shall carry out any work or 
alterations deemed necessary by the NSW Office of Water for the 
protection and proper maintenance of the works, or the control of the 
water extracted to prevent wastage and for the protection of the quality 
and prevention from pollution or contamination of the groundwater. 

d. If a work is abandoned at any time the licensee shall notify the NSW 
Office of Water that the work has been abandoned and seal off the 
aquifer by such methods as agreed to or directed by the NSW Office 
of Water. 

e. Suitable documents are to be supplied to the NSW Office of Water of 
the following: 

• A report of prediction of the impacts of pumping on any licensed groundwater users or 
groundwater dependent ecosystems in the vicinity of the site. Any adverse impacts will 
not be allowed and the project will need to be modified. 

• A report of assessment of the potential for salt water intrusion to occur as a result of 
the dewatering. This report is only required for sites within 250m of any marine or 
estuarine foreshore area. The generation of conditions leading to salt water intrusion will 
not be allowed, and the proposal will need to be modified. 

• Descriptions of the methods used and actual volume of groundwater to be pumped 
(kilolitres/megalitres) from the dewatering works, the works locations, the discharge rate 
(litres per second), duration of pumping (number of days/weeks), the amount of lowering 
of the water table and the anticipated quality of the pumped water. 

• Descriptions of the actual volume of pumped water (tailwater) to be reinjected 
(kilolitres/megalitres), the reinjection locations, the disposal rate (litres per second), 
duration of operation (number of days/weeks) and anticipated quality of treated water to 
be reinjected. 

• Monitoring of groundwater levels (minimum of 3 weekly measurements of depth to 
water at a minimum of 3 locations broadly distributed across the site) beneath the 
proposed development site prior to construction. This requirement is only for sites where 
the proposed structure shall extend greater than one floor level into the existing ground 
level. 

2. Specific Conditions. 

a. The design and construction of the structure must preclude the need 
for permanent dewatering. 

b. The design and construction of the structure that may be impacted by 
any watertable must include a water proof retention system (i.e. a fully 
tanked structure) with adequate provision for future fluctuations of 
water table levels. (It is recommended that a minimum allowance for a 
water table variation of at least +/-1.0 metre beyond any expected 
fluctuation be provided). The actual water table fluctuation and 
fluctuation safety margin must be determined by a suitably qualified 
professional. 

c. Construction methods and material used in and for construction are 
not to cause pollution of the groundwater. 

d. Monitoring of groundwater levels is to be continued at least weekly 
during the construction stage and at least weekly over a period of at 
least 2 months following cessation of dewatering, with all records being 
provided to the NSW Office of Water on expiration of the licence. This 
requirement is only for sites where the proposed structure shall extend 
greater than one floor level into the existing ground level. 
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e. Groundwater quality testing must be conducted (and report supplied 
to the NSW Office of Water). Samples must be taken prior to the 
commencement of dewatering, (and ongoing to the satisfaction of the 
NSW Office of Water for any extraction and reinjection  activities). 
Collection and testing and interpretation of results must be done by 
suitably qualified persons and NATA certified laboratory identifying the 
presence of any contaminants and comparison of the data against 
accepted water quality objectives or criteria. 

f.  Discharge of any contaminated pumped water (tailwater) that is not to 
be reinjected, must comply with the provisions of the Protection of the 
Environment Operations Act 1997 and any requirements of the 
relevant controlling authority. The method of disposal of pumped water 
(i.e. street drainage to the stormwater system or discharge to sewer) 
and written permission from the relevant controlling authority must be 
presented to the NSW Office of Water in support of the licence 
application. 

g. Discharge of any contaminated pumped water (tailwater) that is to be 
reinjected, must comply with the provisions of the Protection of the 
Environment Operations Act 1997. The quality of any pumped water 
(tailwater) that is to be reinjected must be compatible with, or improve 
the intrinsic or ambient groundwater in the vicinity of the reinjection 
site. Contaminated groundwater is not to be reinjected into any aquifer. 
The following must be demonstrated in writing: 

• The treatment to be applied to the pumped water (tailwater) to 
remove any contamination. 

• The measures to be adopted to prevent redistribution of any 
contamination in the groundwater system. Any reinjection proposal 
that is likely to further spread contamination within the groundwater 
system will not be allowed and the project will need to be modified. 

• The means to avoid degrading impacts on the identified beneficial 
use of the groundwater. Any reinjection proposal that is likely to 
lower the identified beneficial use of a groundwater system will not 
be allowed and the project will need to be modified. 

h. Written advice be provided from the Certifying Authority to the NSW 
Office of Water to certify that the following ground settlement issues 
have been addressed in reports submitted by the proponent: 

• Assessment by a suitably qualified geotechnical professional that 
the proposed dewatering activity does not pose an unacceptable 
risk of off-site impacts such as damage to surrounding buildings or 
infrastructure as a result of differential sediment compaction and 
surface settlement during and following pumping of groundwater. 

• Settlement monitoring activities to be undertaken prior to, during 
and for the required period of time following the dewatering 
pumping to confirm the impact predictions. 

• Locations of settlement monitoring points, and schedules of 
measurement. 

3. Formal Application Issues. 

a. An application must be completed on the prescribed form for the specific 
purpose of temporary construction dewatering and a licence obtained 
from the NSW Office of Water prior to the installation of the groundwater 
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extraction works. A plan drawn to scale will be required with the 
application clearly identifying the location of the dewatering installations. 

b. Upon receipt of a Development Consent from City of Botany Bay 
Council, a fully completed licence application form, unambiguous 
documentation of the means by which the below-ground areas of the 
development will be designed and constructed to prevent any 
groundwater seepage inflows (and therefore preclude any need for 
permanent or semi-permanent pumping), together with all other 
required supporting information, the NSW Office of Water will issue a 
Water Licence under Part 5 of the Water Act, 1912. 

c. A licence application under Part 5 of the Water Act 1912 must be 
accompanied by a $151.00 fee and must specify the proposed volume 
of groundwater to be pumped in total (megalitres). The licence is also 
subject to administrative charges as determined from time to time by the 
Independent Pricing and Regulatory Tribunal (IPART). 

(b) Prior to the issue of Stage 1 Construction Certificate, the applicant must 
present proof of receiving the Water Licence from the NSW Office of Water to 
the Certifying Authority.  

 

11. The proposed development is to comply with the General Terms of Approval dated 29 
June 2012 issued by Sydney Airport Corporation Limited (SACL). The conditions are 
outlined as follows: 

Height Restrictions 

(a) The site at 25 – 31 WILSON STREET, BOTANY lies within an area defined in 
schedules of the Civil Aviation (Buildings Control) Regulations which limit the 
height of structures to 50 feet (15.24 metres) above existing ground height 
(AEGH) without prior approval of the Civil Aviation Safety Authority. 

(b) In this instance, I, Peter Bleasdale, as an authorised person of the Civil 
Aviation Safety Authority (CASA), under Instrument Number: CASA 229/11, 
and in my capacity as Airfield Design Manager, have no objection to the 
proposed development at 25 – 31 WILSON STREET, BOTANY to a height of 
28.5 metres above Australian Height Datum (AHD). 

(c) The approved height is inclusive of all lift over-runs, vents, chimneys, aerials, 
TV antennae, construction cranes etc. 

(d) Should you wish to exceed 28.5 metres above Australian Height Datum 
(AHD), a new application must be submitted. 

(e) Should the height of any temporary structure and/or equipment be greater 
than 50 feet (15.24 metres) above existing ground height (AEGH), a new 
approval must be sought in accordance with the Civil Aviation (Buildings 
Control) Regulations Statutory Rules 1988 No. 161. 

(f) Construction cranes may be required to operate at a height significantly higher 
than that of the proposed controlled activity and consequently, may not be 
approved under the Airports (Protection of Airspace) Regulations. 

(g) SACL advises that approval to operate construction equipment (ie cranes) 
should be obtained prior to any commitment to construct. 

(h) Information required by SACL prior to any approval is to include: 
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(i) the location of any temporary structure or equipment, ie. construction 
cranes, planned to be used during construction relative to Mapping Grid 
of Australia 1994 (MGA94); 

(ii) the swing circle of any temporary structure/equipment used during 
construction; 

(iii) the maximum height, relative to Australian Height Datum (AHD), of any 
temporary structure or equipment ie. construction cranes, intended to 
be used in the erection of the proposed structure/activity; 

(iv) the period of the proposed operation (ie. construction cranes) and 
desired operating hours for any temporary structures. 

(i) Any application for approval containing the above information, should be 
submitted to this Corporation at least 35 days prior to commencement of works 
in accordance with the Airports (Protection of Airspace) Regulations Statutory 
Rules 1996 No. 293, which now apply to this Airport. 

For further information on Height Restrictions please contact me on (02) 9667¬9246. 

(j) Under Section 186 of the Airports Act 1996, it is an offence not to give 
information to the Airport Operator that is relevant to a proposed "controlled 
activity" and is punishable by a fine of up to 50 penalty units. 

(k) The height of the prescribed airspace at the site is 51 metres above Australian 
Height Datum (AHD). In accordance with Regulation 9 of the Airports 
(Protection of Airspace) Regulations Statutory Rules 1996 No. 293, "a thing to 
be used in erecting the building, structure or thing would, during the erection 
of the building, structure or thing, intrude into PANS OPS airspace for the 
Airport, cannot be approved". 

Bird and Obstacle Hazard Management 

(l) The area in which the proposed development is located is in the vicinity of 
Sydney (KS) Airport. 

(m) To minimise the potential for bird habitation and roosting, the Proponent must 
ensure that non-bird attracting plant species are used in any landscaping 
design. 

(n) Any landscaping design must minimise the attractiveness for foraging birds, 
i.e. site is kept clean regularly, refuse bins are covered, and detention ponds 
are netted. 

(o) All trees to be planted shall not be capable of intruding into the Obstacle 
Limitation Surface when mature. 

(p)  

Planning for Aircraft Noise and Public Safety Zones 

(q) Current planning provisions (s.117 Direction 3.5 NSW Environmental Planning 
and Assessment Act 1979) for the assessment of aircraft noise for certain land 
uses are based on the Australian Noise Exposure Forecast (ANEF). The 
current ANEF for which Council may use as the land use planning tool for 
Sydney Airport was endorsed by Air services Australia on 13 March 2009 
(Sydney Airport 2029 ANEF). 

(r) Whilst there are currently no national aviation standards relating to defining 
public safety areas beyond the airport boundary, it is recommended that 
proposed land uses which have high population densities should be avoided. 
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12. The proposed development is to comply with the conditions provided by Sydney Water 
dated 28 May 2012. The conditions are outlined as follows: 

Water 

(a) Preliminary investigation indicates that the existing system has adequate 
capacity to service the proposed development. The proposed development 
will require amplification and extensions from the existing water mains in the 
surrounding streets. A preliminary concept scheme plan, based on the 
proposed building heights and identifying the drinking water main sizes, is 
shown on the enclosed plan. 

(b) Detailed requirements will be provided at the section 73 application phase. 
The accredited Water Servicing Coordinator/Designer will need to ensure that 
the submitted design is sized and configured according to the Water Supply 
Code of Australia (Sydney Water Edition WSA 03- 2002). Evidence of Code 
compliance should be attached with the design. 

Wastewater 

(c) The current wastewater system has sufficient capacity to service the proposed 
development. 

(d) The developer will be required to produce an overall wastewater scheme plan 
for the ultimate development. This can be in the format of a catchment plan 
indicating proposed extensions, connection points and flows (EP) to the 
existing system. 

(e) An accredited Hydraulic Designer will be engaged by the developer to ensure 
that the proposed wastewater infrastructure for this development will be sized 
& configured according to the Sewerage Code of Australia (Sydney Water 
Edition WSA 02-2002). Evidence of Code compliance should be attached with 
the design. Detailed servicing requirement will be provided at the section 73 
phase after reviewing the proposed servicing scheme. 

Sydney Water Servicing 

(f) Sydney Water will further assess the impact of any subsequent development 
when the developer applies for a Section 73 Certificate. This assessment will 
enable Sydney Water to specify any works required as a result of future 
development and to assess if amplification and/or changes to the system are 
applicable. The developer must fund any adjustments needed to Sydney 
Water infrastructure as a result of the development. 

(g) The developer should engage a Water Servicing Coordinator to get a Section 
73 Certificate and manage the servicing aspects of the development. The 
Water Servicing Coordinator will ensure submitted infrastructure designs are 
sized and configured according to the Water Supply Code of Australia (Sydney 
Water Edition WSA 03-2002) and the Sewerage Code of Australia (Sydney 
Water Edition WSA 02-2002). 

(h) Sydney Water requests the Council to continue to instruct proponents to 
obtain a Section 73 Certificate from Sydney Water. Details are available from 
any Sydney Water Customer Centre on 13 20 92 or Sydney Water's website 
at www.svdneywater.com.au. 

Sydney Water e-planning 

(i) Sydney Water has created a new email address for planning authorities to use 
to submit statutory or strategic planning documents for review. This email 
address is urbanqrowthAsydnevwater.com.au. The use of this email will help 
Sydney Water provide advice on planning projects faster, in line with current 
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planning reforms. It will also reduce the amount ofprinted material being 
produced. This email should be used for: 

(i) Section 62 consultations under the Environmental Planning and 
Assessment Act 1979 

(ii) consultations where Sydney Water is an adjoining land owner to a 
proposed development 

(iii) consultations and referrals required under any Environmental Planning 
Instrument 

(iv) draft LEPs, SEPPs or other planning controls, such as DCPs 

(v) any proposed development or rezoning that will be impacted by the 
operation of a Sydney Water Wastewater Treatment Plant 

(vi) any proposed planning reforms or other general planning or 
development inquiries 

If you require any further information, please contact Ainsley Rotgans of the Urban 
Growth Branch on 02 8849 4004 or e-mail ainsley.rotqans@sydneywater.com.au 

 

13. The applicant should have regard to the following matters provided by NSW Police - 
Botany Bay Local Area Command, dated 11 July 2012: 

(a) As the proposed development may be exposed to Break Enter and Steals, Stealing, 
Steal from persons, Malicious Damage and Steal from Motor Vehicle offences, a 
closed circuit television system (CCTV) which complies with the Australian Standard – 
Closed Circuit Television System (CCTV) AS4806.2006 needs to be implemented to 
receive, hold or process data for the identification of people involved in anti social 
behaviour or criminal behaviour. The system is obliged to conform with Federal, State 
or Territory Privacy and Surveillance Legislation.  

(b) This system should consist of surveillance cameras strategically located in and around 
the development to provide maximum surveillance coverage of the area, particularly in 
areas which are difficult to supervise. Cameras should be strategically mounted 
outside the development buildings and within the car parking areas to monitor activity 
within these areas. One or more cameras should be position at the entry and exit points 
to monitor these areas (underground car park, foyer entrance).  

(c) Digital technology should be used to receive, store and process data. Recording 
equipment should be secured away from public access areas to restrict tampering with 
the equipment and data. This equipment needs to be checked and maintained on a 
regular basis.  

(d) Lighting (lux) levels for this development must be commensurate with a medium crime 
risk identified in this evaluation. The emphasis should be on installing low glare / high 
uniformity lighting levels in line with Australian Standard AS:1158. Lighting sources 
should be compatible with requirements of any surveillance system installed within the 
development. (Poor positioning choices in relation to light can cause glare on the 
surveillance screens). The luminaries (light covers) should be designed to reduce 
opportunities for malicious damage. Lighting within the development needs to be 
checked and maintained on a regular basis. A limited amount of internal lighting should 
be left on at night to enable patrolling police, security guards and passing people to 
monitor activities within the development. 

Notes: 

(i) It is crucial that the aforementioned cameras are installed as soon as power is 

available to the site.   
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(ii) By angling fire egress inlet walls 45 degrees or more, opportunities for 

entrapment, loitering and vandalism can be reduced. 

(iii) Any proposed seating area, playground or grass area should be positioned 

somewhere which can be viewed easily by the community. Consider whether 
the area will be used enough to warrant its development. Areas which are 
isolated, unused and maintained poorly become a breeding ground for anti-
social behaviour.  

(iv) Care should be taken when using glazing in entry foyers. At night the vision of 
departing occupants can be affected by reflections on the interior of the glass 
(can’t see outside). Mirroring can be reduced by using appropriate external 
lighting.  

(v) The configuration of car parking spaces can impact the risk to car thieves. Grid 

rows increase natural surveillance. Avoid dark spots, corners and isolated car 
spaces. 

(vi) Public laundries, garbage disposal areas and other communal spaces should 

not be located in a buildings ‘leftover space.’ Poor supervision of communal 
facilities can greatly increase the risk of predatory crime, theft and vandalism. 
Areas that are unused or sporadically used after hours and unsupervised 
should not be accessible to the public.  

(vii) Uneven building alignments, insert doorways and hidden entrances 

should be avoided. They can facilitate predatory crimes, thefts, malicious 
damage and other offences.  

(viii) Bicycle parking areas should be located within view of capable 

guardians. The provision of covered lockable racks to secure bicycles 
increases the effort required to commit crime.  

(ix) Clear street numbers signs should be displayed and appropriately positioned 

at the front of the business to comply with Local government Act, 1993, Section 
124(8). Failure to comply with any such order is an offence under Section 628 
of the act. Offences committed under Section 628 of the Act attract a maximum 
penalty of 50 penalty units (currently $5500) for an individual and 100 penalty 
units ($11000) for the corporation. The numbers should be in contrasting 
colours to the building materials and be larger than 120mm.  

(x) Warning signs should be strategically posted around the buildings to warn 

intruders of what security treatments have been implemented to reduce 
opportunities for crime.  

 Warning, trespasser will be prosecuted.  

 Warning, these premises are under electronic surveillance.  

(xi) Directional signage should be posted at decision making points (eg. 

Entry/egress points) to provide guidance to the uses of the development. This 
can also assist in access control and reduce excuse making opportunities by 
intruders.   

(xii) The main access to the underground car park should have restricted 
access with a security pass. The opening/closing mechanism should be 
protected from vandalism and tampering. All exit doors from the car park 
should have striker plates installed to minimise chance of tampering.  

(xiii) A boom gate should be installed within the underground car park 
located immediately after the roller door entrance. This will hold residents in 
the vicinity of the roller door to ensure no unauthorised persons enter after 



Bayside Local Planning Panel 13/11/2018 

 

Item 6.5 – Attachment 1 274 

 

them. The boom gate will rise when the roller door is completely closed and 
allow the residents vehicle to move on.  

The main entry/egress doors to the development should have an electronically operated 
lock which require security swipe pass for entry. The lifts operating in the building should 
have the same security swipe pass technology. When an occupant buzzes in a visitor 
the lift should recognise the floor the occupant resides and only allow the visitor access 
to that floor in the lift.    

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISSUE OF THE 
RELEVANT CONSTRUCTION CERTIFICATE 

14. Prior to issue of Stage 1 Construction Certificate, A Soil and Water Management Plan 
(SWMP) shall be prepared in accordance with the Landcom Managing Urban 
Stormwater – Soils and Construction 4th Edition (2004) and submitted to the Principal 
Certifying Authority prior to the release of the Construction Certificate. This plan shall 
be implemented prior to commencement of any site works or activities.  All controls in 
the plan shall be maintained at all times during the construction works. A copy of the 
SWMP shall be kept on-site at all times and made available to Council Officers on 
request. 

15. Prior to issue of any Occupation Certificate To ensure that the site is suitable for the 
proposed use, a Site Audit Statement (SAS) completed by an accredited site auditor 
under the Contaminated Land Management Act 1997 shall be submitted to 
Council/PCA clearly demonstrating that the site is suitable for the proposed 
development. This shall be provided prior to the issuing of the Occupation Certificate.   

Any conditions imposed on the SAS shall form part of this consent. In circumstances 
where the SAS conditions (if applicable) are not consistent with the consent, a s96 
application pursuant to the Environmental Planning & Assessment Act 1979 shall be 
submitted to ensure that they form part of the consent conditions. The accredited site 
auditor shall provide Council with a copy of the Site Audit Report (SAR) and Statutory 
Site Audit Statement (SAS), confirming the suitability of the site for the proposed 
development prior to the issuing of the Occupation Certificate. 

 

16. Prior to issue of Stage 1 Construction Certificate, A dilapidation report on public 
infrastructure (including Council and public utility infrastructure) adjoining the 
development site shall be prepared by a suitably qualified person and submitted to 
Council/PCA. The report shall include records and photographs of the following area 
that will be impacted by the development: - 

(a) Pemberton Street 

(b) Wilson Street 

(c) Council’s drainage assets in Wilson Street, Pemberton Street and the existing 
drainage easement along the northern boundary of the site  

(d) All properties immediately adjoining the site  

The applicant shall bear the cost of all restoration works to buildings/ structures and 
public infrastructure that been damaged during the course the construction. Any damage 
to buildings/structures, infrastructures, roads, lawns, trees, gardens and the like shall be 
fully rectified by the applicant/developer, at the applicant/developer’s expense. 

 

16A  A dilapidation report of unit 2….. of 43-45 Wilson Street Botany, including a photographic 
survey, must be prepared in respect of the property known as Unit 2605 43-45 Wilson 
Street, Botany. A copy of the dilapidation report together with the accompanying 
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photographs shall be given to the above property owner/s, and a copy lodged with 
Certifying Authority prior the release of the Construction Certificate. 

17. Prior to issue of Stage 1 Construction Certificate The applicant shall contact “Dial 
Before You Dig” to obtain a utility service diagram for, and adjacent to the property.  
The sequence number obtained from “Dial Before You Dig” shall be forwarded to 
Principal Certifying Authority.  Any adjustments or damage to public utilities/services 
as a consequence of the development and associated construction works shall be 
restored or repaired at the applicant’s expense. 

 

18. Prior to issue of Stage 2 Construction Certificate to ensure that utility authorities and 
Council are advised of any effects to their infrastructure by the development, the 
applicant shall: - 

 

(a) Carry out a survey of all utility and Council services within the site including 
relevant information from utility authorities and excavation if necessary to 
determine the position and level of services. 

(b) Negotiate with the utility authorities (eg Energy Australia, Sydney Water and 
Telecommunications Carriers) and Council in connection with: - 

(i) The additional load on the system; and 

(ii) The relocation and/or adjustment of the services affected by the 
construction. 

Any costs in the relocation, adjustment, and provision of land or support of services as 
requested by the service authorities and Council are to be the responsibility of the 
developer. 

 

19. Prior to issue of Stage 2 Construction Certificate, the construction plans shall be 
revised to address the following: - 

(a) All recommendations stated in the Internal Traffic Assessment Report, 
prepared by Thompson Stanbury Associates, Ref 12-028, dated Apr 2012 
shall be incorporated into the construction plans. 

(b) Minimum three (3) car wash bays shall be provided 

(c) The columns that are located on the vehicular paths shall be relocated 

(d) The aisle width adjacent to parking bay no. 111 in basement level shall be 
revised to comply with AS2890.1 

(e) Bollards shall be installed at the shared spaces of the disabled parking bays 
to comply with AS2890.6. 

(f) The number of disabled parking bays shall complies with BCA requirements 

(g) The length of parking bay no. 1 in ground level shall be have minimum length 
of 5.4m to comply with AS2890.1 

(h) The design of the shared vehicle access driveway between the proposed 
development and the townhouses east of the site shall be revised to address 
the following:-  

(i) Garbage bins collection area shall not obstruct the shared vehicle 
access driveway, fire escape exits, vehicle entrance to the basement 
car parking area and the townhouses’ garages east of the site. 
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20. Prior to issue of Stage 3 Construction Certificate, the construction plans shall be 
revised to address the following: - 

(a) Six (6) Adaptable housing units shall be designed and incorporated into the 
construction plans to comply with Adaptable Housing Class A, in accordance 
with Development Control Plan No. 31.  

(b) The Communal Room located on Level 1 as indicated on Revised Level Part 
Plan - SK 120709-01 Issue A, prepared by Krikis Tayler Architects Pty Ltd and 
dated 9 July 2012 shall be included in into the construction plans. 

(c) The design of the shared vehicle access driveway between the proposed 
development and the townhouses east of the site shall be revised to address 
the following:-  

(i) Intercom system shall be provided at the vehicle entrance to the 
development. This is to ensure visitors can gain access to the visitor 
parking bays located within the basement car parking area. 

(ii) Measures shall be implemented to ensure the shared vehicle access 
driveway, the fire escape exits, vehicle entrance to the basement car 
parking area and the townhouses’ garages east of the site will not be 
obstructed by parking on driveway. 

 

21. Prior to issue of Stage 3 Construction Certificate, the landscape plans shown on the 
plan by isScape and dated April 2012 shall be revised to address the following: - 

(a) A planting plan at 1:100 scale showing all plant locations, groupings and 
centres. There is to be a dense layered planting of trees, scrubs of varying 
height, accent plants and groundcovers in all landscaped areas. The plant 
schedule is to list plants by botanical name, include total numbers, spacings, 
pot sizes and staking. Specifications shall detail soil and mulch finishes, root 
barriers (if required), irrigation edging and landscape hardworks such as 
retaining walls. Include all areas to be paved, a schedule of finishes, edge 
treatments and selectional construction details. All fencing, privacy screening 
and the like – elevations and material shall be specified as well as other 
landscape and recreational elements – amenity furniture, pedestrian lighting 
and water features.  

(b) The additional communal open space area on the roof of Building F that is 
nominated on the stamped plans. The area is to contain paving, balaustrades 
and planter boxes of ample area to allow mass planting (min 400-500mm 
deep) to allow the creation of small recreation spaces for use by residents. 
Appropriate waterproofing, drainage and landscape substructure will be 
required and are to be documented in the landscape plan.  

(c) The landscape area surrounding the Pedestrian entry off New Street 2, 
between Blocks E and F and adjacent the communal room is to be revised to 
provide integrated usage and a more detailed design resolution and plant 
interest using flowering and foliage plants. 

(d) The planting design is to be modified and is to incorporate species with more 
structured and architectural forms and that are decorate with feature foliage 
and flowers. (Eg: Agave, Cycas, Streliazia, etc with a reduced reliance on the 
hardy type natives. The following plants are considered unsuitable for the type 
of development: Kunzea, Correa, Dianella caerulea. Limited use of Lomandra 
Dodonaea, Poa, Dianella (use cultivar only)).  
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(i) Species suitable for a containerised environment with imported soils 
shall be used in podium areas/planter boxes. 

(ii) Plants that will enhance the visual amenity of the space as well as its 
uses and enjoyment are to be used in communal spaces  

(iii) Plants that will enhance the outdoor private living area and provide 
screening shall be used private planter boxes.  

(iv) Trees are to be included within the dwelling frontages and plants that 
will enhance the streetscape and soften the development shall also be 
used. 

(v) The main communal open spaces shall incorporate trees of various 
varieties. Use appropriate for foliage colour, flower and decorate form. 
Select suitable species to ameliorate the building massing and provide 
an appropriate scaling for residents and users eg: Bauhinia, Magnolia, 
Crepe Myrtle, Native Frangipanni, Pyrus etc.  

(vi) The roof garden is to contain planters of generous dimensions. Plants 
can be kept low using succulent types and dwarf varieties suitable for 
high heat and windy conditions. Planter boxes are to be designed 
accordingly – waterproofing, drainage, soil substrate. 

(vii) Vertical/ green walls could be incorporated into the development 
proposal in effective and sustainable locations.  

(viii) Limit the use of palms to selected locations where space is constrained 
or a vertical element is required as an entry or visual statement. Palms 
should have a minimum trunk height of 3-4 metres for effect and are to 
be native.  

(ix) The planter box depths shown are insufficient for trees and depths are 
to the increased to 1 metre. This will be required in the frontages and 
the communal open space between buildings where trees and palms 
are necessary for scale and amenity. The communal open space must 
include trees.  

(x) The detailed design for all podium planters shall meet Landscape DCP 
32.  

(xi) In communal open spaces soft landscaping is to be maximised and 
accessways/ dissecting pathways minimised.  Trees shall be used 
extensively and be of an appropriate scale to complement the built form 
and impact comfort and amenity to communal areas and open spaces.  
Deep soil zones must include larger canopy trees. Consider avenue 
plantings and specimen tree entry features. Trees are to be 
predominately native, evergreen species using open canopy form 
evergreens or selected deciduous for solar penetration. 

(xii) Ensure setbacks are entirely permeable, deep soil zones available for 
canopy tree planting. OSD and infiltration trenches are not permitted in 
street setbacks/deep soil areas. 

(xiii) Indicate the location of any electrical kiosk and indicate how it is to be 
screened. Fire booster assemblies are to be housed within the building 
structure. Both utilities are not to eb located within the setbacks to the 
property or at main entries.  

The amended Landscape Plan is to be stamped by Council’s Landscape Architect. This 
amended plan will supersede the previous landscape plan. The landscape areas on the 
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property shall be maintained in accordance with the approved landscape 
documentation, the conditions of consent and Council’s Landscape DCP at all times.  

22. Prior to issue of Stage 3 Construction Certificate, a public domain improvements plan 
shall be submitted for approval by Council’s Landscape Architect. The Plan shall be 
undertaken by a suitably experienced Landscape Architect and shall include by not be 
limited to street tree planting, footpaths, street tree pit treatments and tree guards, 
street furniture, in ground landscaping, irrigation and lighting. Paving shall be in 
accordance with relevant DCP’s for the site. Civil drawings shall include levels and 
detailed footpath construction sections in accordance with Council’s Engineering 
Services requirements. The Plan shall include: 

(a) The public domain treatment to the frontage of Building E demonstrating 
integration with the public park design. 

(b) Consideration of the position of electrical pillar in relation to public footpaths 
and inclusion of landscaping for their screening. 

 

23. Prior to issue of Stage 2 Construction Certificate, design certification, prepared by a 
suitably qualified engineer shall be submitted to Principal Certifying Authority certifying 
the ramps, turning area and car parking area shown on the construction plans have 
been designed in accordance with AS 2890.1, AS2890.2 and AS2890.6. 

24. Prior to issue of Stage 2 Construction Certificate, detailed construction plans in relation 
to the stormwater management and disposal system for the development shall be 
prepared by a suitably qualified civil engineer experienced in drainage design and 
submitted to Council and Principal Certifying Authority for approval. The layout of the 
stormwater drainage system shall be generally in accordance with the following 
stormwater management plans, prepared by Australian Consulting Engineers: 

 Drawing No. D01, Rev A, dated 1 May 2012 

 Drawing No. D02, Rev C, dated 26 Apr 2012 

 Drawing No. D03, Rev C, dated 1 May 2012 

 Drawing No. D04, Rev C, dated 1 May 2012 

In addition, the following issues shall be addressed: - 

(a) All stormwater runoff generated from the site (including discharge from the 
OSD system, surface runoff and runoff bypassing the OSD system) shall pass 
through Stormwater Quality Improvement Devices (SQID) (e.g. Gross 
Pollutant Trap (GPT)) capable of removing litter and sediment and meeting 
the stormwater pollution reduction targets stated in Botany Bay & Catchment 
Water Quality Improvement Plan. Details of the Stormwater Quality 
Improvement Devices shall be shown on stormwater management plan. 

(b) Pump-out system shall be provided to the basement car parking area in order 
to collect stormwater runoff from the driveway ramp. Subsoil drainage lines 
shall not be provided to the basement area if it is below to the groundwater 
table. The storage volume of the pump-out tank shall be designed with a 
minimum storage capacity equivalent to the runoff volume generated from of 
the area that draining into the tank for the 1 in 100 year ARI 2-hours duration 
storm event. 

All drawings and specifications shall be prepared in accordance with Council’s 
‘Guidelines for the Design of Stormwater Drainage Systems within City of Botany Bay’, 
Australian Rainfall and Runoff (AR&R), AS 3500.3 and BCA. All drawings shall 
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correspond with the approved architectural plans. Design certification from the 
engineer shall be submitted to Principal Certifying Authority. 

 

25. Prior to the issue of Stage 1 Construction Certificate 1, detailed Construction Traffic 
Management Plan for the pedestrian and traffic management of the site during 
construction shall be prepared and submitted to the satisfaction of the Principal 
Certifying Authority and Council for approval. The plan shall: - 

(a) be prepared by an RMS accredited qualified person. 

(b) nominate a contact person who is to have authority without reference to other 
persons to comply with instructions issued by Council’s Traffic Engineer or the 
Police. 

(c) indicate the construction vehicle access point to the site be limited on 
Pemberton Street only. 

(d) indicate the frequency of truck movements. 

(e) ensure all traffic (including worker’s vehicles) generated from the construction 
activities shall enter and leave the site in a forward direction. 

(f) ensure vehicles associated with construction activities not permitted to travel 
on Wilson Street or Pemberton Street north of the site 

 

26. Prior to the issue of Stage 1 Construction Certificate, detailed Construction 
Management Plan (CMP) shall be submitted to the satisfaction of the Principal 
Certifying Authority and Council for approval of the site works. The CMP shall address 
the following: - 

(a) All vehicles (including worker’s vehicles) associated with construction 
activities shall enter and leave the site in a forward direction ONLY. 

(b) All vehicles (including worker’s vehicles) associated with the construction 
activities shall only be allowed to park within the site.  

(c) Construction building materials shall be stored wholly within the site. However, 
the storage locations shall not obstruct the floodway, identified in “Flood 
Study- Amendments to Master Plan (Rev A), Parkgrove, Botany”, prepared by 
KF Williams & Associates Pty Ltd., Reference No. KF 110745, dated 24 Sep 
2012. 

(d) Access to adjacent buildings and pedestrian and vehicle access fronting 
Anderson Street shall be maintained at all times. No closure of any road 
reserve will be permitted without Council approval. 

(e) Under no circumstances (except emergency) shall any trucks be permitted to 
queue and wait on public places, public streets or any road related area (eg. 
footpath, nature strip, road shoulder, road reserve etc) prior to entering the 
site. 

(f) Locations of site office, accommodation and the storage of major materials 
related to the project shall be within the site. 

(g) Protection of adjoining properties, pedestrians, vehicles and public assets 
shall be implemented at all times. 

(h) Location and extent of proposed builder’s hoarding and Work Zones, if there 
is any, shall be shown on the plan. 
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(i) Tree protection management measures for all protected and retained trees 
shall be implemented at all times. 

 

27. Prior to the release of the Stage 1 Construction Certificate the required Long Service 
Levy payable under Section 34 of the Building and Construction Industry Long Service 
payments Act 1986 must be paid. The Long Service Levy is payable at 0.35% of the 
total cost of the development, however, this is a State Government fee and can change 
without notice. 

 

28. Prior to issue of Stage 2Construction Certificate, Plans and specifications for the 
storage room for waste and recyclable materials shall be submitted to the Principal 
Certifying Authority with the application for Certificate. Storage of Waste and recycling 
shall meet the following requirements: 

(a) Waste and recycling for commercial users shall be in a separate room from 
the storage of waste and recycling for residential users; 

(b) The rooms for the storage of garbage and recyclable materials shall be fully 
enclosed; 

(c) Adequately ventilated and of a suitable size to contain compaction equipment; 

(d) Constructed with a concrete floor, concrete or cement rendered walls coved 
to the floor; 

(e) The floor shall be graded to an approved sewer connection incorporating a 
sump and galvanized grate cover or basket in accordance with the 
requirements of Sydney Water Corporation; 

(f) Washing facilities shall be provided within close proximity to the garbage and 
recycling storage area. 

 

29. The following requirements apply to telecommunication facilities in the building: 

(a) Appropriate access and space within the plant area of the building shall be 
provided for a minimum of three telecommunication carriers or other providers 
of broad-band access by ground or satellite delivery. 

(b) Appropriate ducting and cabling shall be provided for a minimum of three 
telecommunication carriers or other providers for telecommunication access 
and broad-band cabling to each apartment of the building. 

(c) The details of (i) and (ii) above shall be submitted for the approval of the 
certifying authority, prior to issue of the Stage 3 Construction Certificate No.3. 

 

30.  

(a) Any lighting on the site shall be designed so as not to cause nuisance to other 
residences in the area or to motorists on nearby roads, and to ensure no 
adverse impact on the amenity of the surrounding area by light overspill.  

(b) All lighting shall comply with AS4282-1997 Control of the obtrusive effects of 
outdoor lighting; and  

(c) The installation of solar power to external space lighting.  Details shall be 
submitted to the Principal Certifying Authority prior to the issue of the Stage 3 
Construction Certificate. 
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31. Prior to issue of the Stage 3Construction Certificate, the measures required in the 
Aircraft Noise Intrusion Report prepared by Day Design Pty Ltd dated 27th April 2012 
shall be undertaken in accordance with the provisions of AS2021-2000: Acoustics – 
Aircraft Noise Intrusion – Building Siting and Construction to establish components of 
construction to achieve indoor design sound levels in accordance with Table 3.3 of 
AS2021-2000 shall be incorporated into the construction of the building.  Acoustic 
measures required are to be incorporated into the Construction Certificate plans.  

 

32. Prior to the issue of a Construction Certificate, details addressing the following matters 
shall be submitted to the Principal Certifying Authority:  

(a) Storage shall be provided for each unit in accordance with the following:   

(i) The proposal shall comply with the minimum storage requirements 
contained within Section F10 of Council’s DCP No. 31 which are as 
follows: 

 Studio apartment = 6m2 

 1 bedroom apartment = 8m2 

 2 bedroom apartment = 10m2 

 3 bedroom apartment = 12m2 

(b) Adequate storage area is to be provided for each retail tenancy in accordance 
with DCP 31. 

(c) A minimum of 50% of the storage requirements shall be provided within the 
unit, and the remainder shall be provided in the basement, in accordance with 
DCP No. 31; 

(d) The storage areas shall have a minimum height of 1.5 metres in accordance 
with DCP 31; 

 

CONDITIONS WHICH MUST BE SATSIFIED PRIOR TO THE COMMENCEMENT OF 
ANY DEVELOPMENT OR WORK 

 

33. The site to which this approval relates must be adequately fenced or other suitable 
measures employed that are acceptable to the Principal Certifying Authority to restrict 
public access to the site and building works. Such fencing or other measures must be 
in place before the approved activity commences. 

 

34. Prior to commencement of any works, application(s) shall be made to Council's 
Customer Services Counter and obtained the following approvals and permits on 
Council’s property/road reserve under Road Act 1993 and Local Government Act 
1993: -  

(It should be noted that no works or occupancy shall be carried out in road reserve until 
permits have been granted from Council’s engineers. Any works shown within Council’s 
road reserve or other Council Lands on the development approval plans are indicative 
only and no approval for these works is given until this condition is satisfied.) 

(a) Permit to erect hoarding on or over a public place, including Council’s 
property/road reserve 

(b) Permit to construction works, place and/or storage building materials on 
footpaths, nature strips 
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(c) Permit for roads and footways occupancy (long term/ short term) 

(d) Permit to construct vehicular crossings, footpaths, kerbs and gutters over road 
reserve 

(e) Permit to open road reserve area, including roads, footpaths, nature strip, 
vehicular crossing or for any purpose whatsoever, such as relocation / re-
adjustments of utility services. 

(f) Permit to place skip/waste bin on footpath and/or nature strip 

(g) Permit to use any part of Council’s road reserve or other Council lands 

(h) Permit to stand mobile cranes and/or other major plant on public roads and all 
road reserve area   

(It should be noted that the issue of such permits may involve approval from RTA and 
NSW Police. In some cases, the above Permits may be refused and temporary road 
closures required instead which may lead to longer delays due to statutory 
advertisement requirements.) 

(i) Permit to establish “Works Zone” on public roads adjacent to the development 
site, including use of footpath area.  

(Application(s) shall be submitted minimum one (1) month prior to the planned 
commencement of works on the development site. The application will be referred to the 
Council's Traffic Engineer for approval, which may impose special conditions that shall 
be strictly adhered to by the applicant(s)) 

 

Copy of the approved permits shall be submitted to the Principal Certifying Authority 
attesting this condition has been appropriately satisfied. 

 

CONDITIONS WHICH MUST BE SATISFIED DURING WORKS RELATED TO THE 
DEVELOPMENT 

 

35. During excavation and construction the management of potential and actual acid 
sulfate soils shall be conducted in accordance with the approved Acid Sulfate Soils 
Management Plan-1617 Botany Road, 9-17 Wilson Street, 25-33 Wilson Street and 8 
Pemberton Street Botany dated 17 February 2006 (Report ID: CES21209-AUS-
ASSMP) prepared by Consulting Earth Scientists. 

 

36. During excavation and construction All management measures recommended and 
contained within the Soil and Water Management Plan (SWMP) submitted as part of 
the construction certificate shall be implemented in accordance with the Landcom 
Managing Urban Stormwater – Soils and Construction 4th Edition (2004). This plan 
shall be implemented prior to commencement of any site works or activities. All 
controls in the plan shall be maintained at all times and made available to council 
officers on request. 

 

37. During excavation and construction The principal contractor or owner builder must 
install and maintain water pollution, erosion and sedimentation controls in accordance 
with:  

(a) The Soil and Water Management Plan if required under this consent; 
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(b)  “Managing Urban Stormwater - Soils and Construction” (2004) Landcom  
(‘The Blue Book’); and 

(c) Protection of the Environment Operations Act 1997. 

 

Where there is any conflict The Blue Book takes precedence. 

Note: The International Erosion Control Association – Australasia 
(http://www.austieca.com.au/) lists consultant experts who can assist in ensuring 
compliance with this condition.  Where Soil and Water Management Plan is required for 
larger projects it is recommended that this be produced by a member of the International 
Erosion Control Association – Australasia. 

 

Note:  The “Do it Right On Site,” can be down loaded free of charge from Council’s 
website and further information on sediment control can be obtained from 
www.ssroc.nsw.gov.au. 

 

Note:  A failure to comply with this condition may result in penalty infringement 
notices, prosecution, notices and orders under the Act and/or the Protection of the 
Environment Operations Act 1997 without any further warning.  It is a criminal offence 
to cause, permit or allow pollution. 

 

Note:  Section 257 of the Protection of the Environment Operations Act 1997 provides 
inter alia that “the occupier of premises at or from which any pollution occurs is taken to 
have caused the pollution”  

 

Warning: Irrespective of this condition any person occupying the site may be 
subject to proceedings under the Protection of the Environment Operations Act 1997 
where pollution is caused, permitted or allowed as the result of their occupation of the 
land being developed. 

 

38. During excavation and construction For any water from site dewatering to be permitted 
to go to stormwater, the water must meet ANZECC 000 Water Quality Guidelines for 
Fresh and Marine Water for the 95% protection trigger values for freshwater. The 
results of all testing must be completed by a NATA accredited laboratory. All laboratory 
results must be accompanied by a report prepared by a suitably qualified person 
indicating the water is acceptable to be released into council’s stormwater system.  

 

39. During excavation and construction All materials excavated from the site (fill or natural) 
shall be classified in accordance with the NSW Department of Environment and 
Climate Change (DECC) Waste Classification Guidelines (2008) prior to being 
disposed of to a NSW approved landfill or to a recipient site. 

 

40.  

(a) The applicant shall conduct all demolition, excavation, construction works and 
any related deliveries/activities wholly within the site.  If any use of Council’s 
road reserve is required, approval and permits shall be obtained from Council. 

http://www.austieca.com.au/
http://www.ssroc.nsw.gov.au/


Bayside Local Planning Panel 13/11/2018 

 

Item 6.5 – Attachment 1 284 

 

(b) Construction operations such as brick cutting, washing tools or brushes and 
mixing mortar shall not be carried out on park/road reserve or in any other 
locations which could lead to the discharge of materials into the stormwater 
drainage system or onto Council’s lands. 

(c) Hosing down or hosing/washing out of any truck (concrete truck), plant (e.g. 
concrete pumps) or equipment (e.g. wheelbarrows) on Council’s road reserve 
or other property is strictly prohibited.  Fines and cleaning costs will apply to 
any breach of this condition. 

(d) Pavement surfaces adjacent to the ingress and egress points are to be swept 
and kept clear of earth, mud and other materials at all times and in particular 
at the end of each working day or as directed by Council's Engineer. 

(e) Shaker pads are to be installed at the entry/exit points to the site to prevent 
soil material leaving the site on the wheels of vehicles and /or other plant and 
equipment. 

 

41. During excavation and construction and any associated deliveries activities, care must 
be taken to protect Council’s infrastructure, including street signs, footpath, kerb, gutter 
and drainage pits etc. Protecting measures shall be maintained in a state of good and 
safe condition throughout the course of demolition, excavation and construction. The 
area fronting the site and in the vicinity of the development shall also be make safe for 
pedestrian and vehicular traffic at all times. Any damage to Council’s infrastructure 
(including damage caused by, but not limited to, delivery vehicles, waste collection, 
contractors, sub-contractors, concrete delivery vehicles) shall be fully repaired in 
accordance with Council’s specification and AUS-SPEC at no cost to Council. 

 

42. During excavation and construction and any associated deliveries activities, access to 
the site shall be available in all weather conditions. The area shall be stabilised and 
protected from erosion to prevent any construction-related vehicles (including 
deliveries) tracking soil materials onto street drainage system/watercourse, Council’s 
lands, public roads and road-related areas. Hosing down of vehicle tyres shall only be 
conducted in a suitable off-street area where wash waters do not enter the stormwater 
system or Council’s lands. 

 

43. During excavation and construction and any associated deliveries activities, the 
applicant shall ensure that all works and measures have been implemented in 
accordance with following approved plans at all times: - 

(a) Approved Erosion and Sediment Control Plan 

(b) Approved Construction Traffic Management Plan and; 

(c) Approved Construction Management Plan 

 

44. The development is to be constructed to meet the requirements detailed in the 
approved acoustic report (Day Design Pty Ltd 27th April 2012) and the following 
construction noise requirements:  

(a) Construction Noise 

(i) Noise from construction activities associated with the development shall 
comply with the NSW Environment Protection Authority’s 
Environmental Noise Manual – Chapter 171 and the Protection of the 
Environment Operations Act 1997. 
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(b) Level Restrictions 

(i) Construction period of 4 weeks and under: 

a. The L10 sound pressure level measured over a period of not 
less than 15 minutes when the construction site is in operating 
must not exceed the background level by more than 20dB(A).  

(ii) Construction period greater than 4 weeks and not exceeding 26 weeks: 

a. The L10 sound pressure level measured over a period of not 
less than 15 minutes when the construction site is in operating 
must not exceed the background level by more than 10 dB(A). 

(c) Time Restrictions 

(i) Monday to Friday  07:00am to 06:00pm 

(ii) Saturday   07:00am to 01:00pm 

(iii) No Construction to take place on Sundays or Public Holidays. 

(d) Silencing 

(i) All possible steps should be taken to silence construction site 
equipment. 

 

45. The vehicular entry/exits to the site must be protected from erosion and laid with a 
surface material which will not wash into the street drainage system or watercourse. 

 

46. The construction of the premises shall not give rise to transmission of vibration at any 
affected premises that exceeds the vibration in buildings criteria outlined in the NSW 
EPA Environmental Noise Control Manual. 

 

47. All vehicles transporting soil, sand or similar materials to or from the site shall cover 
their loads at all times. 

 

48. To prevent contaminated soil being used onsite, all imported fill shall be certified VENM 
material and shall be validated in accordance with the Office of Environment and 
Heritage (OEH) approved guidelines to ensure that it is suitable for the proposed 
development. Imported fill shall be accompanied by documentation from the supplier 
which certifies that the material has been analysed and is suitable for the proposed 
land use.  

 

49. Any new information that comes to light during demolition or construction which has 
the potential to alter previous conclusions about site contamination and remediation 
must be notified to Council and the accredited certifier immediately. 

 

50. Toilet facilities are to be provided at or in the vicinity of the work site on which work 
involves: 

(a) Erection of a building is being carried out, at the rate of one toilet for every 20 
persons or part of 20 persons employed at the site; 

(b) Each toilet provided: 

(i) must be standard flushing toilet; and, 
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(ii) must be connected:- 

(1) to a public sewer; or 

(2) if connection to a public sewer is not practicable to an accredited 
sewerage management facility approved by the Council; or, 

(3) if connection to a public sewer or an accredited sewerage 
management facility is not practicable to some other sewerage 
management facility approved by the Council. 

(c) The provisions of toilet facilities in accordance with this clause must be 
completed before any other work is commenced. 

 

51. A sign must be erected in a prominent position on any work site on which work involved 
in the erection or demolition of a building is being carried out: 

(a) stating that unauthorised entry to the work site is prohibited; 

(b) showing the name of the person in charge of the work site and a telephone 
number at which that person may be contacted outside working hours; 

(c) the Development Approval number; 

(d) the name of the Principal Certifying Authority including an after hours contact 
telephone number; and 

(e) any such sign is to be removed when the work has been completed. 

 

52.  

(a) All excavations and backfilling shall be executed safely and in accordance with 
appropriate professional standards; and 

(b) All excavations shall be properly guarded and protected to prevent them from 
being dangerous to life or property; and, 

(c) If the soil conditions require it:- 

(i) retaining walls associated with the erection or demolition of a building 
or other approved methods of preventing movement of the soil must be 
provided and:- 

(ii) adequate provision must be made for drainage. 

(d) Existing structures and or services on this and adjoining properties are not 
endangered during any excavation or construction work associated with the 
development. The applicant is to provide details of any shoring, piering, or 
underpinning prior to the commencement of any work. The construction shall 
not undermine, endanger or destabilise any adjacent structures.  

(e) As the development involves an excavation that extends below the level of the 
base of the footings of a building on adjoining land, the person having the 
benefit of the development consent must, at the person’s own expense: 

(i) Protect and support the adjoining premises from possible damage from 
the excavation, and 

(ii) Where necessary, underpin the adjoining premises to prevent any such 
damage. 
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53.  

(a) To ensure satisfactory growth and maintenance of the landscaping, a fully 
automatic drip irrigation system is required in all landscape areas, installed by 
a qualified landscape contractor. The system shall provide full coverage of all 
planted areas with no more than 300mm between drippers, automatic 
controller and backflow prevention device and shall be connected to a 
recycled water source, where provided. Irrigation shall comply with both 
Sydney Water and Council requirements as well as Australian Standards, and 
be maintained in effective working order at all times.  

(b) A raised concrete edge shall be installed around the landscape areas to 
contain soil and mulch finishes from spilling out onto adjoining pavements. 
The edge shall be raised a minimum of 150mm above the adjoining pavement. 
Timber retaining edges are unsuitable except between garden beds and 
grassed areas.  

(c) Planter boxes constructed over a concrete slab shall be built in accordance 
with the following minimum details 

(i) Ensure soil depths in accordance with Council’s Landscape DCP. 

(ii) The base of the planter must be screened to ensure drainage to piped 
internal drainage outlet of minimum diameter 90mm, with no low points 
elsewhere in the planter. There are to be no external weep holes. Turfed 
areas require a min 5% cross fall. 

(iii) A concrete hob or haunch shall be constructed at the internal join 
between the sides and base of the planter to contain drainage to within 
the planter.  

 

(iv) Planters are to be fully waterproofed and sealed internally with a 
proprietary sealing agent applied by a qualified and experienced 
tradesman to eliminate water seepage and staining of the external face 
of the planter. All internal sealed finishes are to be sound and installed 
to manufacturer’s directions prior to backfilling with soil. An inspection 
of the waterproofing and sealing of edges is required by the Certifier 
prior to backfilling with soil.  

(v) Drainage cell must be supplied to the base and sides of the planter to 
mimimise damage to the waterproof seal during backfilling and facilitate 
drainage. Apply a proprietary brand of filter fabric and backfill with an 
imported lightweight soil suitable for planter boxes compliant with 
AS4419 and AS3743. Install a drip irrigation including to lawns.  

(vi) Planter boxes shall be finished externally with a suitable paint, render 
or tile to co-ordinate with the colour schemes and finishes of the 
building.  

(vii) All paved pedestrian areas shall be finished in a decorate treatment, 
such as paving. Large areas of concrete are not permitted. Asphalt is 
not a suitable finish. Driveway crossovers shall be constructed of plain 
broom finished concrete. Public footpaths shall be in accordance with 
relevant DCP’s for the site.   
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CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISSUE OF AN 
OCCUPATION CERTIFICATE 

 

54. Prior to the issue of any Occupation Certificate any damage not shown in the 
dilapidation report submitted to Council/PCA before site works have commenced, will 
be assumed to have been caused by the site works undertaken (unless evidence to 
prove otherwise). All damages as a result from site works shall be rectified at the 
applicant's expense to Council’s satisfaction.  

 

55. Prior to the issue of any Occupation Certificate, Two hundred and seventy-one (271) 
for car parking off-street parking bays shall be provided to the development in 
accordance with the approved plans. 

 

56. Prior to the issue of any Occupation Certificate, documentation from suitably qualified 
engineer shall be submitted to the Principal Certifying Authority certifying that the car 
parking area, turning area access ramps and driveways have been constructed 
generally in accordance with the approved construction plan(s) and comply with 
AS2890.1 and AS2890.6 requirements. The internal road network and parking area 
shall be clearly designated, sign posted and line marked. Signage and line marking 
shall comply with the current version of Australian Standards. 

 

57. Prior to the issue of any Occupation Certificate, all applications associated with works 
on Council’s land must be made at least 7-10 days prior to the programmed completion 
of works and all construction must be completed and approved by Council. 

 

58. In order to ensure that the floodway and temporary flood storage area will be 
adequately maintained, Positive Covenant and Restriction on the Use of Land on the 
Title under Section 88B/88E(3) of the Conveyancing Act 1919 shall be created in 
favour of Council as the benefiting authority for the as-built floodway and temporary 
flood storage area. The wording of the terms of the Positive Covenant and Restriction 
on the Use of Land are available in Council.  The relative location of the as-built 
overland flow path, in relation to the building footprint, shall be shown on a scale 
sketch, attached as an annexure to the plans/ forms. City of Botany Bay Council shall 
be the authority empowered to release, carry or modify the restriction. Proof of 
registration shall be submitted to the Principal Certifying Authority prior to the issue of 
Final Occupation Certificate. 

 

59. Prior to the issue of any Occupation Certificate, the construction of the stormwater 
drainage system of the proposed development shall be completed generally in 
accordance with the approved stormwater management construction plan(s), 
Council’s ‘Guidelines for the Design of Stormwater Drainage Systems within City of 
Botany Bay’, Australian Rainfall & Runoff (AR&R), AS 3500 and BCA. 

Documentation from a qualified civil engineer experienced in stormwater drainage 
design shall be submitted to the Principal Certifying Authority certifying that the 
stormwater drainage system has been constructed generally in accordance with the 
approved stormwater management construction plan(s) and accepted practice. 
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60. Prior to the issue of any Occupation Certificate, maintenance schedule of the 
stormwater drainage system (including on-site detention system, pump-out system 
and stormwater quality improvement devices) shall be prepared by a qualified 
engineer and submitted to Principal Certifying Authority. A copy of maintenance 
schedule shall also be submitted to Council/PCA for record purpose. 

 

61. Prior to the issue of any Occupation Certificate, a Certificate of Survey from a 
Registered Surveyor shall be submitted to the Principal Certifying Authority to the 
effect that all reduced levels shown upon the approved plans, with relation to drainage, 
boundary and road reserve levels, have been strictly adhered to. 

 

62. Prior to the issue of any Occupation Certificate, proof of registration of the Right of 
Carriageway for the shared vehicle access driveway between the proposed 
development and the townhouses east of the site shall be submitted to the Principal 
Certifying Authority. 

 

63. Prior to issue of any Occupation Certificate the developer must submit to the Principal 
Certifying Authority an acoustic report to verify that the measures stated in the Aircraft 
Intrusion report referred to in Condition 33 have been carried out and certify that the 
construction meets the above requirements. The report must be prepared by a 
qualified practicing acoustic engineer (who is a member of either the Australian 
Acoustical Society or the Association of Australian Acoustical Consultants). 

 

64. The name of the development, street numbers and unit numbers shall be clearly 
displayed with such numbers being in contrasting colour and adequate size and 
location for viewing from the footway and roadway. Details of street numbering shall 
be submitted to Council/PCA for approval prior to the release of the Occupation 
Certificate. 

 

65. Prior to the issue of any Occupation Certificate, minimum 270 off-street car parking 
bays as defined in AS2890.2 shall be provided to the development as shown on the 
approved architectural plans. All parking bays and loading bays shall be line marked. 
The allocation of parking bays shall be in accordance with the following:- 

 

(a) 254 parking bays shall be allocated to residents parking only. The allocation 
of parking bays shall be based on the following rate: 

 Studio/ 1-bedroom unit  1 space / unit 

 2-bedroom /3-bedroom  2 spaces / unit 

(b) Sixteen (16) off-street parking bays shall be made available at all times for 
visitors parking, with minimum three (3) parking bays to also be used as car 
wash bays. 

(c) Minimum six (6) parking bays shall be dedicated to disabled parking 

(d) Stacked parking spaces shall only be allocated to a single unit (2-bedroom /3-
bedroom). 
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66. Prior to the issue of any Occupation Certificate landscaping shall be installed in 
accordance with the amended landscape plan only as stamped by Councils 
Landscape Architect.  

 

67. Section 94 Contributions are required to be paid prior to the issue of the Occupation 
Certificate in accordance with the City of Botany Bay Section 94 Contributions Plan 
2005-2010. The Section 94 Contribution of $3,160,000.00 is required as follows:  

 

(a) Community Facilities:     $292,268.40 

(b) Administration        $11,028.40 

(c) Open Space and Recreation (outside Mascot Station)       $2,253,933.20 

(d) Drainage (Wilson / Pemberton Precinct)    $257,224.00 

(e) Transport Management (Wilson / Pemberton Precinct)  $345,546.00 

The total Section 94 Contribution of $3,160,000.00 is to be paid to Council prior to the 
issue of the Occupation Certificate.  

68.  

(a) Prior to use and occupation of the building an Occupation Certificate must be 
obtained under Section 109C(1)(c) and 109N of the Environmental Planning 
and Assessment Act, 1979. An occupation certificate shall be obtained for 
the works approved under DA-2017/71/3.  

(Amendment s4.55(1a) Da-2012/71/3) 

 

(b) Condition Nos. 5, 6, and 54 to 68 are pre-conditions prior to the issue of the 
Occupation Certificate.  

(c) Occupation of the extended balcony portion under DA-2012/71/3 to Unit 
605 (Lot 97) shall not commence until exclusive use of the common area 
has been granted to the owners of Unit 605 by The Owners Corporation 
under Strata Plan No. 89302 

(Amendment s4.55(1a) Da-2012/71/3) 
 
Reason for condition 68 (c): To ensure that the appropriate permission is 
granted to occupy the common property 

 

OPERATIONAL CONDITIONS 

 

69. The stormwater drainage system (including all pits, pipes, absorption, detention 
structures, treatment devices, infiltration systems and rainwater tanks) shall be 
regularly cleaned, maintained and repaired in accordance with the maintenance 
schedule submitted to Council/PCA to ensure the efficient operation of the system from 
time to time and at all times. The system shall be inspected after every rainfall event 
to remove any blockage, silt, debris, sludge and the like in the system. All solid and 
liquid waste that is collected during maintenance shall be disposed of in a manner that 
complies with the appropriate Environmental Guidelines. 
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70. All vehicles (including deliveries) shall enter and exit the premises to the public roads 
in a forward direction. 

71. The landscaped areas on the property shall be installed and maintained in accordance 
with approved landscaped documents, the conditions of consent, Council’s DCP and 
to Council’s satisfaction at all times.   

72. All parking areas shown on the approved architectural plans shall be set aside for 
parking purpose only and shall not be used for other purposes, e.g. storage of goods. 
Vehicle turning areas shall be kept clear at all times and no vehicles are permitted to 
park in these areas. 

73. The proposal shall comply with the City of Botany Bay’s General Noise Criteria is as 
follows: 

(a) The operation of all plant and equipment shall not give rise to an equivalent 
continuous (LAeq) sound pressure level at any point on any residential 
property greater than 5dB(A) above the existing background LA90 level (in the 
absence of the noise under consideration). The operation of all plant and 
equipment when assessed on any residential property shall not give rise to a 
sound pressure level that exceeds LAeq 50dB(A) day time and LAeq 40 dB(A) 
night time.  

(b) For assessment purposes, the above LAeq sound levels shall be assessed 
over a period of 10-15 minutes and adjusted in accordance with EPA 
guidelines for tonality, frequency weighting, impulsive characteristics, 
fluctuations and temporal content where necessary.  

‘Offensive noise’ as defined in the Protection of the Environment Operations Act 1997 
and the Protection of the Environment Operations (Noise Control) Regulation 2000, (See 
advisory notes). 

74. A limited amount of internal lighting should be left on at night to enable patrolling police, 
security guards and passing people to monitor activities within the businesses and 
ground floor common areas. 

75. The applicant being informed that this approval shall be regarded as being otherwise 
in accordance with the information and particulars set out and described in the 
Development Application registered in Council’s records as Development Application 
No. 12/071 dated as 9 May 2012, as amended by Section 96(1A) Application No Da- 
/71/02 received by Council on 19 December 2013, and as amended by s4.55(1a) 
Application No DA-2012/71/03 received by Council on 28 June 2018 and that any 
alteration, variation, or extension to the use, for which approval has been given, would 
require further Approval from Council. 

 

 

 

 

Luis Melim 

Manager of Development Services 
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Item No 6.6 

Application Type Development Application 

Application No SF18/1791 

Lodgement Date 02/08/2018 

Property DA-2018/1144 - 27 Hambly Street, Botany 

Ward Port Botany 

Owner Robert & Leonie Jolly 

Applicant Mr Paolo Festa 

Proposal Demolition of existing structures, subdivision of the existing 
lot into two Torrens title lots and construction of two semi-
detached dwellings, one with a detached garage 

No. of Submissions Nil 

Cost of Development $772,908.57 

Report by Michael McCabe, Director of City Futures  
  

 

Officer Recommendation 

1. That the Bayside Planning Panel support the variation to the FSR standard, as 
contained in Clause 4.4 – FSR of Botany Bay LEP 2013, in accordance with the 
request under clause 4.6 of BBLEP 2013 submitted by the applicant. 

2. That the development application DA-2018/1044 for the demolition of existing 
structures, subdivision of the existing lot into two Torrens title lots and construction of 
two semi-detached dwellings, one with a detached garage at 27 Hambly Street, 
Botany, be APPROVED pursuant to Section 4.16 of the Environmental Planning and 
Assessment Act 1979 and subject to the conditions of consent attached to this report.  
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Location Plan 

 
 
 

Attachments 
 
1 Planning Assessment Report ⇩   
2 Clause 4.6 Variation ⇩   
3 Statement of Environmental Effects ⇩   
4 Site Analysis Plan ⇩   
5 Survey ⇩   
6 Landscape Plan ⇩   
7 Planting Schedule ⇩   
8 Shadows Winter 9am ⇩   
9 Shadows Winter 12pm ⇩   
10 Shadows Winter 3pm ⇩   
11 Schedule of Colours & Material ⇩   
12 Roof Plan ⇩   
13 Elevation Section A-A ⇩   
14 Elevation Rear ⇩   
15 Elevation Front ⇩   
16 Elevation Detached Garage North & South ⇩   
17 Elevation East West ⇩   
18 Subdivision Plan ⇩    
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Item No 6.7 

Application Type Modification Application  

Application No DA-2007/23/2/E 

Lodgement Date 11/10/2018 

Property DA-2007/23/2/E - 30-32 Guess Avenue & 4 Lusty Street 
Wolli Creek 

Ward Mascot 

Owner Mr Eddy Haddad 

Applicant Mr Eddy Haddad 

Proposal Modification to change materials and finishes of external 
facades. 

No. of Submissions Nil 

Cost of Development Nil 

Report by Michael McCabe, Director of City Futures  
  

 

Officer Recommendation 
 
That Development Application No. DA-2007/23/2/E, being a Section 4.55(1A) application to 
amend Development Consent Number DA-2007/23, for modifications to the materials and 
finishes of external facades at 30 - 32 Guess Avenue & 4 Lusty Street, Wolli Creek be 
APPROVED and the consent amended in the following manner: 
 
A.     By amending conditions 2 & 3 to read as follows: 
 
2.  The development must be implemented substantially in accordance with the plans 

listed below, the application form and on any supporting information received with the 
application, except as may be amended in red on the attached plans and by the 
following conditions.   

 

Plan / Dwg No. Drawn by Dated Received by 
Council 

Site / Roof Plan DA1.01 Jones Sonter July 2008 6 February 
2009 

Basement Plan DA2.101 Jones Sonter March 2008 6 February 
2009 

Ground Floor Plan DA2.102 Jones Sonter March 2008 6 February 
2009 

Level 1 Plan DA2.103 Jones Sonter March 2008 6 February 
2009 

Level 2 Plan DA2.104  Jones Sonter March 2008 6 February 
2009 

Level 3 - 6 Plan DA2.105  Jones Sonter March 2008 6 February 
2009 
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Level 7 Plan DA2.106 Jones Sonter March 2008 6 February 
2009 

Sections A-A and B-B  
DA4.101  

Jones Sonter March 2008 6 February 
2009 

Section C-C DA4.102  Jones Sonter March 2008 6 February 
2009 

North Elevation A1020-A Revision B Level 33 
Architectural 

Division 

-  11/10/2018 

East Elevation A1021-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

South Elevation A1022-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

West Elevation A1023-A Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

North Elevation A2022-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

East Elevation A2023-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

South Elevation A2024-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

West Elevation A2025-B Revision B  Level 33 
Architectural 

Division 

-  11/10/2018 

Unit Layouts Building A & Unit Layouts 
Building A Penthouse Level DA3.101, 
DA3.105 

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building A & Unit Layouts 
Building A Penthouse Level DA3.101, 
DA3.105  

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building B - sheet 1-3 to 
sheet 3-3, DA3.102, DA3.103, DA3.104  

Jones Sonter January 2009 6 February 
2009 

Unit Layouts Building B penthouse level 
DA3.106 

Jones Sonter January 2009 6 February 
2009 

Drainage plans HDA01/P1, HDA02/P1, 
HDA03/P1, HDA04/P1, HDA05/P1, 
HDA06/P1HDA07/P1HDA08/P1,HDA09/P1 

Whipps-Wood 
Consulting 

August 2008 10 October 
2008, 

Landscape plans DA-LI CAB Consulting 
Pty Ltd 

5 
February 2009 

6 February 
2009 

Pedestrian & vehicle access plan 
(basement) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan (ground 
floor) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan (level 1) 
Rev A 

Dyldam - 13/12/2013 
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Pedestrian & vehicle access plan (level 2) 
Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan (level 3 - 
6) Rev A 

Dyldam - 13/12/2013 

Pedestrian & vehicle access plan (level 7) 
Rev A 

Dyldam - 13/12/2013 
 

Staged Landscape Works Plan  CAB Consulting 
Pty 
Ltd 

September 
2013 

13/12/2013 

Construction management plan phase 1  
Rev A  

Dyldam - 27/09/2013 

Construction management plan phase 2 
 Rev A  

Dyldam - 27/09/2013 

Construction management plan phase 2 
(basement) Rev A  

Dyldam - 27/09/2013 
 

Subdivision staging and section plan  
Rev D 

Dyldam 11/09/13 27/09/2013 

 
[Amendment A— Section 96(1A) amended on 3 November 2009] 
[Amendment B — Section 96(2) amended on 17 May 2012] 
[Amendment D — Section 96(1A) amended on 8 January 2014] 
[Amendment E — Section 4.55(1A) amended on 13 November 2018] 
 
3. The development must be implemented substantially in accordance with the Finishes 

& Sample board A1080, prepared by Level 33 Architectural Division. 
 
[Amendment E — Section 4.55(1A) amended on 13 November 2018] 
 
 

Location Plan 
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Attachments 
 
1 Planning Assessment Report ⇩   
2 Colours As Approved ⇩   
3 A2024 B South Elevation ⇩   
4 A2023 B East Elevation ⇩   
5 A2022 B North Elevation ⇩   
6 A1020 A North Elevation ⇩   
7 A1023 A West Elevation ⇩   
8 A1022 A South Elevation ⇩   
9 A1021 A East Elevation ⇩   
10 DA Consent ⇩   
11 A2025 B West Elevation ⇩   
12 Statement of Environmental Effects ⇩    
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