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MEETING NOTICE 
 

A meeting of the 
Risk & Audit Committee 

will be held in the Pindari Room, Rockdale Town Hall   
Level 1, 448 Princes Highway, Rockdale 

on Thursday 23 August 2018 at 6:30 pm 
 

AGENDA 
 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

Bayside Council respects the traditional custodians of the land, and elders past and 
present, on which this meeting takes place, and acknowledges the Gadigal and 
Bidjigal Clans of the Eora Nation. 

2 APOLOGIES  

3 DISCLOSURES OF INTEREST 

4 MINUTES OF PREVIOUS MEETINGS 

4.1 Minutes of the Risk & Audit Committee Meeting - 24 May 2018 .............. 2   

5 REPORTS 

5.1 Operation Ricco - The ICAC Perspective ................................................ 7 

5.2 Update on 2016-17 Financial Reports .................................................... 8 

5.3 Strategic Risk Register Review ............................................................... 9 

5.4 Operational Risk Register Review ........................................................ 17 

5.5 Business Continuity Management Policy .............................................. 25 

5.6 Bayside Administration Precinct Business Continuity Plan.................... 38 

5.7 Liability Claims Performance Overview ............................................... 104         

6 GENERAL BUSINESS  

7 NEXT MEETING  
 
 
Meredith Wallace 
General Manager 
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Item No 4.1 

Subject Minutes of the Risk & Audit Committee Meeting - 24 May 2018 

Report by Lauren Thomas, Governance Officer 
Fausto Sut, Manager Governance and Risk  

File SC18/37 
  

 

Officer Recommendation 
 
That the Minutes of the Risk & Audit Committee meeting held on 24 May 2018 be confirmed 
as a true record of proceedings.  
 
 
 

Present 
 
Jennifer Whitten, Independent External Member 
Catriona Barry, Independent External Member 
Lewis Cook, Independent External Member  
Barry Munns, Independent External Member 
Councillor Liz Barlow 
 

Also present 
 
Meredith Wallace, General Manager 
David Nolan, Director Financial Audit Services - Audit Office of NSW 
Fausto Sut, Acting Director City Performance 
John Hughes, Coordinator Risk Management 
Cate Trivers, Project Manager, Operation Ricochet 
Matthew Walker, Manager Finance 
Bobbi Mayne, Manager Procurement 
Councillor Dorothy Rapisardi  
Gina Nobrega, Governance Officer 
 

 
The Chairperson opened the meeting in the 2nd Floor Conference Room, Bayside 
Administration Building, Rockdale at 6.30pm. 
 

1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, and elders past and present, on which this meeting takes place, and 
acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 

2 Apologies 
 

The following apologies were received: 
 
Councillor Scott Morrissey 
John Walsh, Internal Auditor  
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3 Disclosures of Interest 
 

There were no disclosures of interest.  
 
 

4 Minutes of Previous Meetings 
 

4.1 Minutes of the Risk & Audit Committee Meeting - 22 February 2018 
 
Committee recommendation 
 
1 That the Minutes of the Risk & Audit Committee meeting held on 22 February 

2018 be confirmed as a true record of proceedings. 
 

2 That future Minutes of the Risk & Audit Committee meetings be circulated to 
External Independent Members within two weeks following the meeting, along 
with Minutes being distributed with agenda for the next scheduled meeting.  
 

3 That outstanding tasks from the previous Minutes Actions List of 22 February 
2018 be updated: 
 

Item Action Responsible Officer 

5.3 

A summary email to Committee members 
regarding insurance risk from bike-share 
incidents. 

Acting Director City 
Performance 

5.5 

The speech made by Chair at the 
General Manager’s Briefing session be 
sent to Council for distribution to 
Councillors. 

Jennifer Whitten, External 
Independent Member 

5.7 

Future reports on the progress of Project 
Ricochet include an updated list of 
priorities, findings, actions and risks. 

 

Manager  
Governance & Risk 

6.3 

An ICAC representative be invited to a 
separate meeting of the Risk & Audit 
Committee before the next scheduled 
meeting. 

Manager  
Governance & Risk 

6.4 

Committee members be invited to the 
Council meeting of which the Draft 
2016/17 Financial Statements are 
presented.  

Manager  
Governance & Risk 
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5 Reports 
 

5.1 Progress on Outstanding Recommendations in Issues List 
 
Committee recommendation 
 
1 That the Committee notes the progresss made on the Issue List’s outstanding 

recommendations. 
 

2 That the Committee continues to recieve updated reports at its meetings.  
 

3 That Items from the Issues List that are not completed to be made ‘unclosed’ on 
the Issues List. 
 

4 That the missing date in Management’s Comments for Item 27 - Parks and 
Gardens Audit, within the Issues List, be included. 

 
 

5.2 Insurance Claims Performance Overview 
 
Committee recommendation 
  
That the report be received and noted. 
 

 

5.3 Strategic Risk Register Update and Review 
 

Committee recommendation 

1 That the Risk & Audit Committee receives and notes the report. 

2 That the ICAC Audit recommendations, Fraud Control Risks and IT Security be 
added to the Strategic Risk Register. 
 

 

5.4 Project Ricochet Update 
 

Committee recommendation 

1 That the Risk & Audit Committee notes the progress on implementation of the 
ICAC recommendations (refer Attachments 1 and 2). 
 

2 That the Risk & Audit Committee notes Council’s progress update on 
management’s agreed actions in response to the NSW Audit Office interim 
management letter (August 17) recommendations (refer Attachments 3,4 and 5). 
 

3 That the Risk & Audit Committee notes the progress on the Business Process, 
Controls Framework, business process and internal control mapping (refer 
Attachment 6). 
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4 That members be provided with a copy of the TechOne Road map at the next 
scheduled meeting of the Risk & Audit Committee. 

 

5.5 Proposed 4 Year Internal Audit Plan (2018/22) 
 

Committee recommendation 

1 That the proposed 4 Year Audit Plan (2018/22) be received and noted. 

2 That the Committee defers endorsement of the 4 Year Audit Plan (2018/22) 
pending discussions with the Internal Auditor. 

3 That the Committee holds a separate meeting with the new Internal Auditor to 
review the 4 Year Audit Plan (2018/22) prior to the next scheduled meeting of 
the Risk & Audit Committee. 

4 That the Internal Auditor aligns the draft Internal Audit Program to risks within 
the Strategic Risk and Operational Risk Registers. 
 

 

5.6 Audit Program 2017/18 - Status of Health Checks 
 

Committee recommendation 
 
1 That the progress report on the four health checks be received and noted. 

 
2 That the Manager Procurement provides a copy of the Procurement Guide to all 

committee members. 
 

 

6 General Business  
 

6.1 Financial Statements 2016/17 
 
Committee recommendation 
 
1 That an extra-ordinary meeting of the Committee be held, if necessary, to 

consider the draft Financial Statements for 2016/17. 
 

2 That the Committee be provided with a  copy of the key assumptions underlying 
the Financial Statements audit. 

 
 

7 Next Meeting  
 

That the next meeting be held in the Pindari Room, Rockdale Town Hall at 6.30pm on 
Thursday, 23 August 2018.  

 
 

The Chairperson closed the meeting at 9.05pm. 
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Attachments 
 
Nil 
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Item No 5.1 

Subject Operation Ricco - The ICAC Perspective 

Report by Fausto Sut, Manager Governance and Risk  

File F12/156 
  

 

Summary 
 
Dr Andrew Howe, Senior Corruption Prevention Officer, ICAC will discuss the investigation, 
the findings and focus on the corruption prevention recommendations in the report.  
 
 

Officer Recommendation 
 
That the presentation on Operation Ricco be received and noted. 
 
 

Background 
 
A major focus of the Committee is the oversight of the implementation of the ICAC 
recommendations within the report on Operation Ricco.  The Committee has asked to hear 
from the ICAC on the report, if possible.  
 
Dr Andrew Howe, who led the corruption prevention analysis on the investigation will present 
at the meeting and answer questions. 
 
 

Attachments 
 
Nil 
 



 
 

 

Item 5.2 8 

 

Risk & Audit Committee 23/08/2018 

Item No 5.2 

Subject Update on 2016-17 Financial Reports 

Report by Matthew Walker, Manager Finance  

File F09/744 
  

 

Summary 
 
The Manager Finance provides an update on the progress on the draft 2016-17 Financial 
Reports. 
 
 

Officer Recommendation 
 
That the Risk & Audit Committee receive and note the update on the progress on the draft 
2016-17 Financial Reports. 
 
 

Background 
 
Council has issued the draft 2016-17 Financial Reports for Audit and the audit process has 
commenced. 
 
Council has received approval from the Office of Local Government for an extension on the 
lodgement of the audited 2016-17 Financial Reports until 30 September 2018.  To meet this 
lodgement date, Council will need to hold extraordinary meetings of the Risk & Audit 
Committee and Council during September 2018. 
 
It is also noted that this timeframe is likely to impact on the timing of completion of the 2017-
18 financial reports and associated audit.  To mitigate this, officers are currently in the 
process of completing draft financial reports for 2017-18 in conjunction with supporting the 
audit for 2016-17. 
 
 

Attachments 
 
Nil 
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Item No 5.3 

Subject Strategic Risk Register Review 

Report by John Hughes, Coordinator Risk Management  

File F13/418 
  

 

Summary 
 
The Revised Risk Management Work Program requires quarterly progress reporting on the 
Strategic Risk Register to the Executive and Risk & Audit Committees.  Reporting to the Risk 
& Audit Committee is to incorporate the ten highest-ranked risks in terms of their residual 
risk rating. Council’s current strategic risk profile has remained generally unchanged but with 
work on mitigation strategies continuing as planned.  
 
It should be noted that Council’s greatest risk exposure is managing civic events i.e. the risks 
associated with large crowds of people in public spaces within the LGA. Council has been 
recognised for its “best practice” in crowd safety for events notwithstanding the increasing 
safety requirements being imposed on such events. The consequence maintains the risk as 
“Very High”.  
 
 

Officer Recommendation 
 
That the Risk & Audit Committee receives and notes the report. 
 
 

Background 
 
Annexed to this report is the Strategic Risk Register which has been reviewed and updated 
with comments as available from Directors and relevant Managers on progress with 
implementation of controls since the last report to the Risk & Audit Committee in May 2018.   
 
In this report and the Annexure, items in red type represent updates since the previous 
report. 
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Comments on Top Seventeen Strategic Risks 
 
The table below provides a summary of the 16 highest residual-risk-level Strategic Risks in 
Council’s Risk Register, being “Medium” or above.  Those risks are detailed in the Annexure 
to this report, plus one further risk which has been reduced to a “Low” residual risk rating 
during the current quarter.  The summary comments are not intended to be exhaustive in 
nature but rather to reflect the current status and/or any major changes in status since the 
previous report. 
  

Risk ID / 
Rating 

Risk Description Summary Comments 

EN_17_59 
Very High 

Council may lack the ability to manage 
emergent risks associated with large 
crowds of people in public spaces within 
the LGA. 

All controls have been implemented and are monitored with 
each event.  A Risk Management Plan is tailored to fit the 
requirements of each major event in the community.  
Recent events (ANZAC Day Dawn Service and March) were 
successful and without serious incident. 
 
Council has been recognised with Good Practice Award for 
NYE Event. 
 
The trend with each event each year is that security 
requirements and measures increase with corresponding 
increases in resources loads and costs. 
 
Crowded Places Strategy: 
Council has examined 3 key sites using recognised 
Australian Nation Security Strategy Self-Assessment tool: 
-Mascot Station Precinct 
-King Street Mall 
-Brighton Le Sands 
Each site scored below threshold for reporting to NSW 
Police for action. 
Council will implement measures to deter the threat of 
hostile vehicle attacks in each of these locations in the 
18/19 financial year. 
 
Residual rating unchanged. 
 

EN_17_03 
High 

The inability of the organisation to deliver, 
and embrace new integrated technology 
platforms and business applications. 

On target for implementation by due date of 31/12/18.  
Refinements of local server environments progressing 
satisfactorily.  Redundant communication links between 
major locations being established. 
 
Director City Performance August 2018: Delivery of 
Integrated Applications Environment remains on track for 
target completion date. 
 
Residual rating unchanged but with continuing 
improvement. 
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Risk ID / 
Rating 

Risk Description Summary Comments 

EN_17_42  
High 

Failure of Infrastructure 
* a major unit of infrastructure may fail 
unexpectedly and / or catastrophically. 

This complex risk is being monitored and requires the 
blending of information from Long Term Financial Planning, 
Strategic Asset Management systems and budget linkages.  
Solutions will require strategies for alternative funding 
options in the event of catastrophic infrastructure failures.  
Coordinator Risk Management has noted for follow-up and 
reporting in greater depth over the next quarter. 
 
Director City Performance August 2018: We have delivered 
an initial Asset Management Strategy and Long Term 
Financial Plan which is expected to be adopted by Council 
as part of the overall resourcing strategy in August 2018.  It 
is recognised that these plans will require continuous 
development to reach a higher level of maturity. This will be 
complemented by the TechnologyOne Post-Implementation 
Review that is currently being undertaken and which is 
expected to provide recommendations and a roadmap for 
the integration of our Asset Management Systems with our 
Financial Management Systems. 
 
In addition, City Futures is leading the initiation of a 
Strategic Asset Management Committee which will 
comprise Key Asset Management stakeholders and Finance 
representatives that are focussed on improving Council's 
overall approach towards asset management. 
 
Residual rating unchanged. 
 

EN_17_09  
Medium 

Failure to deliver one or more major 
Transition Projects within Time / Cost / 
Scope / Quality expectations. 

Closely monitored by Executive Management with weekly 
update reporting on the position of each project. 
 
Residual rating reduced to Medium. 
 

EN_17_10  
Medium 

Failure to identify and respond to critical 
emerging social issues - for example 
"affordable housing" within LGA. 

Consultant engaged to develop affordable housing/social 
housing policy to incorporate into LEP/DCP 
 
LEP/DCP draft project plan has been established with an 
anticipated completion date of Dec 2019.   
 
Inaugural VPA with affordable housing provision currently 
being negotiated with a proponent. 
 
Residual rating unchanged. 
 

EN_17_23  
Medium 

Airport does not pay or pays significantly 
less than assessable rate equivalent 
payments to Council. 

Ongoing.  Continuing to levy rate equivalence. 
 
Director City Performance August 2018: Proposal received 
from SACL and Counter-Proposal submitted.  It is hoped an 
agreement is able to be finalised by the end of September 
2018. 
 
Residual rating unchanged. 
 

EN_17_24  
Medium 

Construction of F6 in LGA. RMS has contacted Council to advise the possibility of 
clearways of Rocky Point Road and Grand Parade, 
potentially removing hundreds of daytime parking spaces 
along these thoroughfares.  Council has responded with a 
Mayoral Minute and maintains strong lobbying and 
representation in relation to these measures. 
 
Managed through ongoing engagement with external 
agencies & community, and providing relevant advice to 
Council. 
 
Residual rating unchanged. 
 

EN_17_54  
Medium 

Environmental risks. Ongoing program of controls and monitoring. 
 
Residual rating unchanged. 
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Risk ID / 
Rating 

Risk Description Summary Comments 

EN_17_11  
Medium 

Failure to manage Assets sustainably for 
the future requirements of the community. 

Implementation of controls under way and monitored linked 
to EN_17_42.  Noted for in-depth follow-up next quarter. 
 
Residual rating unchanged. 
 

EN_17_58  
Medium 

Customer Service Performance may fail 
to meet community expectations. 

Recruitment completed for Manager Customer Experience. 
 
The MCE is currently preparing a number of business cases 
for initiatives as part of the overall project which will be put 
individually to the Executive in the coming months.  
 
Residual rating unchanged. 
 

EN_17_12  
Medium 

Inability to effectively manage and control 
urban development and growth in the 
LGA. 

Continuous monitoring. 
 
LEP/DCP draft project plan has been established with an 
anticipated completion date of Dec 2019.   
 
Residual rating unchanged. 
 

EN_17_14  
Low 

Council may be bound in the short-term 
to unprofitable non-core airport business 
unit. 

Council was not the successful tenderer for the contract to 
continue the services with SACL and is transitioning out of 
the Airport Business Unit which will be finalised on 30 
September 2018 
 
Residual rating changed to low 
 

EN_17_30  
Medium 

West Connex development results in 
significant increase in traffic volumes 
within Bayside. 

Continued response to Sydney Motorway Corporation and 
RMS 
 
Residual rating unchanged. 
 

EN_17_48  
Medium 

Adverse or unplanned impacts of 
population growth within the LGA. 

Controls continuously monitored and activity maintained to 
lobby and advocate on behalf of Council. 
 
Residual rating unchanged. 
 

EN_17_46  
Medium 

Change fatigue. Controls implemented and continuously monitored.   
 
Health and wellbeing calendar provides education, 
information and activities to increase resilience, motivation 
and morale of staff across the organisation.  A wellness 
room has been opened at the Rockdale Administration 
building. 
 
Manager People & Organisational Culture August 2018: 
Health & Wellness Expo will be held for staff over 2 days in 
October 2018  
 
Council is also rolling out its new Health & Safety 
Management system which includes process and 
procedures around managing health in the workplace - for 
example, training managers and staff on drug and alcohol 
misuse and the workplace / personal consequences and 
warning signs, aids available for treatment and recovery and 
guidance towards seeking treatment.  Training in the new 
system is happening in August and September 2018. 
 
Residual rating unchanged. 
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Risk ID / 
Rating 

Risk Description Summary Comments 

EN_18_01 
Medium 

IT security threats may not be adequately 
managed 

This risk has been included from the operational risk for 
Executive and RAC monitoring, following the May 2018 
RAC meeting. 
 
Controls which have been established and are operating 
effectively include: 

 ITIL Framework adopted 

 appropriate funding, resourcing and capacity to 
deliver 

 Disaster Recovery testing 

 Changes to infrastructure occur through Change 
Advisory Board with vendor support 

 Partnering with industry leading security vendors 
and conducting regular reviews and audits 

 Strong Corporate Governance through IMT 
Steering Committee, regular project status and 
budget reporting 

 Staff training with regular 3rd party reviews 

 Complete and clear assignment of accountability 
in IMT staff structure. 

Controls which are being established and are to be 
implemented: 

 IT Policy framework (drafted, awaiting formal 
approval) 

 IT Security Policy (drafted, awaiting formal 
approval). 

EN_18_02 
Medium 

Council may fail to fully and effectively 
implement the recommendations of the 
ICAC and the NSW Audit Office arising 
from Project Ricco and the audit of the 
former City of Botany Bay generally and 
with particular reference to fraud and 
corruption prevention and detection 
controls. 

Regular reporting is provided to the Risk and Audit 
Committee and Council on progress with this matter which 
is also provided to the OLG & ICAC in addition to regular 
reporting to the Minister for Local Government. 
 
Remedial controls are the responsibility of Project Ricochet 
and that work is reviewed by the external audit team from 
the NSW Audit Office 

 
 
 
 

Attachments 
 
Bayside Strategic Risks Register 10-08-18 ⇩    
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Item No 5.4 

Subject Operational Risk Register Review 

Report by John Hughes, Coordinator Risk Management  

File F13/418 
  

 

Summary 
 
Council has acquired the Enterprise Risk Management System (ERMS) module as part of 
the PULSE system offering.  This module integrates with the Corporate Planning and 
Reporting module which is to also be used by Council as part of meeting our Integrated 
Planning and Reporting (IP&R) requirements.   
 
This report provides an update on the development of the draft Operational Risk and 
Controls Registers prepared based on work carried forward from the former Rockdale City 
Council and further work done post-merger.   
 
The report will also provide a summary of the remaining work to be carried out to commission 
the ERMS. 
 
 

Officer Recommendation 
 
That the report be received and noted. 
 
 

Background 
 
Key steps remaining to be completed from the 2017-2018 Risk Management Work Program 
include: 
 

 The completion of Risk Analysis for key business services. 

 Completion of risk action plans for key business services. 

 Implementation of an ERMS and regular risk reporting for key business services. 
 
A preparatory step for the above processes was to establish a Baseline Draft Operational 
Risk Register for Key Business Services.  It was specified in the work program that this 
was to be achieved by updating the former Rockdale Risk Register by documenting any risks 
identified during the Business Continuity Plan (BCP) Crisis Management process 
workaround reviews.  In addition, risks have been inserted into the Operational Risks 
Register from the Strategic Risks Register review process. 
 
A baseline Draft Operational Risk Register has been prepared which is to be reviewed in 
accordance with the attached workplan.  This establishes a base for forming new business 
partnerships between the Risk Management team and the Key Business Service Units of 
Council as we roll out the PULSE ERMS. 
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The workplan for 2018/2019 divides this project into two main stages: 
 
1 Implement Enterprise Risk Management Policy, Strategies, Procedures and Reporting at Key 

Business Unit level. 
 

2 Facilitate continuing Risk Analysis for all Key Business Services, implementation of relevant 
Risk Action Plans and quarterly reporting of Operational Risk Register to Executive and Risk & 
Audit Committees in accordance with Risk Management Strategy & Policy. 

 
These steps are further detailed in the attached workplan extract. 
  
The Coordinator Risk Management will provide an overview presentation to the Committee of 
the Risks and Controls in the Draft Operational Risk Register at the meeting.  Samples from 
the draft register are attached to this report.  
 
 

Attachments 
 
1 Risk Workplan extract   
2 Operational Risk Register Sample   
3 CONTROLS SAMPLE - DRAFT OPERATIONAL RISK REGISTER ⇩⇩⇩    
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Item No 5.5 

Subject Business Continuity Management Policy 

Report by John Hughes, Coordinator Risk Management  

File F13/418 

Duration 15 minutes 

  

 

Summary 
 
The revised Risk Management Work Program 2017-2018 includes harmonisation of 
Business Continuity Plans.   
 
Development and adoption of the Business Continuity Management Policy establishes the 
policy baseline for delivery and ongoing maintenance of this requirement.  
 
The Business Continuity Management Policy was endorsed by the Executive Committee at 
its meeting held on 7 June 2018 and is now presented to the Risk & Audit Committee for 
consideration and endorsement. 
 
The Business Continuity Plan (BCP) for the Bayside Administration Centre precinct is in an 
advanced stage of development and is the subject of a separate report to the Risk & Audit 
Committee. 
 
 

Officer Recommendation 

1 That the report be received and noted. 

2 That the attached Business Continuity Management Policy be adopted. 
 

 

Background 
 
Council recognises that a significant threat exists to its ability to continue normal business 
operations following a major disruption.  Council has a high level of dependency upon its 
people, systems and processes and this creates risks, which need to be managed. 
 
Business Continuity Management is a structured approach to identifying disruption-related 
risks and building capability to respond to a disruption to Council, in order to ensure 
continued delivery of key business services and achievement of critical business objectives. 
It is an important part of Council’s overall risk management framework.  
 
The purpose of the Business Continuity Management Policy (the Policy) is to provide an 
overview of the approach to business continuity management and establish appropriate 
responsibilities.  The policy outlines Council’s commitment to and objectives around 
managing disruption-related risks that may impact on Council’s ability to deliver services and 
achieve objectives.  
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The Policy provides a framework to mitigate the potential consequences of a major disruption 
by putting in place an effective Business Continuity Management Program to ensure that 
Council can continue to deliver a level of service to stakeholders in the event of a disruption. 
 
The BCP for the Bayside Administration precinct is in an advanced stage of development 
and planned workshops with the Executive Committee will determine the critical functions 
and response times for inclusion in the BCP. 
 
The BCP for the Bayside Administration precinct will be provided in a separate report. 
 

 

Financial Implications 
 
Not applicable ☒  

Included in existing approved budget ☐  

Additional funds required ☐  

 

 

Community Engagement 
 
Not Applicable 
 

 

Procurement 
 
Not applicable ☒  

Applicable – procurement method ☐  

 

 
 

Attachments 
 
Business Continuity Management Policy ⇩    
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Item No 5.6 

Subject Bayside Administration Precinct Business Continuity Plan 

Report by John Hughes, Coordinator Risk Management  

File F13/507 
  

 

Summary 
 
This report presents the first draft of the updated Bayside Administration Precinct Business 
Continuity Plan (BCP).  
 
This draft BCP has been prepared with for the Bayside Administration precinct at 444 
Princes Highway and 2 Bryant Street Rockdale and will become the “model” BCP for the 
development and/or revision of BCPs for remaining Bayside operating locations. It is based 
on a previous Executive Committee decision to use the expertise of “Inconsult” to 
recommend recovery priorities. 
 
 

Officer Recommendation 
 
That the report be received and noted. 
 
 

Background 
 
This Business Continuity Plan has been developed to be used by Bayside Council staff to 
restore business operations in the event of an unscheduled business disruption or 
catastrophic event affecting the Bayside Administration Precinct (Rockdale Customer Service 
Centre, Central Library and Bayside Administration Building). It covers all mission critical 
business functions and mission critical ICT systems and applications. The Business 
Continuity Plan is divided into four main sections which correspond to the key phases of a 
disaster as follows:  
 

 Emergency Response 

 Crisis Management 

 Business Recovery  

 Business Resumption. 
 
The Executive has reviewed and agreeed the recovery priorities set out in the Business 
Recovery Plan segment of the BCP.  The Crisis Management Team will be undertaking a 
facilitated Crisis Management exercise scenario, to test and refine the draft BCP.  The 
contact list is currently being reviewed to ensure it reflects the curent structure and 
responsibilities. 
 
 

Attachments 
 
Bayside Council Administration Precinct Business Continuity Plan July 2018 Draft 0_21 ⇩    
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Item No 5.7 

Subject Liability Claims Performance Overview 

Report by John Hughes, Coordinator Risk Management  

File F08/85 
  

 

Summary 
 
This report informs the Risk & Audit Committee of the current litigated claims matters against 
Council with accompanying claims statistics and graphs detailing claims and notified 
incidents reported to Council over the last five (5) years. 
 
 

Officer Recommendation 
 
That the report be received and noted. 
 
 

Background 
 
Council currently has five (5) litigated matters and one further matter that continues as a 
potential for litigation.  
 
Plaintiff “A” 

This claim is a trip and fall at a Telstra pit covered with plywood sheet but within a Council 
footpath.  The matter is legally complex and has progressed to the District Court with action 
taken against Council and Telstra.  Council has filed a defence and various cross claims 
have been filed e.g. Telstra against Council and Ivison Constructions Pty Ltd (Ivison) the 
builder on the adjacent property; Council in turn has filed a cross-claim against Ivison.   
 
The Parties have been ordered to mediation in the first instance prior to a four (4) day 
hearing set down for November if it cannot be vacated by mediation.   
 
The matter is listed as ongoing and the Reserve is set very conservatively at $75,000, largely 
due to the matter being set down for a lengthy hearing and prior mediation.  Costs to date 
are $14,065. 
 
Plaintiff “B” 

Current Status 

The claimant’s lawyers issued a GIPA request to Council seeking information regarding the 
slide at Botany Aquatic Centre.  Access was provided to most of the information with some 
redactions and some withheld on the basis of legal professional privilege.  The claimant’s 
lawyers has lodged an internal review of Council’s determination and that is currently being 
processed by the Manager Governance & Risk. 
 
The slide was scheduled to be demolished commencing on 1 July 2018.  Contracts for 
demolition were executed by Council on 23 July 2018 and the work is now complete.   
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A Civic Risk Mutual reserve of $250,000 has been recommended of which Council’s 
deductible contribution will be $100,000.  $26,112 has been expended to date in this matter. 
 
Background 

The claimant was allegedly knocked unconscious after striking his head as he rode down the 
Green Slide at the Botany Aquatic Centre.  On legal advice Council has denied liability and 
represented via Claims Management Australasia (CMA) lawyers McCulloch & Buggy (M&B) 
that the slides were diligently maintained and properly operated. 
 
As part of the process, a viewing of the slides was undertaken on 23 May 2018.  B attended 
in person together with his solicitor and David Dubos, engineer.  Council’s expert, Luke 
Murphy, was present together with Doris Lum and other representatives of Council and Mr 
Richard Oldfield of M&B.  
 
The Slide has been shut down for some time and could not be made operational for the view. 
Accordingly, Mr Dubos was only able to observe and photograph the structure and signage. 
Mr Murphy has expressed the opinion that the central issues relate to the flow rate used on 
the Slide. He says the records indicate Council installed a new pump and flow meter and it 
was after this that the occurrence of injury incidents increased. The ultimate source of the 
information relied on by Council in setting the flow rate is unclear. The important question is 
likely to be whether, when faced with the increase in incidents, Council responded in an 
adequate fashion. It remains to be seen whether Mr Dubos has enough information to 
identify a potential issue with the flow rates. 
 
It was observed that B did not show any obvious sign of significant head injury. 
 
Plaintiff “C” 

C allegedly struck his head on the Green Slide at the Botany Aquatic Centre and suffered 
from swelling and bruising. C is represented by Firth’s lawyers who submitted an offer of 
$30,000. Firth’s have expressed the view that they would like the matter to be informally 
settled. Matter has been referred to CMA who have requested medical reports and details of 
out-of-pocket expenses before Council can consider the offer further.  
 
On 28 February 2018, hospital clinical notes were forwarded to CMA “for information 
purposes only” and Claimant’s solicitor indicated it is likely a Statement of Claim would 
follow.  To date no Statement of Claim has been served and the matter remains dormant. 
 
The matter is listed as ongoing.  A reserve of $10,000 has been approved and expenditure to 
date is $417. 
 
Plaintiff “D” 

The claimant, D, is represented by AM Legal Compensation Lawyers has issued a Statement 
of Claim alleging negligence on behalf of Council as a result of a fall on an unidentified 
stretch of allegedly misaligned kerbing within Cook Park on New Year’s Eve Celebrations 31 
December 2014 at 7.30pm.  
 
The matter was reported to Council in 2015 (no report made at the time of the incident) but 
the claim and allegations are vague e.g. injuries range from fractured left foot, injury to both 
knees and resultant anxiety and depression.  Council has requested details on many 
occasions from her Solicitor but this has not been forthcoming and the matter remains 
dormant.  
 
The matter is listed as ongoing.  A reserve of $40,000 has been approved and expenditure to 
date, $3,362. 
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Plaintiff “E” 

The plaintiff is seeking unspecified financial damages for alleged injuries sustained from an 
umbrella propelled by wind at the Botany Aquatic Centre in January 2015.  The matter is 
being defended and has been subject to investigation by an external investigator appointed 
by CMA.  Some delays in progressing medical evidence are unavoidable due to 
circumstances beyond our control. 
 
Based on CMA legal advice, Council’s Solicitors have been instructed to offer to settle the 
matter with each side bearing its own costs. 
 
The matter remains listed as ongoing and has not progressed in the last quarter.   
 
The recommended reserve has been reduced from $75,000 to $20,000 in consultation with 
CMA due to the “significant liability and credit (credibility) hurdles the claimant faces”.  
 
Therefore, the reserve stands at $20,000 with expenditure to date of $5,093. 
 
Plaintiff “F” (CROSS CLAIM – COUNCIL 2ND DEFENDANT) 

Council is listed as a second defendant on this matter, where the claimant alleges he tripped 
and fell on a steel ramp which is owned by the IGA Bexley.  After an initial complaint against 
Council, ownership of the ramp was identified to be with IGA Bexley.  This was discovered by 
Council’s Compliance Officer when they investigated the complaint which Council received 
soon after the incident.  
 
Council has been subpoenaed to produce documents but the scope of the subpoena has 
been contested by Council’s solicitors.  The matter has not progressed in the last quarter and 
remains listed as ongoing. The reserve stands at $40,000 and expenditure to date is $3,548.   
 
Industrial Special Risk Claims 

The only reported incidents this quarter have been:  
 

 Property damage to a Council fence hit by a third party motor vehicle where Council is 
recovering directly from the third party’s insurer and Council is carrying out the repairs 
itself. 
 

 Vandal damage to shade cloth sails where damage repair costs were approximately 
$200 less than the $5,000 excess of the ISR property damage cover.  No claim was 
lodged and no Police report was made of the damage to Council Property. 

 
Holistic Claims Summary 

The following graphs depict claims and notifications as received by Council over a five (5) 
year insurance policy year period which is 1 November to 31 October.  The historical data 
consolidates available claims and notifications histories of the former Councils.  The 
insurance year to date for 2017 captures claims from 1 November 2017 up to 30 June 2018. 
 
All liability claims categories are exhibiting a stable or declining trend.   
 
In prior reports, Professional Indemnity was impacted by a single claim for $70,000 in the 
2016 policy year relating to the Ramsgate Town Centre project.  The claim has been closed 
in consultation with CMA Australia.  The claim has been reversed in the statistics as in law it 
was not against Council but against a third party (the builder of the Ramsgate Town Centre 
Project).  Furthermore, no formal statement of claim eventuated. 
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Claims Statistics 
 
2017 is a part year and contains new claims but no provision for IBNR (Incurred But Not 
Received) claims. 
 
1 Last Quarter at a Glance 
 
In the preceding quarter, a total of 32 viable notifications and claims have been received. 
 

Claim Type Number Claim Value 

Golf ball damage 9 $5,971 

Personal Injury* 6 $9,857 

Tree roots 8 $7,980 

Professional Indemnity 1 $433 

Other Property Damage 8 $79,001 

Total 32 $103,242.00 

 
2 Total Claims Summary 
 

 
 
  

Pool Year Claims Category Claims

Amount 

Settled

Number 

Settled

Amount 

Outstanding

Number 

Outstanding

Amount 

Denied

Number 

Denied

2013 22 Third Party Personal Injury 105,265.00      22,550.95        22 78,514.05        7 4,200.00       14

2013 106 Third Party Property 125,167.66      31,065.82        105 19,461.86        13 74,639.98     37

2013 27 Tree Roots 80,414.97        6,652.00          26 40,638.10        6 33,124.87     9

2013 1 Professional Indemnity 1,000.00          -                    1 1,000.00          1 -                 0

2014 40 Third Party Personal Injury 188,618.25      15,711.05        40 162,907.20      10 10,000.00     6

2014 136 Third Party Property 161,514.06      89,200.05        136 25,903.38        7 46,410.63     48

2014 27 Tree Roots 102,620.30      19,080.60        27 45,265.00        5 38,274.70     10

2014 0 Professional Indemnity -                    -                    -                    -                    0 -                 0

2015 56 Third Party Personal Injury 160,235.95      89.00                56 156,146.95      29 4,000.00       27

2015 133 Third Party Property 103,133.50      40,560.24        132 27,245.00        26 35,328.26     35

2015 12 Tree Roots 56,104.50        16,076.50        12 7,829.00          4 32,199.00     4

2015 2 Professional Indemnity 1,000.00          -                    2 1,000.00          1 -                 0

2016 44 Third Party Personal Injury 141,310.00      26,839.04        42 99,470.96        18 15,000.00     25

2016 85 Third Party Property 102,308.79      14,697.96        83 21,832.83        13 65,778.00     32

2016 6 Tree Roots 21,402.25        3,539.25          6 15,961.00        1 1,902.00       2

2016 0 Professional Indemnity -                    -                    0 -                    0 -                 0

2017 22 Third Party Personal Injury 19,715.50        1,715.50          17 8,000.00          8 10,000.00     9

2017 47 Third Party Property 104,110.09      12,434.13        35 33,286.00        6 58,389.96     25

2017 6 Tree Roots 18,975.00        -                    4 8,350.00          1 10,625.00     4

2017 0 Professional Indemnity -                    -                    0 -                    0 -                 0

Totals 772    1,492,895.82       300,212.09 746       752,811.33 156    439,872.40 287
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3 Total Claims Incurred 
 
Over all, claims are declining with intensive triage and improved customer response meaning 
fewer customer requests are converting into claims incurred.  Third party property damage 
claims have remained steady, with tree claims and personal injury claims observably 
decreasing for the last three years. 
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2013

2014

2015

2016

2017

Count of Amount Claimed Policy Year

Claim Type 2013 2014 2015 2016 2017 Grand Total

Third Party Personal Injury 22 40 56 43 19 180

Third Party Property 106 136 133 84 42 501

Tree Roots 27 27 12 6 5 77

Professional Indemnity 1 2 3

Grand Total 156 203 203 133 66 761

Sum of Amount Claimed Policy Year

Claim Type 2013 2014 2015 2016 2017 Grand Total

Third Party Personal Injury 105,265.00    188,618.25    160,235.95    141,310.00    19,715.50      615,144.70    

Third Party Property 125,167.66    161,514.06    103,133.50    102,308.79    104,110.09    596,234.10    

Tree Roots 80,414.97      102,620.30    56,104.50      21,402.25      18,975.00      279,517.02    

Professional Indemnity 1,000.00       1,000.00       2,000.00       

Grand Total 311,847.63    452,752.61    320,473.95    265,021.04    142,800.59    1,492,895.82 
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4 Claim Settlements 
 
As with overall claims, settlement payments are continuing to observe a declining trend as 
depicted below. 
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2013

2014

2015

2016

2017

Count of Amount Settled Policy Year

Claim Type 2013 2014 2015 2016 2017 Grand Total

Third Party Personal Injury 22 40 56 42 17 177

Third Party Property 105 136 132 83 35 491

Tree Roots 26 27 12 6 4 75

Professional Indemnity 1 2 3

Grand Total 154 203 202 131 56 746

Sum of Amount Settled Policy Year

Claim Type 2013 2014 2015 2016 2017 Grand Total

Third Party Personal Injury 22,550.95      15,711.05      89.00            26,839.04      1,715.50       66,905.54      

Third Party Property 31,065.82      89,200.05      40,560.24      14,697.96      12,434.13      187,958.20    

Tree Roots 6,652.00       19,080.60      16,076.50      3,539.25       -               45,348.35      

Professional Indemnity -               -               -               

Grand Total 60,268.77      123,991.70    56,725.74      45,076.25      14,149.63      300,212.09    
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5 Claim Denials 
 
All new claims are investigated on merit and denied unless a compelling case for Council 
liability is presented supported by appropriate evidence.  Where prudent, notwithstanding 
denial of liability, notification of a claim to Civic Risk Mutual and/or CMA may be made to 
preserve Council’s interest under policies of insurance.  The data has been historically kept 
in such a way that partial settlements and denials of liability have not been separately 
identified in the reporting.  This will be revised in the next quarter to improve granularity. 
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2014

2015

2016
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Count of Denied

Claim Type 2013 2014 2015 2016 2017 Grand Total

Third Party Personal Injury 14 6 27 25 9 81

Third Party Property 37 48 35 32 25 177

Tree Roots 9 10 4 2 4 29

Professional Indemnity 0 0 0 0 0 0

60 64 66 59 38 287

Sum of Amount Denied Policy Year

Claim Type 2013 2014 2015 2016 2017 Grand Total

Third Party Personal Injury 4,200.00       10,000.00      4,000.00       15,000.00      10,000.00      43,200.00   

Third Party Property 74,639.98      46,410.63      35,328.26      65,778.00      58,389.96      280,546.83 

Tree Roots 33,124.87      38,274.70      32,199.00      1,902.00       10,625.00      116,125.57 

Professional Indemnity -               -               -             

Grand Total 111,964.85    94,685.33      71,527.26      82,680.00      79,014.96      439,872.40 
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6 Claims Outstanding 
 
Outstanding claims also depict the declining trend in all reported categories except Third 
Party Property, which is adversely affected by a claim of $16,500 reported in June for 
driveway damage on private property which is likely to be denied by Council. 
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2013

2014

2015

2016
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Count of Outstanding

Claim Type 2013 2014 2015 2016 2017 Grand Total

Third Party Personal Injury 7 10 29 18 8 72

Third Party Property 13 7 26 13 6 65

Tree Roots 6 5 4 1 1 17

Professional Indemnity 1 0 1 0 0 2

27 22 60 32 15 156

Sum of Amount Outstanding Policy Year

Claim Type 2013 2014 2015 2016 2017 Grand Total

Third Party Personal Injury 78,514.05      162,907.20    156,146.95    99,470.96      8,000.00       505,039.16 

Third Party Property 19,461.86      25,903.38      27,245.00      21,832.83      33,286.00      127,729.07 

Tree Roots 40,638.10      45,265.00      7,829.00       15,961.00      8,350.00       118,043.10 

Professional Indemnity 1,000.00       1,000.00       2,000.00     

Grand Total 139,614.01    234,075.58    192,220.95    137,264.79    49,636.00      752,811.33 
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