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MEETING NOTICE 
 

A meeting of the 
Bayside Planning Panel 

will be held in the Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany  

on Tuesday 10 July 2018 at 6:00 pm. 
 
 

ON-SITE INSPECTIONS 
 

On-site inspection/s will precede the meeting. 
 
 

AGENDA 

1 ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

Bayside Council respects the traditional custodians of the land, and elders past and 
present, on which this meeting takes place, and acknowledges the Gadigal and 
Bidjigal Clans of the Eora Nation. 

2 APOLOGIES  

3 DISCLOSURES OF INTEREST 

4 MINUTES OF PREVIOUS MEETINGS 

4.1 Minutes of the Bayside Planning Panel Meeting - 26 June 2018 ............. 2  

5 REPORTS – PLANNING PROPOSALS 

Nil  

6 REPORTS – DEVELOPMENT APPLICATIONS 

6.1 DA-2017/139 - 142 Queen Victoria Street, Bexley ................................ 18 

6.2 DA-2017/207 - 116 Clareville Avenue, Sandringham ............................ 70 

6.3 DA-2017/340 - 413 - 425 Princes Highway, Rockdale ........................ 113   
 
 

Members of the public, who have requested to speak at the meeting, will be invited to 
address the Panel by the Chaiperson. 

 
The meeting will be video recorded and live streamed to the community via Council’s 
Facebook page. 
 
Meredith Wallace 
General Manager 
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Bayside Planning Panel 10/07/2018 

Item No 4.1 

Subject Minutes of the Bayside Planning Panel Meeting - 26 June 2018 

Report by Michael McCabe, Director City Futures  

File SC17/783 
  

 

 

Recommendation 
 
That the Minutes of the Bayside Planning Panel meeting held on 26 June 2018 be confirmed 
as a true record of proceedings. 
 
 
 

Present 
 

Jan Murrell, Chairperson and Independent Specialist Member 
Michael File, Independent Specialist Member 
Lindsey Dey, Independent Specialist Member 
Christopher Middlemiss, Community Representative 
 

Also present 
 

Luis Melim, Manager Development Assessment 
Fausto Sut, Manager Governance & Risk 
Josh Ford, Coordinator Statutory Planning 
Marta Gonzalez-Valdes, Coordinator Development Assessment 
Fiona Prodromou, Senior Development Assessment Planner 
Angela Lazaridis, Senior Development Assessment Planner 
Adam Iskander, Development Assessment Planner 
Ian Vong, IT Technical Support Officer 
Anne Suann, Governance Officer 
 

 
 
The Chairperson opened the meeting in the Committee Room, Botany Town Hall, corner of 
Edward Street and Botany Road, Botany at 6.03 pm. 
 
 

1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present and future leaders, on which this meeting takes 
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 
 

2 Apologies 
 

There were no apologies received. 
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3 Disclosures of Interest 
 

For Item 6.1 Michael File advised the meeting that he had previously, some seven 
years ago, worked with the Director of Perica & Associates Urban Planning P/L, the 
applicant’s planner.  However, he had no other relationship with Mr Perica.  The Chair 
considered this to be ‘a Less than Significant Non-Pecuniary Interest’ and as such 
would participate to consider and determine this matter. 

 
 

4 Minutes of Previous Meetings 
 

4.1 Minutes of the Bayside Planning Panel Meeting - 12 June 2018 
 
Decision 
 
That the Minutes of the Bayside Planning Panel meeting held on 12 June 2018 be 
confirmed as a true record of proceedings. 

  
 

5 Reports – Planning Proposals 
 

5.1 Planning Proposal - 8 Princess Street, Brighton-Le-Sands 
 
An on-site inspection took place at the property earlier in the day. 
 
 

Recommendation to the Council 
 
1 That pursuant to section 3.34 of the Environmental Planning & Assessment Act 

1979 (EP&A Act) the draft Planning Proposal for land known as 8 Princess 
Street, Brighton-Le-Sands be submitted to the Department of Planning & 
Environment (DPE) for a Gateway determination; and 
 

2 That should a Gateway determination be issued, a further report be presented to 
Council following the public exhibition period to demonstrate compliance with the 
Gateway determination and to provide details of any submissions received 
throughout that process. 

 

Name For Against 

Jan Murrell ☒ ☐ 

Lindsey Dey ☒ ☐ 

Michael File ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

 

Reason for Recommendation 
 
The Panel is satisfied that the adjoining B4 zone could be extended over the subject 
site and this is not contrary to the strategic planning for the area. 
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6 Reports – Development Applications 
 

 

6.1 DA-2017/195 - 1 Bruce Street, Bexley 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 

 Mr Jason Perica, Planning consultant from Perica & Associates, spoke against the 
officer’s recommendation and responded to the Panel’s questions. 

 
 

Determination 

1 The Development Application No. DA-2017/195 is APPROVED pursuant to 
Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 and 
subject to the conditions of consent attached to the Minutes and the consent 
conditions amended in the following manner: 
 
A By inserting the following conditions under the heading of ‘Development 

Specific Conditions’, at the end of Condition 12: 

12A   Post-operational acoustic monitoring at the applicant's expense be 
reported to Council six months after the child care centre is 
operational to demonstrate compliance with the predicted noise 
levels.  If the centre is not operating within the criteria then 
ameliorative measures must be put in place, which may include 
management /operational measures. 

12B   The provision of a clearly marked safe, separate pedestrian access 
to the centre from the car park. 

B By deleting (i) and (iii) from Condition 68, and the condition renumbered to 
read as follows: 
 
68.  A Registered Surveyor’s check survey certificate or compliance 

certificate shall be forwarded to the certifying authority detailing 
compliance with Council's approval at the following stage/s of 
construction: 

 
i) Prior to construction of each floor level showing the area of the 

land, building and boundary setbacks and verifying that the 
building is being constructed at the approved level. 

 
ii) On completion of the building showing the area of the land, the 

position of the building and boundary setbacks and verifying 
that the building has been constructed at the approved levels. 

 
iii) On completion of the drainage works (comprising the drainage 

pipeline, pits, overland flow paths, onsite detention or retention 
system, and other relevant works) verifying that the drainage 
has been constructed to the approved levels, accompanied by  
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a plan showing sizes and reduced levels of the elements that 
comprise the works. 

C By amending Condition 89 to read as follows: 
 
89.  Five (5) dedicated off-street car spaces (2 visitor (including 1 

accessible) and 3 staff) shall be provided in accordance with the 
submitted plans. Such spaces shall be paved, line marked and 
made freely available at all times during business hours of the site 
for staff and visitors. 

D By amending Condition 101 to read as follows: 
 
101. Where applicable, the following works will be required to be 

undertaken in the road reserve adjacent to the site frontage at the 
applicant's expense: 

i) Construction of a concrete footpath along the frontage of the 
development site; 

ii) Construction of a new fully constructed concrete vehicular 
entrance/s; 

iii) Removal of the existing concrete vehicular entrance/s, and/or 
kerb laybacks which will no longer be required; 

iv) Reconstruction of selected areas of the existing concrete 
Footpath/vehicular entrances and/or kerb and gutter; 

v) Construction of paving between the boundary and the kerb; 

vi) Removal of redundant paving; 

vii) Construction of kerb and gutter. 

2 That the objectors be notified of the determination made by the Bayside 
Planning Panel. 

 

Name For Against 

Jan Murrell ☒ ☐ 

Lindsey Dey ☒ ☐ 

Michael File ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

 
 

Reason for Determination 
 
The proposed child care centre is considered an appropriate use for the site and 
conditions will ensure safety of the users of the site in the future.  Post-operational 
acoustic testing will also provide for the amenity of adjoining neighbours. 

 
  



Bayside Planning Panel 10/07/2018 

 

Item 4.1 6 

 

6.2 DA-2015/289/B - 533-537 Princes Highway, Rockdale 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 
 Ms Linley Love, town planner from Planning Ingenuity, representing the applicant, 

spoke for the officer’s recommendation and responded to the Panel’s questions. 
 
 

Determination 

The Application No DA-2015/289/B being a Section 4.55(1A) application to amend 
Development Consent Number DA-2015/289, for modifications to the layout of the 
approved building including the provision of additional services, new balcony to Unit 
107, changes to terrace/courtyard areas and increase in height at 533-537 Princes 
Highway Rockdale is APPROVED with the consent amended in the following manner:  

A By amending conditions as follows: 

2.  The development must be implemented substantially in accordance with 
the plans listed below, the application form and on any supporting 
information received with the application, except as may be amended in 
red on the attached plans and by the following conditions.  

 

Plan / Dwg No. Drawn by Dated Received by 

Council 

Landscape Plan LS-102 

Rev A 

greenplan pty ltd 10/05/2018 16/05/2018 

Basement 2 Plan Rev D Bechara Chan & 

Associates Pty Ltd 

15/05/2018 16/05/2018 

Basement 1 Plan Rev D Bechara Chan & 

Associates Pty Ltd 

15/05/2018 16/05/2018 

Ground Floor Plan Rev C Bechara Chan & 

Associates Pty Ltd 

14/05/2018 16/05/2018 

Level 1 Plan Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

Level 2 Plan Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

Level 3 Plan Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

Level 4 Plan Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

Level 5 Plan Rev B  Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 
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Level 6 Plan Rev B  Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

Level 7 Plan Rev B  Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

Level 8 Plan Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

Level 9 Plan Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

Roof Plan Rev C Bechara Chan & 

Associates Pty Ltd 

15/06/2018 19/06/2018 

North Elevation Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

South Elevation Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

East Elevation Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

West Elevation Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

Side Elevation West Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

Side Elevation East Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

Section AA Rev B Bechara Chan & 

Associates Pty Ltd 

11/05/2018 16/05/2018 

[Amendment B - 4.55(1A) amended on 26/06/2018] 

5.  The development must be implemented and all BASIX commitments 
thereafter maintained in accordance with BASIX Certificate Number 
584079M_04 other than superseded by any further amended consent and 
BASIX certificate.  

Note: Clause 145(1)(a1) of the Environmental Planning & Assessment 
Regulation 2000 provides: A certifying authority must not issue a 
construction certificate for building work unless it is satisfied of the 
following matters: -  

(a1) that the plans and specifications for the building include such 
matters as each relevant BASIX certificate requires.  

Note: Clause 154B(2) of the Environmental Planning & Assessment 
Regulation 2000 provides: "A certifying authority must not issue a 
final occupation certificate for a BASIX affected building to which this 
clause applies unless it is satisfied that each of the commitments 
whose fulfilment it is required to monitor has been fulfilled."  
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Note: For further information please see http://www.basix.nsw.gov.au.  

[Amendment B - 4.55(1A) amended on 26/06/2018] 

11.  Parking spaces shall be allocated to residential apartments / non-
residential units in the development in the following manner and this shall 
be reflected in any subsequent strata subdivision of the development:  

Allocated Spaces  

Studio - 1 bedroom and 2 bedrooms - 1 space per unit  

3 bedroom - 2 spaces per unit  

Visitors - 9 spaces (2 shared with commercial)  

Commercial 1 space per 40sq/m - 3 spaces  

Accordingly a total of 65 residential spaces (including six (6) accessible 
spaces), 9 visitors, incorporating 2 shared retail/visitor spaces (including 
one (1) accessible space) and 1 designated commercial/retail space are to 
be provided on site. All residential visitor spaces, 1 car wash bay, 1 
dedicated loading bay, a minimum of 7 bicycle and 4 motorcycle spaces 
shall be labelled as a common property on the final strata plan for the site.  

Note: This parking allocation condition applies to any Strata Certificate 
issued with respect to a Consent issued in accordance with Section 
81 (1)(A) of the Environmental Planning and Assessment Act 1979 
or a Complying Development Certificate issued in accordance with 
Part 6 of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008.  

[Amendment B - 4.55(1A) amended on 26/06/2018]  

39.   Compliance with Council's Development Control Plan (DCP) 2011 – 
Requirements for Access, must be provided to and within six (6) residential 
units, and between these units and their allocated car parking spaces. The 
allocated parking space will be located in close proximity to the access 
points of the building. The adaptable units are to be unit numbers 
302/502/602/702/802.  

Compliance with Council's Development Control Plan (DCP) 2011 – 
Requirements for Access and the Building Code of Australia does not 
necessarily guarantee that the development meets the full requirements of 
the Disability Discrimination Act (DDA) 1992. It is the responsibility of the 
applicant to make the necessary enquiries to ensure that all aspects of the 
DDA legislation are met.  

A revised Access Report shall be submitted to and approved by the PCA, 
prior to the issue of the Construction Certificate, which confirms an 
alternative solution is workable with respect of the dimension and design of 
accessible car parking spaces, and applicable shared areas within the 
development.  

[Amendment B - 4.55(1A) amended on 26/06/2018] 
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87.  75 off-street car spaces including 9 visitor and 1 retail space with 2 visitors 
spaces shared with retail including seven (7) accessible spaces shall be 
provided in accordance with the submitted plans. All spaces shall be 
paved and line marked, with visitor / retail spaces and made freely 
available at all times during business hours of the site for staff and visitors.  

Car spaces shall be provided in accordance with the submitted plan and 
shall be sealed and line marked to Council's satisfaction. The pavement of 
all car parking spaces, manoeuvring areas and internal driveways shall 
comply with Australian Standard AS3727 – Guide to Residential 
Pavements.  

[Amendment B - 4.55(1A) amended on 26/06/2018] 

98.  Positive covenants pursuant to the Conveyancing Act 1919 shall be 
created on the title of the lots that contain the storm water detention and 
treatment facility to provide for the maintenance of the detention and 
treatment facility, waste removal by private waste contractor and the 
basement traffic control systems for ongoing compliance.  

[Amendment B - 4.55(1A) amended on 26/06/2018] 

102. A positive covenant shall be created over the visitor parking spaces to 
ensure that the commercial units retain exclusive use of the spaces 
between 7.30am to 6.00pm Monday to Friday and 7.30am to 1.00pm on 
Saturdays and comply with the shared parking register. A suggested 
wording for the covenant is indicated below:  

“The Registered Proprietors covenant as follows with Council with respect 
to the area of common property identified as ‘Visitor Parking’ spaces on 
the Strata Plan (herein called ‘The Burdened Land’).  

The Registered Proprietor will:  

i) permit the registered proprietors and/or invitees of the registered 
proprietors of the three commercial lots inclusive to enter upon The 
Burdened Land with a vehicle or vehicles whether motorized or not 
and to park, leave or place such a vehicle upon The Burdened Land 
within the times commencing at 7.30am in the morning Monday to 
Saturday and ending at 6.00pm in the evening Monday to Friday and 
1.00pm in the afternoon on Saturdays. The times referred to are 
Australian Eastern Standard time or Australian Eastern daylight 
saving time whichever is in effect at the time that the registered 
proprietor or invitee enters upon The Burdened Land.  

ii) not obstruct or inhibit in any manner whatsoever access to or 
exclusive use of The Burdened Land in accordance with the prior 
cause.  

iii) comply with the terms of any written notice issued by Council in 
respect to the requirements of this clause within the time stated in 
the notice.” 

[Amendment B - 4.55(1A) amended on 26/06/2018] 
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B By inserting the following conditions: 

73A.  Traffic Signs, Signal & Loop Detector  

(i)  A traffic signals/signs, convex mirrors and loop detector are to be 
designed and installed to manage vehicular movement in driveways 
that provide safe vehicle access to the site and all basement levels. 
The arrangement shall control traffic to ensure safe movement of 
vehicles within basement car park at all times.  

(ii) Prior to issue of the relevant Construction Certificate, a suitably 
qualified and experienced engineer shall design traffic management 
facilities within the site to the requirements of AS2890.1:2004 and 
relevant Austroads Guidelines. The facilities designed by the 
engineer shall include signals/signs (including traffic signal heads, 
vehicular guide signs, regulatory signs and warning signs), line 
marking and pavement markers, and other controls such as passing 
bays, traffic islands, median or separator and convex mirror to 
ensure safe movement of  vehicles within the site at all times.  

The access driveway shall be controlled by traffic signals with the 
following operational mode:  

After a pre-set clearance time signals revert to red for outgoing and 
green for incoming.  

[Amendment B - 4.55(1A) inserted on 26/06/2018]  

Reason for additional condition 73A is: 

- To ensure the safety of vehicles entering and exiting the site. 

73B.  Waste & Recycling Collection, Removalist Drop-off's & Pick-ups - 
Operational Requirements  

 (i)  Waste & recycling collection and servicing, including removalist 
trucks, must be carried out within the approved loading bay at all 
times. 

 (ii)  Waste & recycling collection, deliveries, removalists and/or any other 
servicing must not, at any time, be undertaken from the Forest 
Roads and Harrow Road or elsewhere within the site.  

 (iii)  Waste and recycling may be collected by a private waste contractor. 
A contract for waste and recycling collection must be entered into 
prior to issue of the Occupation Certificate. The company engaged 
must ensure that all recycling is collected separately from waste.  

 (iv)  Waste & recycling collection must be undertaken during off-peak 
times.  

 (v)  The maximum size truck permitted to access the site is a Small Rigid 
Vehicle (SRV).  
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 (vi)  The loading bay must be allocated as ‘common property’ on any 
future strata plan of subdivision under the Strata (Freehold) 
Schemes Act.  

[Amendment B - 4.55(1A) inserted on 26/06/2018]  

Reason for additional condition 73B is:  

- To ensure appropriate loading, unloading and waste collection occurs on 
site.  

 

Name For Against 

Jan Murrell ☒ ☐ 

Lindsey Dey ☒ ☐ 

Michael File ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

 
 

Reason for Determination 
 
The proposed application is consistent with the objectives of the zone and Council’s 
LEP and DCP requirements. 

 
 

6.3 DA-2017/168 - 356-368 Forest Road, Bexley 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 
 

 Ms Fredericka Macrozonaris, affected neighbour, spoke against the officer’s 
recommendation and responded to the Panel’s questions. 
 

 Mr Ronald Azzopardi, architect from ardesign, representing the applicant, spoke for 
the officer’s recommendation and responded to the Panel’s questions. 
 

 Mr Ilo Ribarovski, owner, responded to the Panel’s questions. 
 
 
Determination 
 
1 The Bayside Planning Panel approves the variation to the height standard, as 

contained in Clause 4.3 – Height of Rockdale LEP 2011, and considers the 
clause 4.6 submission of the applicant is well founded.  
 

2 The Bayside Planning Panel approves the variation to the FSR development 
standard, as contained in Clause 4.4 – Floor Space Ratio of Rockdale LEP 
2011, and considers the clause 4.6 of RLEP 2011 submission of the applicant is 
well founded.    
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3 The Development Application DA-2017/168 for the construction of a six (6) 

storey mixed use development comprising 22 residential units, 2 ground floor 
commercial tenancies, basement car parking, demolition of existing structures 
and strata subdivision is APPROVED subject to a DEFERRED 
COMMENCEMENT consent, pursuant to Section 4.16(3) of the Environmental 
Planning and Assessment Act 1979, that includes satisfaction of the following 
matters; 

i Submission of a Wind Report confirming wind amelioration measures 
required on-site.  

ii Submission of revised architectural plans, which illustrate:  

a All required wind amelioration measures for the development.  

b Unit 5 - Highlight or fixed obscure windows (not film) to both 
bedrooms and the living room with a minimum sill height of 1.7m. 
Fixed 1.8m high angled privacy screen to the eastern end of the 
balcony.  

c Units 4 / 9 / 14 / 19 - Highlight or fixed obscure windows (not film) to 
living rooms with a minimum sill height of 1.7m. Fixed 1.8m high 
angled privacy screens to the eastern end of balconies.  

d Integration of fire booster / hydrant within the building envelope.  

e Provision of security access details to the driveway, loading / 
unloading area and basement level.  

f Details of air conditioning units to residential units.  

g Toilet and shower facilities provided to commercial tenancies. 

iii Submission of a revised Landscape Plan which illustrates:  

a Additional screen planting along the common boundary with 4 
Harrow Road in lieu of a pedestrian walkway.  

b Relocation of accessible ramp away from the common boundary with 
4 Harrow Road.  

c Details of fencing to delineate between communal open space and 
the adjoining outdoor area to retail space 1 at ground level.  

d Productive gardens shall be incorporated into the deep soil area on 
site.  

e Vegetation and proposed landscaping/fencing must not hinder driver 
sightlines to/from the driveway to road users on Forest Road.  

 The period of the Deferred Commencement is six (6) months from the date of 
this determination. 
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On the Deferred Commencement conditions above being approved by Council, 
the operational conditions of consent attached to the officer’s report become 
effective. 

4 That objectors be notified of the Bayside Planning Panel's decision.    
 

Name For Against 

Jan Murrell ☒ ☐ 

Lindsey Dey ☒ ☐ 

Michael File ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

 
 
Reason for Determination 
 
The Panel recognises the constraints of this site.  The Panel is of the opinion that the 
development generally complies with the Council’s planning controls and guidelines 
and that the setback of 6 m from the adjoining property satisfactorily ameliorates the 
impact of overshadowing and privacy impacts. 

 
 

6.4 DA-2017/199 - 205-207 President Avenue, Monterey 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 

 Mr Jamie MacGillivray, architect on behalf of the applicant, responded to the 
Panel’s questions. 

 
 

Determination 
 
1 The Bayside Planning Panel approves the Cl.4.6 submission for variations to 

Clause 4.3 - Height of Buildings, and Clause 4.4 - Floor Space Ratio under 
Rockdale Local Environmental Plan 2011. 

 
2 The development application DA-2017/199 for the construction of a four(4) 

storey residential flat building comprising 16 residential units, basement parking, 
front fence and demolition of existing structures at 205-207 President Avenue, 
Monterey is APPROVED as a DEFERRED COMMENCEMENT pursuant to 
Section 4.16(3) of the Environmental Planning and Assessment Act 1979 
subject to the following changes: 

 
A By deleting from the attached ‘Schedule  A – Draft Deferred 

Commencement Conditions’ the following: 
 

2 The submission of an updated BASIX Certificate. 
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4 (1) Frontage setback 
 

a)   All walls, and planter boxes and ramps shall be minimised.  
Planter boxes shall be deleted.  Any raised terrace, raised 
ramp, above sub-basement car parking shall be softened with 
planting to comply with objection 3C-2 of the ADG. 
 

4 (2) Eastern boundary 
 

a) Pedestrian circulation and stairs shall be relocated to allow 
screen planting along boundary.  Screen planting shall be 
located adjacent to boundary, in deep soil area.  Provide a mix 
of screen shrubs and trees, with a minimum height of 2.5 
metres.  The screen hedge shall include Waterhousea 
floribunda, Syzygium “Cascade”, Elaeocarpus reticulatus, 
Melaleuca linarifolia and similar native screen shrubs and 
trees. 

 
B By amending the attached ‘Schedule A– Draft Deferred Commencement 

Conditions’ as follows: 
 

4 (1) Frontage setback 
 

b) Allow at least one (1) large native canopy tree to mature in a 
minimum area of three by three metres (3x3m).  The tree shall 
be an Angophora costata or a native tree endemic to the area, 
to be supplied and planted at 200 litre pot size, with three (3) 
stakes.  

 
4 (6) Rear landscaped area 
 

The two advanced Jacaranda mimosifolia trees shall be planted, one 
in each corner, a minimum of 3 metres from any boundary of the 
site.  In addition one (1) Angophora costata, or native tree endemic 
to the area, shall be included in the rear landscape area, at a 
minimum distance of 2.5 metres from adjoining boundaries.  The 
trees are to be supplied at minimum pot size of 200 litres, (height 
above container 3.5 metres, calliper at 300mm greater than 60mm, 
with a clear trunk height of 1.5 metres). 

On the Deferred Commencement conditions being satisfied and approved by 
Council, the operational conditions of consent attached to the Minutes and as 
amended below, become effective.  

 
C By deleting Condition 35 from the attached ‘Schedule B - Draft Conditions 

of Consent: 
 

35 To improve the amenity of the future occupants and minimise bulk, 
the depth of the balcony on the front units east elevation (Units 5 
and 9), shown on the plans as 4.153 metres shall be reduced to a 
maximum of 2 metres and shall be extended in width to join the 
adjacent open area to create a consolidated balcony. Details shall 
be submitted to the Certifying Authority prior to the issue of the 
Construction Certificate. 
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3 That the objectors be advised of the Bayside Planning Panel’s decision. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Lindsey Dey ☒ ☐ 

Michael File ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

 
 
Reason for Determination 
 
The removal of the existing Jacaranda is approved because its location impacts 
unreasonably on the future devlopment of the site.  Whilst the removal of the existing 
large Jacaranda tree is regrettable, at the same time the development approval 
requires replacement canopy trees in appropriate locations on the site in deep soil, 
including two Jacarandas, a species of tree that can be seen to thrive in the 
surrounding area. 
 
The proposed development is generally consistent with the existing controls and 
current guidelines for this isolated site of a constrained width.  The panel is satisfied  
the development of a modern architectural style will create a positive new addition to 
the streetscape that will sit comfortably in a landscaped setting that will also provide in 
the future a significant contibution to the greening of the area.  The design of the 
building also minimizes adverse amenity impacts on adjoining properties. 

 
 

6.5 DA-2018/28 - 60 Monterey Street, Monterey 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 
 

 Mr Terry Mourched from Architectural Consultants & Project Managers spoke for 
the officer’s recommendation and responded to the Panel’s questions. 
 

 Mr Rabi Moussawel from Architectural Consultants & Project Managers responded 
to the Panel’s questions. 

 
 

Determination 
 
1 The Bayside Planning Panel does not approve the variation to clause 4.3 Height 

of building under Clause 4.6 as submitted by the applicant. 

2 The Development Application No.DA-2018/28 for the proposed alterations and 
additions to the roof top terrace including retention and use of 6 timber posts and 
wires for the purpose of roof top garden at 60 Monterey Street, Monterey is 
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REFUSED pursuant to Section 4.16(1)(b) of the Environmental Planning and 
Assessment Act 1979 for the following reasons: 

 The additional structure above the height limit in the LEP is not supported. 

 There is concern about the potential for the adverse amenity impacts on the 
surrounding area resulting from an intensification of the rooftop open space. 

3 That the objector be advised of the Bayside Planning Panel’s decision. 

Name For Against 

Jan Murrell ☒ ☐ 

Lindsey Dey ☒ ☐ 

Michael File ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

 
 

Reason for Determination: 
 
The Panel is not persuaded the proposal warrants approval and considers that the 
addition of structural elements on this large roof-top are unnecessary and 
unreasonable.  The residential amenity of the surrounding area could potentially be 
adversely impacted in terms of privacy and noise by the large number of people that 
could be accommodated on a roof-top of this size with no measures to mitigate these 
impacts. 

 
 

6.6 SF18/1297 - DA-2017/1222 - 200 Coward Street, Mascot 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 

 Mr Walter Gordon, representing the applicant, responded to the Panel’s questions. 
 
 
Determination 
 
1 The Bayside Planning Panel is not satisfied that the applicant’s written request 

has adequately addressed the matters required to be demonstrated by Clause 
4.6(3) of Botany Bay Local Environmental Plan 2013. 

2 The Development Application No. 2017/1222 for alterations to the approved 
mixed use development by converting balconies into wintergardens at 200 
Coward Street, Mascot, is REFUSED pursuant to section 4.16(1)(b) of the 
Environmental Planning and Assessment Act 1979 for the following reason: 

 The application removes the outdoor balcony open space for future residents 
which is a mandatory and current requirement for residential flat buildings.  
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The proposed development does not meet the objectives of the current zone, 
Council’s DCP requirement or the ADG. 

Name For Against 

Jan Murrell ☒ ☐ 

Lindsey Dey ☒ ☐ 

Michael File ☒ ☐ 

Christopher Middlemiss ☒ ☐ 
 

 
 
Reason for Determination: 
 
The application is refused because it removes the outdoor balcony open space for 
future residents which is a mandatory and current requirement for residential flat 
buildings.  The proposed development does not meet the objectives of the current 
zone, Council’s DCP requirements, or the ADG. 

  
 
 
 
 

The Chairperson closed the meeting at 8.25 pm. 
 
 
 
 
 
Jan Murrell 
Chairperson 

 

 
  

 
   



 
 

 

Item 6.1 18 

 

Bayside Planning Panel 10/07/2018 

Item No 6.1 

Application Type Development Application 

Application No DA-2017/139 

Lodgement Date 20/10/2016 

Property 142 Queen Victoria Street, Bexley 

Ward Bexley 

Owner Aston (NSW) Pty Ltd 

Applicant Mr William Karavellas 

Proposal Demolition of existing structures and construction of a four(4) 
storey residential flat building containing seven(7) units, 
basement level and strata subdivision 

No. of Submissions Five submissions in first notification period, including a 
petition with 71 signatures; four submissions in second 
notification period 

Cost of Development $2,285,993 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 
That: 

1 That Development Application DA2017/139 for construction of a four (4) 
storey residential flat building development, comprising 7 residential units, 
basement parking, and demolition of existing structures at 205-207 142 
Queen Victoria Street, Bexley, be REFUSED pursuant to Section 4.16(1)(b) 
of the Environmental Planning and Assessment Act 1979, for the following 
reasons: 

a. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 
Planning and Assessment Act 1979, the proposed development does not 
satisfy the following requirements of the Apartment Design Guide, as 
required by Clause 28(2)(c) of State Environmental Planning Policy 65 
Design Quality of Residential Apartment Development: 

i. 3C – Public Domain Interface 

ii. 3F – Visual Privacy 

iii. 4A – Solar Access 

iv. 4L – Ground Floor Apartments 

b. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental 
Planning and Assessment Act 1979, the proposed development does not 
satisfy the following requirements or objectives of Rockdale Local 
Environmental Plan 2011:  
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i. Clause 2.3 – Zone Objectives 

c. The proposed development is unsatisfactory, pursuant to the provisions 
of Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment 
Act 1979, as it does not comply with the objectives and provisions of 
Rockdale Development Control Plan 2011 including:  

i. 4.1.9 – Lot Size and Site Consolidation 

ii. 4.2 – Streetscape and Site Context 

iii. 5.2 – Residential Flat Buildings 

d. Having regard to the abovementioned non-compliances and pursuant to 
the provisions of Section 4.15(1)(b) of the Environmental Planning and 
Assessment Act 1979, the proposed development is unsatisfactory and 
creates unreasonable impacts on the locality.  

e. Pursuant to the provisions of Section 4.15(1)(c) of the Environmental 
Planning and Assessment Act 1979, the suitability of the site for the 
proposed development has not been adequately demonstrated.  

f. Having regard to the reasons noted above, pursuant to the provisions of 
Section 4.15(1)(d) and Section 4.15(1)(e) of the Environmental Planning 
and Assessment Act 1979, approval of the development application is 
not in the public interest. 

2 That the objectors be advised of the Bayside Planning Panel decision. 

 
 

Location Plan 
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Attachments 

1 Planning Assessment Report   

2 Site Analysis Plan - 142 Queen Victoria St Bexley   

3 Elevations - 142 Queen Victoria St Bexley   

4 Elevations - 142 Queen Victoria St Bexley   

5 Section A-A & Driveway Profile - 142 Queen Victoria St Bexley   

6 Shadow Diagrams (22nd June)   

7 Shadow Diagrams (22nd Mar-Sept)   

8 Revised Photomontage - 142 Queen Victoria Street Bexley ⇩⇩⇩⇩⇩⇩⇩⇩    
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BAYSIDE COUNCIL 
Planning Assessment Report 

 
 

Application Details  

Application Number: DA-2017/139 

Date of Receipt: 20 October 2016 

Property: 142 Queen Victoria Street, Bexley 

Lot & DP/SP No: Lot A in DP 384344  

Owner: Aston (NSW) Pty Ltd 

Applicant: William Karavelas 

Proposal: Construction of a four (4) storey residential flat building, 
comprising seven (7) units, basement level, strata subdivision and 
demolition of existing structures 

Value: $2,285,993 

Recommendation: Refusal 

No. of submissions: Five in first round, including a petition with 71 signatures; four in 
second round 

Author: Brendon Clendenning, Creative Planning Solutions Pty Limited 

Date of Report 27 June 2018 

 

Key Issues 
 

Council received Development Application No. DA-2017/139 on 20 October 2016 seeking 
consent for the construction of a four (4) storey residential flat building comprising 8 residential 
units, basement car parking and demolition of existing buildings, at 142 Queen Victoria Street, 
Bexley. The original proposal sought a floor space ratio bonus under State Environmental 
Planning Policy (Affordable Rental Housing) 2009 (ARHSEPP), but as the site did not strictly 
meet the necessary public transport frequency criteria associated with the floor space ratio 
bonus, an amended application was later submitted which sought consent for 7 residential units. 
 
The application is recommended for refusal, primarily because granting consent to this 
application would isolate the site at 66A Caledonian Street, Bexley, which adjoins to the north-
west. Council has required the applicant to demonstrate that the proposal can satisfy the Land 
and Environment Court planning principles in relation to site isolation, namely that 66A 
Caledonian Street can be developed in isolation, in an economic and orderly manner.  
 
A schematic development was submitted to Council on 25 June 2018, over 20 months after 
lodgement of the application; however, there are numerous issues associated with the 
schematic development, and it is unlikely that such a development proposal would receive 
development consent. 
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The application also continues to seek a small floor space ratio non-compliance, associated with 
the garbage room that was previously proposed within the basement, but has been relocated to 
the ground floor where it is included within floor space ratio calculations. Were the application 
not recommended for refusal, a deferred commencement condition requiring minor design 
amendments would remove this non-compliance. 
 
In addition, the application did not properly demonstrate that groundwater would not be 
encountered as part of the basement excavation, and as a consequence, it is not clear whether 
the development would require an aquifer interference activity approval pursuant to the Water 
Management Act 2000. However, this matter could potentially be addressed prior to excavation. 
 
Other issues also remained unaddressed, being non-compliances with setbacks and site 
coverage requirements. 
 
The development application has been assessed in accordance with the relevant requirements of the 

Environmental Planning and Assessment Act 1979 and is recommended for refusal, for the reasons 
outlined with the Recommendation below. 

1.  

Recommendation 
 

 

That: 

1 Development Application DA2017/139 for construction of a four (4) storey residential flat 
building development, comprising 7 residential units, basement parking, and demolition 
of existing structures at 205-207 142 Queen Victoria Street, Bexley, be REFUSED 
pursuant to Section 4.16(1)(b) of the Environmental Planning and Assessment Act 1979, 
for the following reasons: 

a. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the proposed development does not satisfy the following 
requirements of the Apartment Design Guide, as required by Clause 28(2)(c) of 
State Environmental Planning Policy 65 Design Quality of Residential Apartment 
Development: 

i. 3C – Public Domain Interface 

ii. 3F – Visual Privacy 

iii. 4A – Solar Access 

iv. 4L – Ground Floor Apartments 

b. Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the proposed development does not satisfy the following 
requirements or objectives of Rockdale Local Environmental Plan 2011:  

i. Clause 2.3 – Zone Objectives 

c. The proposed development is unsatisfactory, pursuant to the provisions of Section 
4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979, as it does 
not comply with the objectives and provisions of Rockdale Development Control 
Plan 2011 including:  
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i. 4.1.9 – Lot Size and Site Consolidation 

ii. 4.2 – Streetscape and Site Context 

iii. 5.2 – Residential Flat Buildings 

d. Having regard to the abovementioned non-compliances and pursuant to the 
provisions of Section 4.15(1)(b) of the Environmental Planning and Assessment Act 
1979, the proposed development is unsatisfactory and creates unreasonable 
impacts on the locality.  

e. Pursuant to the provisions of Section 4.15(1)(c) of the Environmental Planning and 
Assessment Act 1979, the suitability of the site for the proposed development has 
not been adequately demonstrated.  

f. Having regard to the reasons noted above, pursuant to the provisions of Section 
4.15(1)(d) and Section 4.15(1)(e) of the Environmental Planning and Assessment 
Act 1979, approval of the development application is not in the public interest. 

2 The objectors be advised of the decision of the Panel. 

 

Background 
 

 

20 October 2016 – DA-2017/139 submitted to Council 
 
Construction of a four (4) storey residential flat building comprising 8 residential units, basement 
car parking, front fence and demolition of existing buildings. 
 
26 October 2016 – 10 November 2016 - Public notification of proposal 
 
16 November 2016 – Consideration by Design Review Panel (DRP) 
 
The panel provided a range of recommendations which are discussed elsewhere in relation to 
SEPP 65. 
 
November2016 - April 2018 – Correspondence - Site Isolation 
 
Council officer and applicant communicated in regard to the site isolation issue and additional 
information was submitted by the applicant including valuations from neighbours. 
 
30 January 2017 – Tree management officer referral response 
 
The tree management officer noted that the existing trees are generally insignificant in the 
landscape and may be removed and that substantial replacement planting is to be provided in 
the proposed landscape works. Conditions were recommended requiring protection of trees 
located in the nature strip adjacent to the site and trees within adjoining properties. 
13 February 2017 – Ausgrid referral response 
 
No objections; conditions provided. 
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8 October 2017 – Request for further information 
 
A letter sent to applicant regarding several deficiencies in the proposal. These dealt with various 
non-compliances with the specific design criteria and design guidance prescribed within the 
Apartment Design Guide, streetscape, landscaping, transport criteria and floor space ratio 
bonus, parking, communal open space, site isolation, groundwater, setbacks, acoustic impacts, 
site coverage and architectural plans. Other information was also sought such as an apartment 
schedule and updates to the architectural plans.  

 
 

19 September 2017 – Engineer referral response  
 
The engineering response indicates that further information was required relating to parking. 
Council’s engineer indicated that the borehole depths were not sufficient to identify whether 
groundwater would be encountered during construction and a revised geotechnical report was 
requested. 
 
 
28 September 2017 – Meeting with applicant held at Council offices  

  
3 February 2017 - Sydney Water referral response 
 
Conditions were recommended, including those associated with the proximity of the proposed 
development to Sydney Water assets. 
 
 
1 November 2017 – Submission of draft amended plans for comment 
 
The draft amended plans were indicative only, and no written information was provided. 
 
 
7 November 2017 – Response issued to draft amended plans 
 
The response indicated that the issues had been partially addressed. 
 
 
24 April 2018 – Applicant advised that amended plans must be submitted by 1 May 2018 
or application will be recommended for refusal. 

 
 

1 May 2018 – Submission of amended plans 
 
The amended proposal included a significant reduction in floor space, as the floor space ratio 
bonus available under the ARHSEPP was no longer sought. The amended proposal also 
included deletion of one of the apartments to the fourth floor, and changes to parking and 
communal open space. 
 
 
9 May 2018 – 23 May 2018 – Second public notification period 
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31 May 2018 – Engineer referral response 
 
In response to the amended application, the engineer indicated that there were no issues 
outstanding. It is noted that no further consideration of the groundwater matters was made as 
part of this engineering assessment. These matters are discussed elsewhere within this report. 
 
 
31 May 2018 – Landscape Referral Response 
 
The landscape referral indicated that the issues with the landscaped plans had generally been 
addressed. Issues relating to retaining walls and communal open space are discussed 
elsewhere within this report. 
 
 
31 May 2018 – Tree management officer referral response 
 
The conclusions of the tree management officer were generally in line with those from the initial 
referral.  
 
 
21 June 2018 – Further amended proposal submitted 
 
The proposal was amended to allow for a small reduction in floor space, which was mostly 
sufficient to achieve compliance with the FSR control (with the exception of the detached 
garbage room). Notification was not required. 
 
 
25 June 2018 – Plans provided depicting a schematic development at 66A Caledonian 
Street. 
 
This information was originally requested by the Design Review Panel on 16 November 2016. 
The plans depict a four storey boarding house and this is discussed in further detail elsewhere 
within the report. 
 
 

Site Description 

The site is known as 142 Queen Victoria Street, Bexley. It comprises one lot legally described 
as Lot A in DP 384344. 

The site is located on the north eastern corner of Queen Victoria Street and Caledonian Street. 

The site is rectilinear in shape and has an area of 675.9sqm. It has a frontage of 20.725m to 
Queen Victoria Street and a secondary street frontage of 32.615m to Caledonian Street.  

The site experiences an approximate 2.67m fall from the northern most point in a southern 
direction towards the intersection of Queen Victoria Street and Caledonian Street. A tree is 
located in the front setback, while a row of five (5) trees are located within the road reserve 
along Caledonian Street.  

The existing building is provided with vehicular access from Queen Victoria Street and the site 
is affected by Class 5 Acid Sulfate Soils.  
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The site is located to the south of Forest Road, which runs directly to Hurstville’s commercial 
centre, and west of Kogarah and Rockdale train stations, providing access to several other 
commercial and city centres. The site is serviced by buses on nearby streets, including Queen 
Victoria Street and Caledonian Street, and is situated approximately 1km north-west of Kogarah 
Railway Station. 

In this location, the north-eastern side of Queen Victoria Street is characterised by three storey 
residential flat buildings, and the south western side of Queen Victoria Street is primarily 
characterised by single and double storey residential dwellings. The three allotments to the 
north-east which front Queen Victoria Street are approximately 50m in length, and are each 
generally provided with similar dimensions and similarly located apartment developments. The 
amalgamation of the subject site with the property at 66A Caledonian Street would provide an 
allotment of dimensions that are consistent with those properties. 
 
The northern and southern side of Caledonian Street is characterised by single residential 
dwellings. The site is located at an intersection whereby three of the four buildings (including 
the existing building at the subject site) are located with a nil setback to both Queen Victoria 
Street and Caledonian Street. These buildings appear to have been designed with ground floor 
commercial premises, although only the building at 140 Queen Victoria Street appears to still 
be in operation for that purpose. 
 
 

Description of Development 

The development application, DA-2017/139 at 142 Queen Victoria Street, Bexley, seeks 
consent for the construction of a four (4) storey residential flat building development, comprising 
7 residential units, basement level, and demolition of existing structures.  

The key development statistics and details of the proposal are outlined below: 
 
Site area 675.9sqm (survey) 

Site dimensions  Frontage/width: 20.725m 

 Length: 32.615m 

Gross floor area Approx. 675.9sqm 

Floor space ratio 1:1 

Building Height Approx. 13.5mm 

No. of Apartments Three (3) x 2-bedroom 
Four (4) x 3-bedroom 
Total:  7 apartments 

Apartment sizes 76.13sqm – 97sqm 

Private Open Space sizes 23.48sqm – 163.83sqm 

Communal Areas No communal open space provided  

 
 
Built form 
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The proposed built form consists of a four (4) storey building, roughly rectangular in shape. 
The building includes a flat roof. The building contains a lift core and stair core, accessed 
from the common lobby, providing access to each level, including the basement.  
 
The proposal seeks non-compliances with the required setbacks to both Queen Victoria 
Street and Caledonian Street. 
 
 
Internal layout and facilities 
 
The development consists of 7 units with a mix of 2-bedroom and 3-bedroom units. The 
Ground Floor, Level One and Level Two each contain two units, while Level Three provides 
a floor plate containing one unit, surrounded by balconies on all sides. All units contain a 
combined kitchen, dining, and living areas, which adjoin balconies or terraces. Separate 
bathroom and WC areas are provided to each apartment, with laundries proposed 
separately to the bathrooms. 
 
 
Basement 
 
The development includes a single level of basement car parking which comprises 13 
parking spaces, including 12 resident car parking spaces with one being for disabled 
parking space, as well as one visitor car parking space, and one motorbike space. A shared 
zone and a store room are also provided within the basement, with the lift and stairwell 
providing pedestrian access to the building above. Vehicular access to the basement is 
provided off a driveway to Queen Victoria Street, and the car park is arranged in a single 
aisle. The basement has setbacks which are not entirely consistent with the setbacks of 
the buildings, being an 800mm side setback to the north-western side boundary, which is 
largely dictated by the driveway entry being situated as far as possible from the 
intersection.  
 
 
Materials and finishes 
 
The materials and finishes of the development include a mixture of face brickwork and 
rendered and painted masonry. A combination of masonry and frameless glass 
balustrades are used throughout the balconies within the development. Powder coated 
aluminium sliding privacy screens are proposed to Level 1 and Level 2 balconies facing 
Queen Victoria Street. The Queen Victoria Street elevation is shown within Figure 1. 
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Figure 1 Queen Victoria Street Elevation (Cornerstone Design, 2018) 

 
 
Trees and landscaping 
 
One (1) existing tree identified on the survey in the western corner frontage is proposed to 
be removed. Five (5) street trees located along the Caledonian Street frontage are 
proposed to be retained. 
 
The primary areas of landscaping on the site are proposed along the length of the north-
western side boundary, with a common grassed area located at the rear of the site. 
Scattered landscaped areas are also located along the majority of the frontage and south 
eastern side boundary. 
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Statutory Considerations 
 

 

Environmental Planning and Assessment Act, 1979 

An assessment of the application has been undertaken pursuant to the provisions of the 

Environmental Planning and Assessment Act, 1979. 
 

S.4.15(1) - Matters for Consideration – General 

S.4.15(1)(a)(i) - Provisions of Environmental Planning Instruments 
 

The following Environmental Planning Instruments are relevant to this application: 
 
 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The proposed development includes BASIX affected buildings and therefore requires 
assessment against the provisions of this SEPP and BASIX certification. A BASIX certificate has 
been submitted with the amended proposal provided on 31 May 2018 in accordance with the 
provisions of this SEPP. Given the minor nature of the final design amendments, a further 
amended certificate was not requested. 
 
The BASIX certificate demonstrates the proposal complies with the relevant sustainability 
targets and will implement those measures required by the certificate. 
 
In this regard, the proposal satisfies the provision and objectives of this SEPP.  
 
 

State Environmental Planning Policy (Infrastructure) 2007  

Clause 45 - works within the vicinity of electricity infrastructure   
 
The proposed development is to be carried out within 5m of an overhead electricity power line, 
and involves the penetration of ground within 2m of an underground electricity power line and 
distribution pole. Pursuant to Clause 45(2), the consent authority must take into consideration 
any response issued by the electricity supply authority, being Ausgrid.  
 
Ausgrid has provided recommended conditions in relation to the overhead powerlines, 
underground cables, and various other matters relevant to electricity supply. 

 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 
As part of the application one (1) tree is to be removed from the site to accommodate the 
proposed development. This tree is of low to medium retention value. Five (5) street trees to the 
Caledonian Street frontage of the site are proposed to be retained. 
 
Council’s Tree Management Officer has reviewed the original application and raised no 
objection to the proposed tree removal. Accordingly, the proposal is considered to satisfy this 
policy. 
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State Environmental Planning Policy No. 55 – Remediation of Land 

The provisions of SEPP 55 have been considered in the assessment of the development 
application, along with the requirements of Part 4.1.5 Contaminated Land of the Rockdale 
Development Control Plan 2011. The likelihood of encountering contaminated soils on the 
subject site is considered to be extremely low given the following: 

1 The site appears to have been continuously used for residential and commercial purposes. 

2 The adjoining and adjacent properties are currently used for residential purposes. 

3 The site and surrounding land were not previously zoned for purposes identified under 
Table 1 of the contaminated land-planning guide in State Environmental Planning Policy 
55, in particular industrial, agricultural or defence uses. 

 
On this basis, the site is considered suitable in its present state for the proposed residential 
development. No further investigations of contamination are considered necessary. 
 

State Environmental Planning Policy No 65 – Design Quality of Residential Apartment 

Development   

  
SEPP 65 requires Council to consider the design quality of residential flat buildings comprising 
of three or more storeys and including four or more dwellings. In accordance with SEPP 65, 
before determining any development application subject to SEPP 65, the consent authority 
must consider the following: 

(a) the advice (if any) obtained from the design review panel,   

(b) the design quality of the development when evaluated in accordance with the design 
quality principles, and  

(c) the Apartment Design Guide. 
 

 

Advice from Design Review Panel  

  
The proposed development was originally considered by the St George Design Review Panel 
(DRP) at a meeting held at Council’s offices on 16 November 2016. The DRP recommended 
several changes be made to the proposal in order to satisfy the nine (9) design quality principles 
of SEPP 65. The applicant provided amended architectural plans which partly responded to 
these issues, but the proposal was not again referred to the DRP. 
 
The recommendations of the DRP are highlighted below, followed by a comment outlining the 
corresponding amendments made by the applicant:  
  

a) DRP comment: The proposal is for a significant building compliant with Council Controls 

(including Affordable SEPP bonus) however quite different in height and bulk to most of 

the development in the immediate vicinity which is predominately one and two storey 

cottages, some town houses and three and four storey walk-up flats. Consequently, the 

proponent needs to take care that the development sits comfortably within this context. 
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Assessment consultant comment: The proposal has since been amended such that no 
FSR bonus is sought. Despite this, the proposal is still not appropriate within its context, 
largely because of the issues associated with site isolation, and the related non-
compliances discussed later in this report. 

b) DRP comment: The proposal isolates the property at 66A Caledonian Street to the north. 

This is a small site and the last remaining R4 zone site. The proponent has not 

demonstrated the capacity of this site to redevelop on its own and how their proposal 

could best interface with this site in the future. 

 

Assessment consultant comment: Further discussion is provided elsewhere in this 
report in relation to site isolation. 

c) DRP comment: The side setback to the north is 4.5 metres wide for half of the length of 

the building and this does not comply with the ADG. This should comply with the ADG 

separation. 

 

Assessment consultant comment: Although some design changes have been made, 
this remains non-compliant and is discussed in relation to site isolation. 

d) DRP comment: A 3 metre landscape setback should be provided on Caledonian Street. 

This should be clear of all structures including terraces, walls, stairs etc. 

 

Assessment consultant comment: This remains non-compliant and is discussed further 
in relation to the requirements for street setbacks within the RDCP 2011. 

e) DRP comment: The proposed setback to Queen Victoria Street as currently shown is 

supported because of the prominent corner location and the verge built out in the street. 

 

Assessment consultant comment: The extent of this non-compliance has been 
increased, and this is discussed further in relation to the requirements for street setbacks 
within the RDCP 2011. 

f) DRP comment: Blank walls to street edges as shown in the Queen Victoria Street 

frontage is not supported. This needs to be redesigned to reduce the height of the 

boundary wall and provide new access stairs to the street for Unit 1. Stormwater detention 

should not dictate the resolution of this important corner and should be relocated, such 

as underneath the driveway. The streetscape interface should be predominately planting, 

and incorporate well resolved stair access to the ground level apartment. 

 

Assessment consultant comment: The proposal provides an OSD basin within the 
Queen Victoria Street setback, which requires the provision of surrounding retaining walls 
to allow for surface water storage. It is clear that the method of stormwater detention has 
dictated the approach to the design of the intersection and this arrangement is not 
supported. 

g) DRP comment: The common open space on the eastern boundary is not supported. This 

should be relocated to minimise impacts on neighbouring ground floor residents. The 
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Panel supports a rooftop space in spite of the fact this may intrude upon Council’s height 

control. This may be improved by re-planning the lift core location to minimize the visual 

impacts. 

Assessment consultant comment: The communal open space has been deleted. No 
rooftop space is proposed. The shortfall in communal open space is supported given the 
number of units proposed in the development, and the generous size of each private open 
space area. 

h) DRP comment: As one of the last remaining apartment sites in this low scale context, 

the transition of the building form in response to the surrounding context is important. The 

building form should emphasize a 3 storey datum with a less prominent top floor to 

facilitate this transition. 

Assessment consultant comment: The floor plate to the top floor has been significantly 
reduced as a consequence of the redesign, and the proposal has appropriately addressed 
this recommendation. 

i) DRP comment: Unit 1 and above could be improved for solar access by re-planning and 

potentially by relocating the living room to the Queen Victoria Street frontage. This would 

enable a more generous north facing window for the living room and reduce overlooking 

of the adjacent properties. 

Assessment consultant comment: This recommendation has been accommodated. 

j) DRP comment: The reconfiguration of the building footprint particularly the 3 metre set 

back to Caledonian Street is critical to achieving a high quality landscape to the public 

domain. Likewise the resolution of the southern boundary to Queen Victoria Street, in 

relation to the top of wall height is critical to improve the street edge. This should present 

as predominately low scale walls with planting to the street. 

Assessment consultant comment: This matter has not been addressed; refer to 
discussion in relation Part 5.2 of the RDCP 2011. 

k) DRP comment: Streetscape improvements should be undertaken as part of this proposal 

and should include the provision of new street trees on Queen Victoria Street verge. 

Species should match existing street trees. 

Assessment consultant comment: The amended plans were assessed by Council’s 

landscape architect and the species selection was deemed to be acceptable. 

DRP comment: Deep soil zones need to incorporate large trees with a priority on fast 

growing species to provide an appropriate interface to surrounding properties. Water 

gums do not fulfil this criteria.  

Assessment consultant comment: The amended plans were assessed by Council’s 

landscape architect and deemed to be acceptable, subject to conditions requiring minor 

changes. 
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l) DRP comment: The Panel has the following concerns with the apartment layouts: 

• The entry to Unit 1 and above is convoluted and should be more generous for a 3-

bedroom apartment. 

• The circulation pattern between rooms in Unit 1 and above limits furniture layout 

options. The above recommendation to relocate the living room to the street frontage 

would assist in resolving the layout. 

• The study in units 5 and 7 could be re-planned to eliminate some walls and improve 

use and circulation. 

• The laundry in Units 2 and above should be relocated to the store room and out of 

the main living area. 

Assessment consultant comment: These recommendations have been 
accommodated within the redesign. 

m) DRP comment: The unit mix is not to Council’s specification but is appropriate for the 

context. 

Assessment consultant comment: Unit mix non-compliance is discussed elsewhere 
and is supported. 

n) DRP comment: The vertical green blades accentuate the height, have no apparent 

function and are not appropriate. They should be removed. 

Assessment consultant comment: These elements have been deleted. 

o) DRP comment: The Panel notes there is an opportunity to utilise the rooftop as an 

additional communal space, and would support a height exceedance for extension of lift 

tower and pergola structure in order to provide a high quality rooftop communal garden 

noting that the height of this space in relation to the adjacent roof areas means it would 

could be easily designed to not overlook adjacent dwellings. 

Assessment consultant comment: No rooftop communal open space is proposed. 

p) DRP comment: Re-planning Unit 1 as above provides an opportunity to redesign the 

façade to create a more appropriate corner. 

Assessment consultant comment: Accommodated as described above. 

 

Design Quality Principles  

 
The following comments provide a general discussion of the response of the proposal to the 
design quality principles. These comments are partly informed by the commentary provided by 
the Design Review Panel. 
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Principle  Comment  

Context  

 

The site is located at an intersection whereby three of the four buildings 
(including the existing building at the subject site) are located with a nil 
setback to both Queen Victoria Street and Caledonian Street. These 
buildings appear to have been designed with ground floor commercial 
premises, although only the building at 140 Queen Victoria Street appears 
to still be in operation for that purpose. 

The properties located toward the north-west of the subject site contain 
three storey brick walk-up residential flat buildings, with pitched roofs. The 
three allotments to the north-east which front Queen Victoria Street are 
approximately 50m in length, and are generally provided with similar 
dimensions and similarly located apartment developments. The 
amalgamation of the subject site with the property at 66A Caledonian 
Street would provide an allotment of dimensions that are consistent with 
those properties. 

Land adjoining the subject site at 66A Caledonian Street, Bexley has the 
potential to become isolated as a result of the proposed development as 
it fails to meet the minimum lot width requirements for residential flat 
buildings under the relevant planning controls. 

Otherwise, the surrounding neighbourhood is of a lower overall scale, 
density and/or development potential. 

The proposed non-compliant side setbacks are unable to be supported, 

given the streetscape impacts, and the relationship with the isolated site. 

It is likely that the site isolation will create sub-optimal privacy and 

overshadowing outcomes. 

The isolation of the site at 66A Caledonian Street is not considered to be 

consistent with the desired future character established by the planning 

controls, and any development on that site does not provide an 

appropriate response to this context and setting of the neighbourhood. 

Built Form & Scale  Establishing an appropriate scale requires a considered response to the 
scale of existing development. In precincts undergoing a transition, 
proposed bulk and height needs to achieve the scale identified for the 
desired future character of the area. In terms of bulk, scale and built form 
of the proposed development is consistent with other residential 
apartment developments in the immediate area, also being 4-storeys in 
height and on similar sized blocks.  

The facades are well articulated with balconies and architectural features, 
recesses in elevations, use of building materials and colour creates visual 
interest along both streetscapes and also when viewed from adjoining 
properties. 
 
Issues remain with inadequate setbacks to each of the street frontages. 
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Principle  Comment  

Density  The proposal is limited to four storeys in height, therefore satisfactorily 
achieving the density controls contained in the RLEP 2011. The FSR is 
capable of being compliant with a deferred commencement condition 
regarding the garbage storage room. The overall proposal complies with 
requirements for the size of rooms and balconies and achieves 
appropriate dwelling yield that is envisaged from a development of this 
nature.  

The design has been significantly improved following the deletion of one 
unit to the upper floor, which allows for the upper floor to be read as a 
recessive element. 

Sustainability The Design Review Panel had made a request to change the dwelling 
layout to improve north facing solar access. These changes have been 
accommodated within the amended proposal. However, it is unlikely that 
sufficient solar access will be provided to the subject proposal, as a 
consequence of any development that may be undertaken on 66A 
Caledonian Street, and further setbacks are required. 

An amended Basix Certificate accompanies the amended design. 

Landscape The landscaping scheme proposed is considered to satisfactorily address 
the relevant provisions of the ADG. Generally, the landscaping scheme 
proposed is satisfactory, having appropriate regard to the nature and 
context of the surrounding area. However, concerns remain with the lack 
of deep soil to the Caledonian Street frontage. 

Amenity All apartments are provided with at least three aspects, and in this respect 
will receive ample amenity in relation to access to natural light and 
ventilation, and solar access.  Portions of the ground floor courtyards will 
be subject to some overlooking from higher apartments; however, this is 
predominately a function of the generous size of the courtyards, rather 
than of any flaw in the design.  

All dwellings will be cross ventilated, complying with the provisions of the 
ADG. It is not clear if the proposed apartments will achieve sufficient solar 
access. 

 

Safety  The proposed development has been designed taking into consideration 

the CPTED principles to eliminate any opportunity of concealment. It 

provides safe and direct access from the road. Apartment design would 

also permit passive surveillance. 

Housing diversity 

and social 

interaction  

The proposal provides an acceptable dwelling mix despite the non-

compliance with the RDCP 2011 requirements. The unit mix includes (3) 

x 2-bedroom units (42.8%), and four (4) x 3-bedroom units (57.2%). 
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Principle  Comment  

Part 4.5.1 of the RDCP 2011 requires that one adaptable dwelling be 

provided for this development, and Unit G.02 is proposed as an adaptable 

dwelling, with the disabled parking space within the basement to be 

allocated to this dwelling. 

The proposal does not provide any formal communal open space area; 

however, for a development containing only seven apartments, a 

communal open space is not considered necessary in this instance. As 

there are no more than two apartments at each level, there is a relatively 

high chance of familiarity amongst residents. 

Aesthetics  The building does not appropriately address Queen Victoria Street, and 

in this respect the presentation to this street is not appropriate. 

Externally, the building presents a combination of architectural features 

combined with asymmetric street elevation which successfully creates 

visual interest in the built form whilst satisfactorily achieving the desirable 

architectural style that that is expected to shape the future streetscape of 

the street block.  

The materials and finishes of the development include a mixture of face 

brickwork and rendered and painted masonry. A combination of masonry 

and frameless glass balustrades are used throughout the balconies 

within the development. Powder coated aluminium sliding privacy 

screens are proposed to Level 1 and Level 2 balconies facing Queen 

Victoria Street.  

Inadequate setbacks are provided to each street frontage, which limits 

the opportunities for deep soil area, and are not appropriate given the 

size of the building. 

 

 

Apartment Design Guide 

  
The proposed development has been assessed against the NSW Apartment Design Guide 
(ADG). There are several non-compliances which are not considered acceptable. A summary 
table is provided below, followed by a discussion of specific non-compliances. 

Apartment Design Guide Compliance/Comment  

3C Public Domain 
Interface 

Mail boxes should be located in 
lobbies, perpendicular to the 
street alignment or integrated into 
front fences where individual 
street entries are provided 
Substations, pump rooms, 
garbage storage areas and other 
service requirements should be 

Services are not shown. Refer to 
discussion. 
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Apartment Design Guide Compliance/Comment  

located in basement car parks or 
out of view. 
 
Ramping for accessibility should 
be minimised by building entry 
location and setting ground floor 
levels in relation to footpath 
levels. 

Communal and 
public open space 
(3D) 

Communal open space has a 
minimum area equal to 25% of 
the site. 

No communal open space (COS) is 
provided; refer to discussion. 

Developments achieve a 
minimum of 50% direct sunlight to 
the principal usable part of the 
communal open space for a 
minimum of 2 hours between 
9am and 3 pm on 21 June (mid-
winter) 

 

Facilities are provided within 
communal open spaces and 
common spaces for a range of 
age groups (see also 4F 
Common circulation and spaces), 
incorporating some of the 
following elements: 
• seating for individuals or groups 
• barbecue areas 
• play equipment or play areas 
• swimming pools, gyms, tennis 
courts or common rooms  
 

N/A see above 

Deep soil zones 
(3E) 

7% of the site area shall be deep 
soil zones. 

For sites between 650-1500sqm 
the minimum dimension of the 
deep soil zone is 3m.  

The proposal provides in excess of 
25% deep soil area, with the majority 
exceeding 3m in width. 

Visual privacy (3F) 

Separation 
between windows 

Minimum separation distance 
from buildings to the side and 
rear boundaries, as follows: 

Proposal does not comply; refer to 
discussion. 
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Apartment Design Guide Compliance/Comment  

 Up to 12m in height = 6m 

(habitable rooms), 3m 

(non-habitable rooms) 

 Up to 25m in height = 9m  

(habitable rooms), 4.5m 

(non-habitable rooms) 

 Over 25m in height = 12m  

(habitable rooms), 6m 

(non-habitable rooms) 

ADG assessment note: When 
measuring the building separation 
between commercial and 
residential uses, consider office 
windows and balconies as 
habitable space and service and 
plant areas as non-habitable.  

Where applying separation to 
buildings on adjoining sites, apply 
half the minimum separation 
distance measured to the 
boundary. This distributes the 
building separation equally 
between sites (consider 
relationship with section 3F 
Visual privacy). 

Solar and daylight 
access (4A) 

Living rooms and private open 
spaces of at least 70% of 
apartments in a building receive a 
minimum of 2 hours direct 
sunlight between 9 am and 3 pm 
at mid-winter. 

A maximum of 15% of 
apartments in a building receive 
no direct sunlight between 9 am 
and 3 pm at mid-winter 

Likely to comply if 66A Caledonian 
Street is not developed, but otherwise 
potentially constrained. Refer to 
discussion. 

Natural ventilation 
(4B) 

At least 60% of apartments are 
naturally cross ventilated in the 
first nine storeys of the building. 

Apartments at ten storeys or 
greater are deemed to be cross 
ventilated only if any enclosure of 
the balconies at these levels 

Each unit features a minimum of 
three aspects therefore would 
achieve maximum cross ventilation. 



Bayside Planning Panel 10/07/2018 

 

Item 6.1 – Attachment 1 39 

 

Apartment Design Guide Compliance/Comment  

allows adequate natural 
ventilation and cannot be fully 
enclosed. 

 Overall depth of a cross-over or 
cross-through apartment does not 
exceed 18m, measured glass line 
to glass line. 

Apartments are provided with three 
orientations or greater. 

Ceiling heights 
(4C) 

Habitable rooms = 2.7m 

Non-habitable = 2.4m 

In mixed-use zones, ground floor 
and first floor to have 3.3m 

Complies 

2.7m for habitable rooms 

Not within a mixed use zone. 

Apartment size 
and layout (4D) 

Minimum internal areas: 

 Studio = 35m2 

 1-bed = 50m2 

 2-bed = 70m2 

 3-bed = 90m2 

The minimum internal areas 
include only one bathroom. 
Additional bathrooms increase 
the minimum internal area by 5m2 
each (not required by ARH 
SEPP).  

A fourth bedroom and further 
additional bedrooms increase the 
minimum internal area by 12m2 
each (not required by ARH 
SEPP). 

Complies. 

 Every habitable room must have 
a window in an external wall with 
a total minimum glass area of not 
less than 10% of the floor area of 
the room. Daylight and air may 
not be borrowed from other 
rooms. 

Complies. 

 Master bedrooms have a 
minimum area of 10m2 and other 
bedrooms 9m2 (excluding 
wardrobe space). 

Complies. 



Bayside Planning Panel 10/07/2018 

 

Item 6.1 – Attachment 1 40 

 

Apartment Design Guide Compliance/Comment  

Bedrooms have a minimum 
dimension of 3m (excluding 
wardrobe space). 

 Living rooms or combined 
living/dining rooms have a 
minimum width of:  

3.6m for studio and 1 
bedroom apartments  

4m for 2 and 3 bedroom 
apartments 

The width of cross-over or cross-
through apartments are at least 
4m internally to avoid deep 
narrow apartment layouts 

All bedrooms allow a minimum 
length of 1.5m for robes 

Complies 

Private Open 
Space (4E) 

Primary balconies to be as 
follows: 

 Studio = 4m2 

 1-bed = 8m2 (min depth 

2m) 

 2-bed = 10m2 (min depth 

2m) 

 3+-bed = 12m2 (min depth 

2.4m) 

For apartments at ground level or 
on a podium or similar structure, 
a private open space is provided 
instead of a balcony. It must have 
a minimum area of 15m2 and a 
minimum depth of 3m. 

Complies 

Common 
Circulation Space 
(4F) 

Daylight and natural ventilation 
should be provided to all common 
circulation spaces that are above 
ground 

Windows should be provided in 
common circulation spaces and 
should be adjacent to the stair or 
lift core or at the ends of corridors 

Daylight and natural ventilation 
provided to each foyer level. 
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Apartment Design Guide Compliance/Comment  

Design common circulation 
spaces to maximise opportunities 
for dual aspect apartments, 
including multiple core apartment 
buildings and cross over 
apartments. 

The maximum number of 
apartments off a circulation core 
on a single level is eight. 

For buildings of 10 storeys and 
over, the maximum number of 
apartments sharing a single lift is 
40 

Storage (4G) In addition to storage in kitchens, 
bathrooms and bedrooms, the 
following storage is to be 
provided: 

 Studio = 4m3 

 1-bed = 6m3 

 2-bed = 8m3 

 3+-bed = 10m3 

At least 50% of the required 
storage is to be located within the 
apartment 

Storage space is combined with 
laundry, and over bonnet storage 
lockers are also provided within the 
basement. 

Acoustic privacy 
(4H) 

Noise sources such as garage 
doors, driveways, service areas, 
plant rooms, building services, 
mechanical equipment, active 
communal open spaces and 
circulation areas should be 
located at least 3m away from 
bedrooms 

Where physical separation 
cannot be achieved noise 
conflicts are resolved using the 
following design solutions:  
double or acoustic glazing  
acoustic seals  
use of materials with low 

noise penetration properties  
continuous walls to ground level 
courtyards where they do not 

Lift adjacent to bedroom; no acoustic 
report provided. Refer to discussion. 
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Apartment Design Guide Compliance/Comment  

conflict with streetscape or other 
amenity requirements 

Apartment mix 
(4K) 

The apartment mix is appropriate, 
taking into consideration:  

• the distance to public 

transport, employment and 

education centres  

• the current market 

demands and projected 

future demographic trends  

• the demand for social and 

affordable housing  

 different cultural and 

socioeconomic groups 

Apartment mix does not comply but is 
acceptable. Refer to DCP 
assessment. 

Ground floor 
apartments (4L) 

Direct street access should be 
provided to ground floor 
apartments  
Privacy and safety should be 
provided without obstructing 
casual surveillance. Design 
solutions may include:  
elevation of private gardens 

and terraces above the street 
level by 1-1.5m (see figure 
4L.4)  

landscaping and private 
courtyards  

window sill heights that 
minimise sight lines into 
apartments  

integrating balustrades, safety 
bars or screens with the exterior 
design 

Direct access is not provided to the 
Queen Victoria Street frontage. Refer 
to discussion in relation to Part 3C. 

 
 

Part 3C - Public Domain Interface 
 
The objectives of Part 3C are as follows: 

 Transition between private and public domain is achieved without compromising safety 
and security. 

 Amenity of the public domain is retained and enhanced. 
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Part 3C includes a variety of controls aimed at achieving the above objectives. As indicated 
within the assessment of Part 3C, the ground floor apartment that faces Queen Victoria Street 
is not provided with any individual apartment entries from Queen Victoria Street. The OSD 
basin proposed within the Queen Victoria Street setback requires the provision of the 
surrounding retaining walls to allow for surface water storage. The DRP had indicated that an 
apartment entry was required in this location, that stormwater detention should not be dictating 
the resolution of this important corner, and that the OSD system should be relocated elsewhere, 
such as underneath the driveway. However, it is clear that the method of stormwater detention 
has dictated the approach to the design of the intersection and this arrangement is not 
supported.  
 
Part 3C also requires that services such as mailboxes, substations, and fire boosters be located 
within basement car parks or out of view. Council requested that the indicative location of these 
features be shown on plans; however the information was not provided. Mailboxes and 
substations could be accommodated forward of the stairwell and lift, within the Caledonian 
Street frontage. However, this would exacerbate the setback non-compliances that are 
discussed elsewhere (refer to discussion relating to RDCP 2011). A fire booster could also be 
located within the driveway, perpendicular to the Queen Victoria Street frontage. 
 
These matters could potentially be addressed through conditions of consent; however, given 
their location could impact on the presentation to the street, it is generally required that an 
indicative location be provided on the plans. Therefore, the application is recommended for 
refusal in this regard. 
 
 
Part 3D – Communal Open Space 
 
Part 3D of the ADG requires that communal open space be provided to an area that is equal 
to 25% of the site. The SEE indicates that a communal open space (COS) is not required given 
that the development contains less than 12 dwellings, and that Part 4.3.3 of the RDCP 2011 
does not require COS for apartment development containing less than 12 dwellings. 
 
Part 4.3.3. also indicates that developments containing less than 12 dwellings, should provide 
an equivalent area of additional private open space (POS). Each apartment is provided with at 
least double the amount of POS required by Part 4E of the ADG, which satisfies this 
requirement. In addition, it was noted that the provision of COS is constrained at this site, given 
its limited size, and the difficulty in providing suitable separation between the ground level COS 
and ground level POS, and in maintaining susceptibility of the solar access to the COS to 
overshadowing from a potential future development on 66A Caledonian Street. The general 
approach to COS and POS is considered to be satisfactory. However, it is noted that the 
amalgamation the site with 66A Caledonian Street, would improve the opportunities for a 
suitably sized COS area. 
 
 
Part 3F – Visual privacy   
 
The design criteria for Part 3F of the ADG prescribes minimum separation distances be 
provided between windows and balconies from a building to the side and rear boundaries, as 
reproduced below:  
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Note: Part 2F of the ADG also includes controls for building separation which essentially 
reiterate the separation requirements covered under Part 3F. As such, a non-compliance with 
Part 3F can also be seen as a non-compliance with Part 2F of the ADG. 
 
The proposal incorporates four-storeys with a height up to approximately 13.5 metres. The 
lower three storeys would require boundary setbacks of 3m for non-habitable rooms and 6m 
for habitable rooms and balconies. The fourth storey partially sits above 12m, and would 
therefore require boundary setbacks of 4.5m for non-habitable rooms and 9m for habitable 
rooms and balconies. Given the development is located on a corner allotment, these 
requirements apply only to the north-east and north-west boundaries. 
 
The setbacks to these two boundaries can be summarised as follows: 
 

 The lower three levels are provided with boundary setbacks in excess of 6m to a portion 

of the north-eastern façade, with lesser setbacks provided to the ground floor kitchen and 

en-suite (4.505m), to the Level 1 and Level 2 kitchens (5.8m), and to the Level 1 and 

Level 2 en-suites (4.505m). 

 The Level 3 balcony is setback 7.5m from the north-eastern boundary. 

 The lower three levels are provided with setbacks of excess of 6m to a portion of the 

north-western façade, with lesser setbacks provided to the north-east facing balconies 

on Level 1 and Level 2 (5.7m). 

 The Level 3 balcony is setback 6.885m to the north-western boundary, and the Level 3 

bedroom is setback 7.845m from the north-western boundary. 

 

The setbacks to the north-western boundary are greater than those generally provided to other 
apartment developments on Queen Victoria Street, and given the minor non-compliances these 
are generally acceptable. However, with respect to the north-eastern boundary setbacks, the 
schematic development that is depicted on 66A Caledonian Street is provided with only a 3m 
side setback to this boundary. It is considered that not only should be there no non-compliances 
with the setback requirements, but that the proposed setbacks should be in excess of those 
required under Part 3F to the north-eastern boundary, so as to allow for sufficient building 
separation between the two buildings. The proposal is not appropriate with respect to building 
separation to the north-east boundary. 
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Part 4A – Solar Access 
 

Part 4A of the ADG requires the following: 

 Living rooms and private open spaces of at least 70% of apartments in a building receive a 
minimum of 2 hours direct sunlight between 9 am and 3 pm at mid-winter. 

 A maximum of 15% of apartments in a building receive no direct sunlight between 9 am and 
3 pm at mid-winter 

 
The development is generally designed to allow for living areas or POS areas to receive solar 
access from either the north-east or the north-west. Although solar access from the living rooms 
of the south-western units may be partially constrained by the depth of the balconies, it is 
generally considered that the design maximised solar access and amenity to apartments on 
this site. 
 
However, Council sought the following information in relation to site isolation. 

 “A concept plan of a potential development on 66A Caledonian should be provided, which 
depicts the shadows to the communal open space, and the rear living rooms and balconies 
of the subject proposal”. 

 
As outlined elsewhere, the schematic development to 66A Caledonian Street provides only a 
3m side setback, and the proposal seeks non-compliant setbacks to this boundary also. It is 
therefore unlikely that the north-eastern units will receive sufficient solar access. It should be 
noted that the ground levels at 66A Caledonian Street sit higher than those at the subject site 
which would have the potential to exacerbate overshading impacts. 
 
 
Part 4H – Acoustic Privacy 
 
Bedrooms within the south-western units are located adjacent to the lift, which is contrary to 
the design guidance within Part 4H. The acoustic report provided with the application has not 
demonstrated that the indoor sound levels to these bedrooms are able to be made to be 
acceptable; however it is noted that this matter could be resolved through conditions of consent. 
 
 
Part 4L - Ground floor apartments 
 
As indicated within the assessment of Part 3C, the ground floor apartment that faces Queen 
Victoria Street is not provided with an individual entry from Queen Victoria Street. The proposal 
is inconsistent with Part 4L. 
 
 
Rockdale Local Environmental Plan 2011 

 

Relevant clauses Compliance with standard/provision 

2.3 Zone R4 High Density Residential No – see discussion 

4.3 Height of buildings Yes – see discussion 
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Relevant clauses Compliance with standard/provision 

4.4 Floor space ratio - Residential zones No – see discussion 

4.6 Exceptions to development standards 4.6 request not submitted - see discussion 

in relation to Clause 4.4 

5.10 Heritage conservation Yes; however, issues in relation to 

schematic development on isolated site. 

6.1 Acid Sulfate Soil  Class 5 Yes – see discussion 

6.2 Earthworks Yes – see discussion 

6.4 Airspace Operations Yes – see discussion 

6.7 Stormwater Yes – see discussion 

6.12 Essential Services Yes – see discussion 

 

 
2.3 Zone R4 High Density Residential 

 
The subject site is zoned R4 – High Density Residential under the provisions of the RLEP 2011. 
The proposed development is for the purpose of a ‘residential flat building’ which is permitted 
with consent in the zone. 
 
The proposal is considered to be inconsistent with the objectives of the R4 zone which are 
shown below: 

 To provide for the housing needs of the community within a high density residential 
environment. 

 To provide a variety of housing types within a high density residential environment. 

 To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 

 
The proposal is not compatible with the first two objectives given the site isolation issues 
discussed throughout this report. 
 
 
4.3 Height of buildings 

 
Clause 4.3 provides a maximum height of buildings on the subject site of 14.5 metres. The 
existing ground levels (underneath the taller elements of the building) range from RL 37.00 – 
RL 38.50. No specific information has been provided on the maximum level of the proposal, 
however it has been measured off the plan to be approximately RL 50.50, which would result in 
a compliant height of between approximately 12.0m and 13.5m. The proposal therefore 
complies with the development standard and satisfies this clause. 
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4.4 Floor space ratio - Residential zones 

 
Clause 4.4 restricts the development to a maximum floor space ratio (FSR) of 1:1, which equates 
to a total gross floor area (GFA) of 675.9sqm. The amended SEE indicates that the proposed 
FSR is 0.99:1 and the FSR of the residential flat building is generally compliant. 
 
However, the detached garbage room has not been accounted for within this calculation, and 
with an area of approximately 7.7sqm, the inclusion of this space would result in the overall 
development for the site exceeding the FSR requirement. 
 
There are otherwise no significant issues associated with the garbage room, and were the 
application recommended for approval, a deferred commencement condition could be 
recommended requiring changes to the design of the garbage room in order to achieve 
compliance with the FSR standard. 
 
 
6.1 Acid Sulfate Soil - Class 4 
 
Acid Sulfate Soils (ASS) – Class 5 acid sulfate soils affects the property. Development Consent 
is not required as the proposed works involve the disturbance of less than 1 tonne of soil and 
the works are not likely to lower the watertable. 
 
 
6.2 Earthworks 
 
Earthworks including excavation are required on site in order to allow for the construction of the 
building, carparking area and associated stormwater and landscaping structures on site. With 
the exception of the potential to encounter groundwater, it is considered that the proposed 
earthworks and excavation will not have a detrimental impact on environmental functions and 
processes, neighbouring uses, cultural or heritage items or features of the surrounding land. 
Groundwater is discussed in relation to Section 4.1.3 of the RDCP 2011. 
 
6.4 Airspace operations 
 
The proposed development is affected by the Obstacle Limitation Surface (OLS) which is set at 
51.00 AHD. The maximum building height is approximately 50.50 AHD and therefore the 
proposed building would not penetrate the OLS. 
 
 
6.7 Stormwater 
 
The proposal involves the construction of an above ground detention basin within the Queen 
Victoria Street frontage building. The proposed stormwater system is supported by Council’s 
development engineers and is considered to comply with the Rockdale Technical specification 
for stormwater management. However, this design has created issues with the presentation to 
Queen Victoria Street, as discussed elsewhere. 
 

  



Bayside Planning Panel 10/07/2018 

 

Item 6.1 – Attachment 1 48 

 

 
6.12 Essential services 
 
Services will generally be available on the site given its existing residential use. The proposal 
complies with the requirements of this clause. 
 
 
S.4.15(1)(a)(ii) - Provisions of any Draft EPI's 
 
There are no draft planning instruments that will affect the proposed development. 

 
 

S4.15(1)(a)(iii) - Provisions of any Development Control Plan 
 
The following Development Control Plan is relevant to this application. 
 

 
Rockdale Development Control Plan 2011 
 
A summary of the compliance assessment against the Rockdale Development Control Plan 
2011 (RDCP2011) for the proposed development is provided below. Detailed discussions are 
provided for non-complying aspects of the proposal. 

 

Relevant Parts of the RDCP 2011 Compliance with standard/provision 

4.1.1 Views and Vista Yes; refer to discussion 

4.1.2 Heritage – vicinity Yes; however, issues in relation to 

schematic development on isolated site. 

Refer to discussion 

4.1.3 Water Management Yes, refer to discussion 

4.1.4 Soil Management Yes, refer to discussion 

4.1.5 Contaminated Land Yes; refer to discussion under SEPP 55. 

4.1.6 Development on sloping sites Yes 

4.1.7 Tree Preservation  Yes; refer to discussion in relation to 

Vegetation SEPP 

4.1.9 Lot size and Site Consolidation – 

Residential Flat Buildings 

No – refer to discussion 

4.1.9 Lot size and Site Consolidation – 

Avoidance of Isolated Sites 

No – refer to discussion 

4.2 Streetscape and Site Context – General No – refer to discussion in relation to SEPP 

65 
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Relevant Parts of the RDCP 2011 Compliance with standard/provision 

4.2 Streetscape and Site Context – Fencing No – see ADG discussion relating to public 

domain interface 

4.3.1 Open Space and Landscape Design – 

Residential Flat Building Centres 

Yes, refer to discussion 

4.3.2 Private Open Space - Residential Flat 

Building  

Yes 

4.3.3 Communal Open Space  Acceptable – see ADG discussion relating to 

acoustic privacy communal open space 

4.4.2 Solar Access No – see ADG discussion relating to solar 

access. 

4.4.3 Natural Lighting and Ventilation - 

Residential 

N/A – as per clause 6A(1)(b) and (g) of 

SEPP 65 this section no effect.   

4.4.3 Natural Lighting and Ventilation - Ceiling 

heights   

N/A – as per clause 6A(1)(b) and (g) of 

SEPP 65 this section no effect.   

4.4.4 Glazing – General controls Yes 

4.4.5 Visual and Acoustic Privacy No; see ADG discussions relating to visual 

privacy and acoustic privacy. 

4.4.5 Visual privacy – Roof Top Area  N/A 

4.4.6 Noise impact Able to comply, see ADG discussion relating 

to acoustic privacy  

4.5.1 Social Equity - Housing Diversity and 

Choice  

No; refer to discussion 

4.5.2 Social Equity - Equitable Access Yes 

4.6 Car Parking No; refer to discussion 

4.7 Air Conditioning and Communication 

Structures 

Yes 

4.7 Waste Storage and Recycling Facilities Yes; refer to discussion 

4.7 Laundry Facilities and Drying Areas Yes 

4.7 Letterboxes No; see ADG discussion relating to public 

domain interface 

4.7 Service Lines/Cables  Yes  

5.2 Residential Flat Building No; refer to discussion  
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4.1.1 Views and Vista 
 
The site is not afforded any view of Botany Bay or any items of local or State heritage. In this 
regard, the subject site does not enjoy any significant views or vistas.   
 

It is unlikely that the siting of the proposed development will generate any significant impacts 
on the views of the street and general neighbourhood that are enjoyed by adjacent properties. 
 
 
4.1.2 Heritage – vicinity   
 
The nearest items of heritage significance are the street plantings in Caledonian Street (I107) 
and Queen Victoria Street (I156), each being items of local significance. Continuous substantial 
plantings line each of these streets; however, for this site, there are minimal substantial 
plantings located at the Caledonian Street frontage, with no trees located at the Queen Victoria 
Street frontage. Although, the proposal allows for the retention of the small trees located within 
the Caledonian Street frontage; there are concerns that any development on the isolated site 
would compromise the retention of trees fronting that site. This is discussed in greater detail in 
relation to Part 4.1.9. 
 

 

4.1.3 Water Management  
 
The submitted geotechnical report indicates that groundwater was not expected to be found as 
a consequence of excavation at the site; however, the report indicates that the borehole depth 
was limited to between 0.95m – 1.30m, and it is not clear if there is likely to be groundwater 
treatment is required for the depth of excavation, which includes an entire basement level and 
footings. 
 
This has not been referred to Office of Water, but - if needed - a Controlled Activity approval 
can be considered as prior to the commencement of excavation, subject to conditions.  
 
 
4.1.4 Soil management   
 
The proposed development will involve considerable earthworks for the construction of the 
basement car parking level, which will result in the disturbance of soil and dust. 
 

In this regard, conditions could require that a Soil and Water Management Plan (prepared in 
accordance with Soil and Water Management for Urban Development Guidelines produced by 
the Southern Sydney Region Organisation of Councils) be submitted to the Principal Certifying 
Authority prior to the commencement of works. However, this application is recommended for 
refusal. 
 
 
4.1.9 Lot size and Site Consolidation 
 
The site does not meet the minimum lot width requirements for residential flat buildings of 24m, 
and land adjoining the subject site at 66A Caledonian Street, Bexley, has the potential to 
become isolated as a result of the proposed development as it also fails to meet the minimum 
lot width requirements for residential flat buildings. The dimensions of 66A Caledonian Street 
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are approximately 20.7m x 17.7m. As both the development site, and 66A Caledonian Street 
do not meet the minimum lot width requirements, they may both be classified as isolated sites. 
However, it is noted that were the two sites amalgamated, the resultant site would also not be 
compliant with the minimum lot width requirement. This would be more acceptable however 
given the dimensions would be consistent with the dimensions of adjoining and nearby 
allotments containing residential flat buildings. Therefore, within this report, any reference to 
the ‘isolated site’ refers to 66A Caledonian Street.  
 
Like the subject site, the isolated site is located within the R4 High Density Residential zone. 
Land adjoining to the east is located within the R3 Medium Density Residential zone, and land 
adjoining to the south and west is located within the R2 Low Density Residential zone, as shown 
within the image below. Residential flat buildings are permissible with consent in the R4 zone 
but are prohibited in both the R2 and R3 zone. 
 

 
Figure 2 Extract of RLEP 2011 zoning map showing the location of the subject site 

and isolated site 

 
 
Consolidation of the subject site and the isolated site for the purposes of a residential flat building 
would be consistent with the prevailing pattern of development further to the north-west along 
Queen Victoria Street, and would be an appropriate planning outcome for these allotments. 
 
Part 4.1.9 indicates that developers must satisfy Council that adjoining parcels not included in 
their development site are capable of being economically developed. 
 
A number of planning principles exist in relation to the isolation of a lot by the redevelopment of 
adjacent lots as one development site. Three specific cases heard by the Land and 
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Environmental Court of New South Wales, Melissa Grech v Auburn Council, Cornerstone 
Property Group Pty Ltd v Warringah Council and Karavellas v Sutherland Shire Council, have 
set the principles by which site isolation issues are to be assessed. 

 
Melissa Grech v Auburn Council identified three main principles that apply to any assessment 
of lot isolation: 
 
1. Where a property will be isolated by a proposed development and that property cannot 

satisfy the minimum lot requirements then negotiations between the owners of the 
properties should commence at an early stage and prior to the lodgement of the 
development application.  

 
2. And where no satisfactory result is achieved from negotiations, the development 

application should include details of the negotiations between the owners of the properties. 
These details should include offers to the owner of the isolated property. A reasonable 
offer, for the purposes of determining the development application and addressing the 
planning implications of an isolated lot, is to be based on at least one recent independent 
valuation and may include other reasonable expenses likely to be in incurred by the owner 
of the isolated property in the sale of the property. 

 
3. The level of negotiation and any offers made for the isolated site are matters that can be 

given weight in the consideration of the development application. The amount of weight 
will depend on the level of negotiation, whether any offers are deemed reasonable of 
unreasonable, any relevant planning requirements and the provisions of Section 79C of 
the Environmental Planning and Assessment Act 1979. 

 
Two valuation reports were provided by the applicant, one dated 19 September 2014, and a 
later updated valuation report, dated 18 November 2016, the latter of which valued the property 
at $1,000,000. A valuation also accompanied a submission prepared on behalf of the owner of 
the isolated site. This report, dated 11 November 2016, indicated that the value of the site in 
question as an isolated site was $1,040,000, but that its value to the adjoining owner, as part of 
a development site, was $1,300,000. 
 
It is agreed that the adjoining site at No. 66A Caledonian Street, would have a Market Value + 
Special Value for the adjoining owner; this is similar to the approach that is used for valuation 
methodology associated with ‘compulsory acquisition’. Further, it is reasonable to assume that 
an offer would be greater than that was calculated for the ‘isolated site value’ in the 
circumstances of this case as it seems that there would be a ‘special value’ associated with 
purchase of the site for development purposes.  
 
Therefore, the applicant was advised that based on the valuation of the site when consolidated 
with No.66A, that they should provide a higher offer to the owner of No. 66A than the 
$1,000,000.00 for an isolated site, however that they would not be required to offer 
$1,300,000.00 for the offer to be considered reasonable.  
 
A higher offer was provided and Council is satisfied that reasonable offers have been made to 
purchase the land and that amalgamation is not feasible. 
 
Plans depicting a potential boarding house on 66A Caledonian Street were provided to seek to 
demonstrate that the orderly and economic use and development of the neighbouring site can 
be achieved. The plans are shown within the image below: 
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Figure 3 Basement floor plan, Ground Floor plan, and Level 1-3 floor plan of 

schematic development on 66A Caledonian Street 
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The schematic development features four storeys, with a total of 14 boarding rooms. 7 parking 
spaces, and a shared motorcycle and bicycle parking space. 
 
Boarding houses are permitted within the R4 High Density Residential zone, pursuant to both 
the RLEP 2011, as well as Clause 28 of State Environmental Planning Policy (Affordable Rental 
Housing) 2009 (ARHSEPP). 
 
The RDCP 2011 provides limited specific development controls relating to boarding houses. 
Part 1 and Part 6 of the RDCP 2011 state the following: 
 
Certain types of development such as boarding houses, senior housing and affordable housing 
are covered by SEPPs. These types of development will be assessed against the relevant 
SEPP and Part 3, 4 and 5 of this DCP. 
 
Therefore, it is necessary to consider the schematic development against Division 3 of the 
ARHSEPP, as well as Parts 3, 4 and 5 of RDCP 2011.  
 
Obtaining development consent for the proposed boarding house design is considered to be 
very unlikely, noting the following specific issues: 

 The development would provide 3m setbacks to all boundaries, which is not sufficient in this 
context. 

 The development would provide no transition in height to the neighbouring development to 
the north that lies within the R3 zone, contrary to the requirements of Part 4.2 of RDCP 2011. 
There would be minimal opportunity for any building articulation and the building would 
dominate the streetscape from the northern end of Caledonian Street, and from within 
neighbouring sites to the north-west and north-east. The Design Review Panel had earlier 
emphasised the importance of taking care that development in this location sits comfortably 
within its context. 

 The development would create overshadowing impacts to the neighbouring properties, 
including the subject site, as discussed elsewhere within this report. 

 The rear wall of the boarding rooms would be separated from the neighbouring units to the 
west by less than 7m. This wall features the windows which provide light to the boarding 
rooms, and the wall is provided with no articulation. 

 Given its minimal length, the driveway would likely require a maximum grade for its entire 
length, creating undesirable streetscape issues, and potential sight line and clearance 
issues. Note that the driveway is proposed at the higher end of the site, and for streetscape 
purposes, the basement would need to be provided with sufficient depth to ensure that the 
lower (southern) side of the basement does not protrude above the surrounding ground level. 

 The ground floor would be cantilevered over the driveway, creating undesirable streetscape 
issues. 

 The lift and stairwell would feature as prominent elements within the streetscape, and these 
parts of the building would not comply with the front setback requirement. 

 The ARHSEPP would require one motorcycle and bicycle parking space, for every 5 
boarding rooms. Only one shared motorcycle and bicycle space is provided. 
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 No disabled parking is shown within the basement. 

 The development would interfere with the heritage listed street trees located on Caledonian 
Street, given that only 3m setbacks are shown. 

 There would be no opportunities for deep soil or tree plantings within the side boundaries, 
given the basement would be built the boundary. 

 The development would not be compatible with the character of the local area. 
 
In Cornerstone Property Group Pty Ltd v Warringah Council [2004] NSWLEC 189, the planning 
principle is expanded to state that 

 
“The subject application may need to be amended, such as by a further setback than the 
minimum in the planning controls, or the development potential of both sites reduced to 
enable reasonable development of the isolated site to occur while maintaining the amenity 
of both developments”. 

 
The north-eastern boundary setbacks are not compliant with the requirements of Part 2F and 
3F of the ADG. In this instance, for the following reasons it is considered that not only should 
there be the no non-compliances with the setback requirements, but that the proposed 
setbacks should be in excess of those required under Part 2F and Part 3F. 

 The building separation between the two buildings is not adequate to provide suitable visual 
privacy between the two buildings. 

 The private open space areas to the northern units within the development are unlikely to be 
able to receive sufficient solar access to achieve compliance with the requirements of SEPP 
65. 

 The spatial separation between the buildings is incongruous with regard to the context of the 
local area. 

 

Council is not satisfied that 66A Caledonian Street can be developed in isolation, in an economic 

and orderly manner. The proposal is not considered to have adequately addressed the site 

isolation issues outlined within the RDCP 2011 and as reflected within the planning principles 

referred to above.  

 

The schematic development was submitted to Council on 25 June 2018, over 20 months after 

lodgement of the application. This information was first sought by the DRP as follows: 

 

“The proposal isolates the property at 66a Caledonian Street to the north. This is a small 
site and the last remaining R4 zone site. The proponent has not demonstrated the 
capacity of this site to redevelop on its own and how their proposal could best interface 
with this site in the future”. 

 

Council’s letter of September 2017, also requested this information as follows: 

 

“To assist in the assessment of whether the site at 66A Caledonian Street is able to 
achieve a development of an appropriate urban form and acceptable amenity, a 
schematic drawing of a feasible proposal at this isolated site shall be provided. The 
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drawings shall provide details on height, floor space, ratio, site coverage, as well as 
consideration of amenity issues such as solar access and privacy, both to the isolated 
site and the subject development”. 

 

Given the significant delays in receiving this information, Council has not afforded the applicant 

the opportunity to comment on the list of issues with the schematic development that are outlined 

above, and the consideration of the schematic plans has been undertaken for the future benefit 

of the applicant. 

 

In any event, it is clear that non-compliant setbacks to the north-eastern boundary are not 

appropriate where the site isolation persists in this location. 

 

As a result of the issues above, the application is recommended for refusal. 

 

 

4.3.1 Open Space and Landscape Design - Residential Flat Building  
  

Amended landscape plans were submitted to accompany the current proposal. Concerns were 
raised in relation to the absence of any details on retaining walls associated with the difference 
in levels between the level of screen planting to boundary and turf area. The variation in levels 
is largely a consequence of the existing slope of the site, and details in relation to retaining 
walls could be addressed through conditions of consent. 
 

 

4.5.1 Housing Diversity and Choice  
  

Part 4.5.1 outlines the dwelling mix that is required for residential flat developments to be as 

follows: 

 1 bed/studio units – 10-30% 

 2 bedroom units – 50-75% 

 3 bedroom unit – 10-20% 
 
The proposal provides for three (3) x 2-bedroom units (42.8%), and four (4) x 3-bedroom units 
(57.2%). As a consequence, the proposal is not compliant with the proportional dwelling mix.  
 
The submitted Statement of Environmental Effects has provided the following justification for 
this departure from the control: 
 
“Whilst there are no 1 bedroom units proposed there is an increased number of 3 bedroom 
apartments commensurate with the absence of 1 bedroom apartments. In this regard the unit 
mix proposed provides housing for families in a high demand area close to schools and 
services”. 
 
It is acknowledged that it is particularly difficult to provide a compliant dwelling mix for 
developments containing fewer than ten apartments. It is also noted that Council’s DRP 
supported the previous unit mix, which provided four (4) x 2-bedroom units, and four (4) x 3-
bedroom units.  
 
For the reasons above, it is considered that the non-compliance is acceptable.  
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4.6 – Car Parking 
 
The proposal complies with the relevant parking rates, with the exception of service vehicle 
parking. A service vehicle is required at a rate of 1 for every 50 units. As there are only 7 units 
within this development, Council’s engineers have indicated that service vehicle parking would 
not be necessary for this development. 
 
Part 4.6 requires that basement car parking be located within the building footprint. The 
basement location is not entirely consistent with the building footprint and this is largely dictated 
by the driveway entry being situated as far as possible from the intersection. The building 
footprint is situated in a manner so as to maximise the setbacks from the neighbouring sites to 
the north-west. Non-compliance with this control is largely a consequence of these two 
competing priorities, and in general this approach is supported. However, concerns remain in 
relation to the non-compliance with the street setbacks. 
 
 
4.7 Waste Storage and Recycling Facilities Site Facilities  
  
The proposed waste storage area adjacent to the north-western boundary provides space for 
9 bins, with temporary space able to made available within the basement store room for larger 
waste. This is appropriate for a development of this size.  
 
 
5.2 Residential Flat Buildings 
 
Street setbacks 
 
Part 5.3 requires the following street setbacks for the primary and secondary street frontages: 

 Primary: consistent with the prevailing setbacks in the street. If there is not a consistent 
setback, a 6m setback applies. 

 Secondary: between 3m and 5m 
 
The setbacks to the primary frontage (Queen Victoria Street) can be summarised as follows: 

 A variable setback of as low as 3.2m is provided to the balconies at the corner. However, the 
top floor balcony is setback 4.695m. 

 A 5m setback is provided to the front wall. 
 
 

The setbacks to the secondary frontage (Caledonian Street) can be summarised as follows: 

 A setback of 1.9m is provided to the northern balcony. 

 A setback of 2.2m is provided to the entry and the outside wall of the stairwell. 

 A variable setback of as low as 1.52m is provided to the balconies at the corner. However, 
the top floor balcony is setback 3m. 

 A 3m setback is provided to the external surface of the apartment walls. 
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The site is located at an intersection whereby three of the four buildings (including the existing 
building at the subject site) are located with a nil setback to both Queen Victoria Street and 
Caledonian Street. These buildings appear to have been designed with ground floor 
commercial premises, although only the building at 140 Queen Victoria Street appears to still 
be in operation for that purpose. 
 
Of the three buildings in question, only the building on the subject site, and the building at 115 
Queen Victoria Street are greater than one storey in height, but these two buildings are each 
only two storeys in height. There are currently no four storey buildings at this intersection. Sites 
further away from the intersection are generally provided with larger setbacks, in line with the 
control. 
 
It is acknowledged that reduced setbacks towards the intersection may be acceptable given 
the character of development at this intersection. However, the extent of the setback non-
compliances is not acceptable for a development of this size, particularly given that the building 
is intended to be used completely for residential accommodation. The DRP had indicated that 
the street setback to Queen Victoria Street proposed within the original design may have been 
acceptable given the prominence of the site; however, the current arrangement is not 
supported. The DRP had also required a 3m wide landscape setback to Caledonian Street, but 
this has not been provided. A small non-compliance for the entry may be accepted however, 
the current arrangement is not appropriate. 
 
The initial design featured larger setbacks to Queen Victoria Street which were considered 
acceptable; however, the current design seeks further non-compliances with the setback to 
Queen Victoria Street and is not compliant with the relevant controls. The setbacks to 
Caledonian Street have remained an issue since the initial design was provided, and the current 
setbacks are not supported. 
 
 
Site Coverage 
 
Part 5.2 of RDCP 2011 requires a maximum building footprint of 35%. The applicant has 
provided a site coverage calculation is 251.68sqm (37.24% of site area), which is understood 
to have been calculated in line with the definition for site coverage within the RLEP 2011, 
although it is not clear if the applicant’s calculations include balcony areas. 
 
Part 5.2 refers to the ‘building footprint’ which includes not only the internal floor areas of the 
building, but also the balcony areas. Accounting for the footprint of the apartment building, and 
of the detached garbage room, the overall building footprint is estimated to be approximately 
301.9sqm (45% of site area). 
 
It is expected that compliance with the setback controls would provide a significant 
improvement to the proposed site coverage, and for this reason the proposed site coverage is 
not supported. 

 
 

S.4.15(1)(a)(iv) - Provisions of regulations 
 

Clause 92 of the Regulation has been considered. The proposal is consistent with the provisions 
of the Regulations. 
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S.4.15(1)(b) - Likely Impacts of Development 
 
Potential impacts associated with the proposed development have been discussed in detail 
within this report. 
 
 
S.4.15(1)(c) - Suitability of the site 
 
As previously mentioned in this report, the subject site is not suitable to accommodate the 
development, primarily because of the site isolation issues that would ensue as a consequence.  
As such, the proposal is recommended for refusal. 
 
 
S.4.15(1)(d) - Public Submissions 
 
The development has been notified in accordance with the provisions of the RDCP 2011. The 
first notification period from 26 October 2016 – 10 November 2016, related to the original 
proposal, and five submissions were received in response, including one containing an attached 
petition with 71 signatures. The second notification period from 9 May 2018 – 23 May 2018, 
related to the proposal that was submitted on 1 May 2018, and four submissions were received 
in response, including one from the head petitioner associated with the petition submitted during 
the first period. All submissions objected to the proposal. 

The final design amendment was not notified, as these amendments primarily related to a small 
reduction in gross floor area, aimed at addressing the FSR non-compliance. 

The issues raised in the submissions have been taken into consideration in the assessment 
of the application as discussed below: 

 
Issue 1: Privacy impacts to surrounding properties, including to: 

 113 Queen Victoria Street 

 62-66 Caledonian Street. 

 66A Caledonian Street, noting the: 

o Non-compliant setbacks of the kitchen areas of northern units 

o Lack of privacy screening on eastern side of balconies to above-ground northern units. 

o The location of the proposed communal open space. 

 62-66 Caledonian Street  

Comment: In consideration of the site isolation issues, it is agreed that inadequate setbacks are 
provided to the north-eastern boundary, particularly noting the isolation issues raised in this 
assessment report. No privacy screening is proposed in this location to ameliorate overlooking 
potential. 
 
Communal open space is no longer proposed to the development. 
 
Issue 2: Overshadowing, including to: 

 113 Queen Victoria Street 

 62-66 Caledonian Street. 
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Comment: The development controls require that a portion of the affected site receive sufficient 
solar access during midwinter. Given its location at the southern corner of the urban block, 
overshadowing from the subject site will not generate a significant reduction in midwinter solar 
access to any nearby sites, including those listed above. Further, the site at 62-66 Queen 
Victoria Street sits to the north-east of the subject site, and therefore the development will not 
impact upon midwinter sun to that site during the specified hours of 9am – 3pm.  
 
Issue 3: Inconsistency with the existing character of the locality, noting that Caledonian Street 
is a narrow road comprising of smaller dwellings.  

 
Comment: Aside from 66A Caledonian Street, the surrounding sites on Caledonian Street are 
affected by different development standards which provide for a less intensive form of 
development because of their lower density land use zones. It is agreed that the isolation of the 
site at 66A Caledonian Street would require any development on that site to provide a poor 
transition between properties that are affected by different development controls.  
 
Issue 4: Parking, noting that: 

 The tenants of the existing development utilise the existing on-street space, 

 Bus stops have recently been installed at 99 to 103 Queen Victoria Street and 127 to 130 
Queen Victoria Street. 

 Visitors to the existing development currently block the neighbouring driveway. 

 Customers from the convenience store opposite Caledonian Street stop on kerbs around the 
roundabout and block resident’s driveways. 

 Noise from vehicles braking at the roundabout, and speed of vehicles at the roundabout can 
make exiting driveways difficult. 

 Difficulty in reversing out of existing driveways. 

 The parking demand created by the nearby function centre. 

Comment: The proposal complies with the relevant parking rates, with the exception of service 
vehicle parking. A service vehicle is required at a rate of 1 for every 50 units. As there are only 
7 units within this development, Council’s engineers have indicated that service vehicle parking 
would not be necessary for this development. Many of the other parking concerns that were 
raised do not relate exclusively to the proposed development and are not sufficient grounds for 
refusal of the application. 

 
Issue 5: Traffic impacts, noting existing congestion on Queen Victoria Street, and safety 
impacts given the roundabout, and the frequency of pedestrian traffic related to Kogarah 
Station and Marist College. One objector had indicating that Council should also consider the 
installation of traffic calming devices nearby. 

Comment: The density of the proposed development, and the associated impact on trip 
generation, are in line with that anticipated by the development controls that apply to the site. 
Council’s engineers have deemed that a suitable separation distance is provided between the 
driveway and the roundabout. Council may consider the installation of traffic calming devices; 
however, the traffic generated by the development is not sufficient to require the installation of 
such devices as part of this application. 
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Issue 6: Overall bulk and scale, and building height being out of character with the existing 
locality, particularly in relation to the non-compliant side setbacks. Associated impacts on 
heritage trees. 

Comment: It is agreed that the side setback non-compliances are not appropriate in this 
instance, and this matter is included within the reasons for refusal. 

 
Issue 7: Devaluation of the isolated site at 66A Caledonian Street and streetscape impacts 
associated with site isolation. The submission notes that a property valuation report prepared 
by Independent Property Valuations values 66A Caledonian Street to be $1,040,000 as an 
isolated site and $1,300,000 if the site is amalgamated and utilised for R4 land uses. 
Devaluation of other nearby properties was also given as grounds for opposition to the 
proposal. 

Comment: Refer to discussion of site isolation in relation to Part 4.1.9 of RDCP 2011. Council is 
satisfied that a suitable offer has been made to purchase the isolated site but is not satisfied that 
it can be developed in isolation in an economic and orderly manner. There is no evidence to 
indicate that the development would result in a significant impact on the value of nearby land, 
particularly given the existing development controls that apply to the site.  

 
Issue 8: The application does not satisfactorily address the planning principles outlined in 
Melissa Grech v Auburn Council [2004] NSWLEC 40. “The Statement of Environmental Effects 
lodged in support of the application suggests that 66A Caledonian Street could be developed 
for a dual occupancy development, however RDCP requires sites to have a minimum site area 
of 700m2 for such developments. The site area of 66A Caledonian Street is approximately 
360m2 and therefore based on the numerical requirements, would not be considered a suitable 
site for a dual occupancy. 

Comment: Agreed; refer above and to discussion of site isolation in relation to Part 4.1.9 of 
RDCP 2011 

 
Issue 9: Non-compliance with the minimum frontage requirements of 24m, with the subject site 
providing a frontage of 20.725m, associated impacts on setbacks. The submission also objects 
to the position within the Statement of Environmental Effects which indicates that the 
Caledonian Street frontage is able to be considered as the primary frontage, as the DCP does 
not prescribe which frontage to consider on corner allotments. The submission indicates that 
given the front of the building is to Caledonian Street, then this should be considered as the 
primary frontage, and therefore lot width should be measured in this direction. 

 

Comment: It is agreed that the lot width refers to the dimensions between the two side 
boundaries. On corner lots this would be the width between the side boundary and the secondary 
street frontage. The proposal does therefore not comply with the lot width requirement. However, 
if the site were amalgamated with the isolated site, the resultant development site would also 
not be compliant with the minimum lot width requirement. This would however be acceptable 
given the dimensions of the amalgamated site would be consistent with the dimensions of nearby 
allotments containing existing residential flat buildings. 
 
Issue 10: Non-compliance with site coverage, and unreasonable bulk and scale, despite 
compliance with the bonus FSR provided by the ARH SEPP. Overall scale (i.e. relationship 
with nearby buildings) of the building being inappropriate. 
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Comment: The proposal no longer relies on the bonus provisions within the ARH SEPP. Non-
compliance with the site coverage (building envelope) controls is included as a reason for 
refusal, and the building bulk associated with the relationship of the proposal to the isolated site 
is not appropriate. 
 
Issue 11: Light spill from bedroom, bathroom, kitchens 

Comment: Light spill will be controlled by the relevant Australian Standards. However, typically 
the impact of outdoor lighting - such as within landscaping areas, at entries, or from street lighting 
– is greater than the impact of interior lights. 

 
Issue 12: Impact of height of the proposal on outlook towards landscaping and sunset, etc.  

Comment: The proposal is compliant with the maximum height limit, and the associating impacts 
to general outlooks and aspects are consistent with that anticipated by this development 
standard. 

 
Issue 13: Impacts to trees within both Queen Victoria Street and Caledonian Street. 

Comment: It is agreed that the concept plan submitted in relation to the isolated site at 66A 
Caledonian Street may impact on heritage listed trees within Caledonian Street.  

 
Issue 14: Impact of construction noise. 

Comment: Construction noise is able to be managed through conditions of consent. 
 
 
S.4.15(1)(e) - Public interest 
 
For the reasons outlined previously within this report, the proposed development is inconsistent 
with the requirements and objectives of the relevant planning policies, and as such is deemed 
to be unsatisfactory and not in the public interest. 

 
 

Section 94 Contributions 
 
S94 contributions would apply to the development as a result of the proposed increase in 
density, should the proposal have been supported. 
 

 
 
Conclusion 
 
Development Application No. 2017/139 for the construction of a four (4) storey residential flat 
building, comprising seven (7) units, basement level, strata subdivision and demolition of 
existing structures at 142 Queen Victoria Street, Bexley has been assessed in accordance with 
the relevant requirements of the Environmental Planning and Assessment Act 1979 and is 
recommended for refusal for the reasons outlined within the ‘Recommendation’ contained earlier 
in this report. 
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Item No 6.2 

Application Type Modification to submission 

Application No DA-2017/207 

Lodgement Date 09/12/2016 

Property 116 Clareville Avenue, Sandringham 

Ward Botany Bay 

Owner Mrs Ninar Bazouni 

Applicant Mr Joe Bazouni 

Proposal Construction of a new rooftop terrace to both dwellings 1 and 
2 inclusive of internal stair access and flat sliding access 
hatch 

No. of Submissions Eleven (11) in response to the original notification letter 

Seven (7) in response to notification of the amended proposal 

Cost of Development $45,000 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 

1 That development application DA-2017/207 for construction of a new rooftop terrace to 
both dwellings 1 and 2 inclusive of internal stair access and flat sliding access hatch at 
116 Clareville Avenue, Sandringham be APPROVED pursuant to Section 4.16 of the 
Environmental Planning and Assessment Act 1979 and subject to the conditions of 
consent attached to this report. 

2 That the objectors be advised of the Bayside Planning Panel’s decision. 
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Location Plan 

 

 
 
 
 

Attachments 

1 Supplementary Planning Report   

2 3D Render Plan of Roof Top Terraces   

3 Notification Plan   

4 Architectural Plans   

5 Draft Notice of Determination   

6 Original Planning Assessment Report ⇩⇩⇩⇩⇩⇩    
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Item No 6.3 

Application Type Development Application 

Application No DA-2017/340 

Lodgement Date 01/05/2017 

Property 413 - 425 Princes Highway, Rockdale 

Ward Rockdale 

Owner Mr Andrew Gordon Beehag, Mr Ian Alexander Beehag, Ms 
Glenda Elizabeth Roberts 

Applicant CDA Sydney Pty Ltd 

Proposal Demolition of the existing structures for the construction of a 
seven (7) storey mixed used development comprising two (2) 
commercial tenancies at Ground Floor, a hotel containing 
eighty-eight (88) guest rooms and basement car park. 

No. of Submissions Two (2) public submissions 

Cost of Development $16,881,347 

Report by Michael McCabe, Director City Futures  
  

 

Officer Recommendation 
 
1 That Development Application No. 2017/340 for the demolition of the ancillary 

structures for the construction of a seven (7) storey hotel to accommodate eighty-eight 
(88) rooms and two (2) commercial tenancies at ground floor and basement car parking 
be approved as a deferred commencement pursuant to Section 4.16(3) of the 
Environmental Planning and Assessment Act 1979, subject to the recommended 
conditions of consent. 

 
2 That the objectors be notified of the Bayside Planning Panel decision.  
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Location Plan 
 

 
 
 

Attachments 

1 Planning Report - Hotel   

2 Amended Site Analysis Plan   

3 Amended Perspective - Streetscape Diagrams   

4 Amended Floor Plans   

5 Amended Basement Floor Plans   

6 Amended Accessible Units Layout   

7 Amended Shadow Diagrams   

8 Amended Materials Schedule, Facade Detail and Concept Storyboard   

9 Amended LEP Height Blanket   

10 Amended Elevations and Sections   

11 Amended Basement Floor Plans   

12 Amended 3D Views   

13 Amended Landscape Plans   

14 Public Art Concept   

15 Traffic and Parking Report   

16 Waste and Management Plan ⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩    
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