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Item No 6.1 

Application Type Modification to Submission 

Application No DA-2016/402/A 

Lodgement Date 18/09/2017 

Property 686 and 688 Princes Highway, Kogarah 

Ward Bexley 

Owner Tonuja Constructions Pty Ltd 

Applicant Tonuja Constructions Pty Ltd 

Proposal Modification application to delete condition number 11A, 11B, 
31, and 51 relating to loading bay, location of services and 
swept paths.  Original application approved the construction 
of a four (4) storey residential flat building comprising sixteen 
(16) residential units, rooftop terrace, basement parking and 
demolition of existing structures. 

No. of Submissions Nil. 

Cost of Development N/A 

Report by Marta Gonzalez-Valdes, Coordinator Major Assessments  
  

 

Officer Recommendation 
 
That the development application DA-2016/402/A for the modification application to delete 
condition number 11A, 11B, 31, and 51 relating to loading bay, location of services and 
swept paths at 686 & 688 Princes Highway, Kogarah be APPROVED pursuant to Section 
4.16 of the Environmental Planning and Assessment Act 1979 subject to recommended 
conditions of consent. 
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BAYSIDE COUNCIL 

Planning Assessment Report 

Application Details 
 

Application Number: DA-2016/402/A 

Date of Lodgement: 18 September 2017 

Property: 686 and 688 Princes Highway, KOGARAH NSW 2217  

Lot 2 DP 1188540 

Owner: Tonuja Constructions Pty Ltd 

Applicant: Tonuja Constructions Pty Ltd 

Proposal: Modification application to delete condition number 11A, 11B, 31, and 

51 relating to loading bay, location of services and swept paths.  

Original application approved the construction of a four (4) storey 

residential flat building comprising sixteen (16) residential units, rooftop 

terrace, basement parking and demolition of existing structures. 

Recommendation: Approval, subject to recommended conditions of consent  

No. of submissions: None 

Author: Patrick Waite – Creative Planning Solutions  

Date of Report: 24 April 2018 

 

Key Issues 
 

Key Issues: 

 

• Traffic (Loading Bay): Council’s Traffic Engineer has reviewed the proposed 
modification and supports the applicant’s claim that at the current ramp gradient a 
loading bay cannot be accommodated within the driveway from Cross Lane. Council’s 
engineer further confirmed that a loading bay is required for the proposal and if it were 

located away from the driveway the surface of the loading bay could be made to be 
permeable. 
 

• Streetscape: The accompanying Landscape Plan, prepared by Ray Fuggle + 
Associates, illustrates that the visual appearance of proposed location of the loading 
bay, when viewing from Cross Lane, is improved by landscape treatments. Council’s 
Landscape Architect does not object to the proposal subject to the loading bay being 
treated with a permeable surface. 

 

• Deep soil: Council’s Traffic Engineer and Landscape Architect support the treatment 
of the proposed loading bay with a permeable surface to enhance the water filtration 
into the deep soil zone. Furthermore, the accompanying Landscape Plan, prepared by 
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Ray Fuggle + Associates, illustrates that trees capable of a mature height of 12m can 
be accommodated within the site. 

Recommendation 
 

That the development application DA-2016/402/A for the modification application to delete 
condition number 11A, 11B, 31, and 51 relating to loading bay, location of services and swept 

paths at 686 & 688 Princes Highway, Kogarah be APPROVED pursuant to Section 4.16 of the 
Environmental Planning and Assessment Act 1979 subject to recommended conditions of 
consent. 
 

Background 
 

History 
 
The development history applicable to the subject site is summarised as follows: 
 

• In 1991, a development application (DA) was lodged with Council seeking consent for 

the erection of a spray booth (DA-1991/291). In 1992, a building application was lodged 

for the works associated with the spray booth.  

• In 2005, a pre-application development meeting (PDA-2005/22) was requested to 
discuss a potential mixed residential/ commercial development (686-690 Princes 

Highway, Kogarah). 

• In 2008, a pre-application development meeting (PDA-2008/19) was requested to 
discuss a potential mixed use development comprising 2 commercial tenancies and 24 

residential units and one basement parking level (686-690 Princes Highway, Kogarah).  

• On 16 May 2014, Council granted approval to Development Application (DA-2014/279) 
for boundary adjustment and Torrens title subdivision of three (3) lots into two (2) lots 

at 688 and 690 Princes Highway, Kogarah which involved the creation two equally sized 

allotments of approximately 1,289 m² in size. The subject site occupies the 

southernmost of the two equally sized allotments. 

• In 2015, a pre-application development meeting (Pre-DA) was held at Council offices. 

The meeting discussed a development proposal for a four (4) storey residential flat 

building with basement car parking at the subject site. A letter outlining a summary of 
issues relating to the discussed proposal was sent to the applicant of the Pre-DA on 3 

December 2015. 

• In 2017, development application DA-2016/402 for the construction of a four (4) storey 

residential flat building comprising sixteen (16) residential units, rooftop terrace, 
basement parking and demolition of existing structures was approved by Bayside 

Planning Panel.  

 
The DA history of the subject DA is summarised as follows:  

• On 18 September 2017, the subject modification application (DA-2016/402/A) was 
lodged with Council. The proposed development in this application is the subject of this 

planning report. 
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• On 7 December 2017, the applicant notified Council via email that the subject 
modification application is to further include the removal of conditions 31 of DA-

2016/402. An amended SEE and a letter from a Fire Engineer were attached to the 

email.  

• On 7 February 2018, Council’s Traffic Engineer provided comments on the proposal.  

• On 8 February 2018, Council’s Landscape Architect provided comments on the 

proposal.  

 

Proposal 
 
The proposed application seeks to modify six (6) of the conditions contained in the Notice of 

Determination of DA-2016/402.  
 
The proposal modification submits that conditions, 11A, 11B, 31, and 51 cannot be complied 

with and require deletion. The proposal is also accompanied by additional information that 
satisfies conditions 11 and 24.  
 

The six (6) conditions, which are the subject of this application, are reproduced as follows:  
 

1. Condition 11 – Landscape Plan: 
 

The approved Landscape Plan prepared by Ray Fuggle + Associates, Drawing No: L-
01, and dated 29 April 2016, including the rooftop terrace plan and roof plan shall be 
updated and submitted to Bayside Council for approval prior to the issue of the 

Construction Certificate addressing the following: 

• Consistency with the building footprint and design provided within the approved 
architectural plans prepared by ideas-design listed in condition 2. 

• The third flood rooftop terrace shall include a non-trafficable area of 1.5 metres 
in width measured from the building edge surrounding the terrace. 

• The non-trafficable area shall include landscape planter beds with plantings as 
illustrated within the outdated Landscape Plan prepared by Ray Fuggle + 
Associated, Drawing No: L-01, and dated 29 April 2016. 

• The front setback area shall incorporate tree planting which does not conflict with 
the on site detention system. 

• Screening species shall be included into the side setbacks to improve privacy 
between adjacent dwellings.  

• Podium landscaping and paved areas shall be drained into the stormwater 
drainage system. All waterproofing for planters on slab shall be installed and 
certified by a licensed waterproofing contractor. 

• The landscape treatment of the communal undercroft area to the rear of the 
building so as to activate the space, and include such embellishments as:  

• additional podium planters and softscape features; 

• ground surface treatments to provide visual interest (paving patterns, sizes, 
textures, etc); 

• ceiling treatment (e.g. timber panelling and lighting); 

• landscape & wayfinding light fixtures; 

• concealment of services; 

• interface with the property boundary at the rear. 
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The above shall include detailed sections at scale 1:50: 

• Fencing details 

 
Comment: The subject modification application is accompanied by an updated 

Landscape Plan. 
 

2. Condition 11A – Deletion of Loading Bay 

 
The loading dock area is to be deleted as shown on the plan and replaced with deep 
soil planting as shown on the landscape plan L-01. 
 

Comment: The subject modification application is accompanied by a Statement of 
Environmental Effects which argues that loading dock area (illustrated on the approved 
architectural plans DA-2016/402) needs to be retained, because a loading dock cannot 

be accommodated in the driveway from Cross Lane. 
 

3. Condition 11B – Loading bay on driveway  

 
  The driveway from Cross Land be configured to allow for short stay loading and 

unloading. 

 
  The reason for additional conditions 11A, and 11B is: 

• To provide for a landscape setting for the building when viewed from Cross Lane. 

 
Comment: The subject modification application is accompanied by a Statement of 

Environmental Effects which argues the loading dock cannot be accommodated in the 
driveway from Cross Lane, without raising the basement ceiling level which would result 
in a further breach of the 14.5m height limit. The approved proposal (DA-2016/402) 

included a minor height variation to the 14.5m height development standard.  
 

4. Condition 24 – Materials and Finishes 

 
The following shall be submitted to Bayside Council for approval prior to the issue of the 
Construction Certificate: 
(i) A samples’ board showing finishes of walls, roof, balustrades (including any required 

balustrade around the communal and children’s play area at the rear), windows/door 

frames, louvres and roof pergola. 

(ii) Details of glass canopy at the entrance and mail boxes.   

 

Comment: The subject modification application is accompanied by a Finish Schedule, 

prepared by Ideas Design, which includes additional details on proposed materials, 
however excludes the children’s play area to the rear.  

 

5. Condition 31 – Fire Booster  
 

The location of the fire booster is not approved. Prior to the issue of the Construction 
Certificate, the applicant shall contact the fire brigade to ascertain whether the fire 

coaster located in proximity to the site’s boundary at 690 Princes Highway Kogarah are 
suitable for the proposed development, if this option is not approved by the Fire Brigade, 
different options for the location of the fire boosters so they do not constitute a focal 
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point in the street shall be investigated. Details of the structure and location shall be 
submitted to Council for approval prior to issue of the Construction Certificate. 
 

Comment: The subject modification application is accompanied by a letter from an 
Accredited Fire Engineer which outlines that utilisation of the adjoining fire booster at 
the adjoining site (690 Princes Hwy) is not possible and that a separate booster 
associated to the subject site will need to be located on the Princes Highway frontage.  

   
6. Condition 51 – Swept Path Analysis  

 
Prior to the issue of a Construction Certificate, swept path analysis shall be submitted 
to the Certifying Authority for assessment and approval. The swept path drawings shall 
include the entry/exit of the internal ramps within the basement levels and a ‘SRV’ sized 

size vehicle entering/existing of the driveway/loading bay within the basement in 
accordance with section 7.2 of Council’s Technical Specification – Traffic, Parking and 
Access. 

 
Comment: The subject modification seeks to locate the loading bay separately from the 
driveway on Cross Lane.  

 

 

Figure 1 - Updated Landscape Plan, illustrating the presence of Loading Dock on the 
northern portion of the Cross Lane frontage. 

Source: Landscape Plan prepared by Ray Fuggle + Associates, Drawing No: L-01, and dated 29 August 2018 
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Figure 2 - Existing Landscape Plan approved within DA-2016/402 
Source: prepared by Ray Fuggle + Associates, Drawing No: L-01, and dated 29 April 2016 

 

 

Site location and context 
 

The subject site is legally known as Lot 2 in Deposited Plan 1188540 and is commonly known 

as 686 and 688 Princes Highway, Kogarah. The subject site comprises a 26.52m western 

frontage to the Princes Highway, 48.60m northern and southern side boundaries, and a 26.52m 

eastern rear boundary abutting Cross Lane. The site area has a surveyed land area of 1,289m². 

Refer to Figure 3.  

 

 
Figure 3 - Aerial image of 688 Princes Hwy, Kogarah, illustrating lot alignment and orientation. 

Source: maps.google.com, as adapted by CPS 
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The site is currently occupied by a single storey vacant building, and numerous metal sheds 

and the partly demolished brick building (which was previously used as a mechanical repairs 

workshop ‘Express Automotive Solutions’). Primary vehicular access is currently gained from 

the Princes Highway with a secondary vehicular access from Cross Lane. Metal sheds are 

located along the rear boundary. 

 

Opposite the site to the south is No.690 Princes Highway which is currently undergoing 

construction works for an approved four-storey residential flat building with basement car 

parking (DA-2014/336). 

 
To the north at No.684 Princes Highway is a modern three-storey office building with a roof-top 

terrace. 

 
To the east of the subject site is No.2-4 French Street which is currently occupied by a 

four-storey residential flat building with eleven (11) residential units and vehicular access from 

Cross Lane. 

 
To the west is the traffic signalled intersection of Regent Street and Princes Highway which 

provides access to the Kogarah Town Centre. On the western side of Princes Highway is No.43 

Princes Highway which is a two-storey shop-top housing development and No.99 Regent 

Street is a two-storey residential flat building comprising of four (4) apartment units with a light 

pink external render finish with a tiled roof. Further to the southwest is the Kogarah Public 

School and St Pauls Church. 

 
The subject site is affected by potentially contaminated land due to the previous industrial land 

uses of No.688 Princes Highway and the rear portion of No.690 Princes Highway that were 

historically being used as an industrial storage area. The subject site is affected by Acid 

Sulphate Soils, with a nominated classification under the RLEP 2011 of ‘Class 5’.  

 
Refer to site inspection photographs as follows. 
 

Site Inspection Photo 1 – Viewing subject site 
looking across Princess Hwy and Regent St 
signalised intersection.   

Site Inspection Photo 2 – Viewing adjoining 
development at 690 Princess Hwy (under 
construction).   
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Site Inspection Photo 3 – Viewing adjoining 
development at 684 Princes Hwy.    

Site Inspection Photo 4 – Viewing recently 
constructed development at 29-31 Princes Hwy, 
located north-west of the subject site within the 
Georges River Council local government area. 

Site Inspection Photo 5 – Viewing from Cross 
Land at construction fencing of 690 Princes Hwy 
and adjoining subject site (rear of subject site). 

Site Inspection Photo 6 – Viewing adjoining 
development at 690 Princes Hwy from Cross 
Lane (rear of subject site). 

Site Inspection Photo 7 – Viewing rear of 
subject site and adjoining development under 
construction at 690 Princes Hwy from Cross Lane 
(rear of subject site). 

Site Inspection Photo 8 – Viewing part of the 
rear of subject site (building with corrugated 
sheeting) and adjoining development at 684 
Princes Hwy from Cross Lane. 
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Statutory Considerations 
 

Environmental Planning and Assessment Act, 1979 

An assessment of the application has been undertaken pursuant to the provisions of the 
Environmental Planning and Assessment Act, 1979 (the Act). 

Section 4.55(1A) Modification involving minimal environmental impact  

(a)  it is satisfied that the proposed modification is of minimal environmental impact,  

 

The proposed modification is considered to have a potential impact on the traffic (loading bay), 

deep soil, and streetscape. The level of impact the proposal has on these aspects are 

discussed in the following. 
 

Traffic (loading bay) 

 

The Bayside Planning Panel, at their meeting on 13 June 2017, imposed the following 
conditions of consent.  

 
1. The loading dock area is to be deleted as shown on the plan and replaced with deep 

soil planting as shown on the landscape plan L-01. 
 

2. The driveway from Cross Lane be configured to allow for short stay loading and 
unloading. 

 

The applicant has advised, within the accompanying Statement of Environmental Effects, that 

driveway re-configuration to allow for short stay loading and unloading would require the 
basement ceiling height to be raised a minimum 500mm. It is understood that the increase in 

basement celling height would enable the ramp grade (steepness) to be reduced to a 

complying level (1:20 slope) as required for the length of the loading bay (3.8m). 

 
The 500mm increase in building height would result in the building exhibiting a greater breach 

of Council’s 14.5m maximum building height limit (refer to clause 4.3 of the RLEP 2011), and 

with it increase in level of overshadowing to adjoining properties, visual bulk and scale, and a 

greater height plane inconsistency on the subject side of Princes Highway. The placement of 

the loading bay within the driveway requiring a breach of the maximum height limit is not 
considered be necessary or reasonable should an alternative viable location be available on 

the site.   

 

Council’s Traffic Engineer has reviewed the proposed modification and supports the applicant’s 
claim that at the current ramp gradient a loading bay cannot be accommodated within the 

driveway from Cross Lane.  

 

Council’s Traffic Engineer further confirmed that a loading bay is required for the proposal and 

if it were located away from the driveway the surface of the loading bay could be made to be 
permeable. The modification seeks to locate the loading bay on the northern end of the Cross 

Lane frontage. 
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In this regard, it is considered that the location of the loading bay away from the driveway would 
result in an acceptable traffic outcome by ensuring loading bay facilities are provided for the 

proposed apartment building, and without resulting in an increase to maximum building height. 

 

Streetscape  

 
The placement of a loading bay that is separate from the driveway has the potential to impact 

the streetscape amenity as the amount of visible hardstand area is increased and the amount 

of visible landscaping may be reduced.  

 
The accompanying Landscape Plan, prepared by Ray Fuggle + Associates, illustrates that the 

visual appearance of proposed location of the loading bay, when viewing from Cross Lane, is 

improved by landscape treatments. These treatments include: 

 

• Framing the rear and northern side boundary of the loading bay with 0.5m high planter 
beds containing Metrosideros vitiensis (Fiji Fire) hedge plantings; 

• Anchored the southern boundary of the loading bay with 2 x Spotted Gum tree 
plantings, which would serve as a greater focal point along this frontage; 

• The fire booster (identified as adjoining the loading bay on the Landscape Plan) will 

need to be relocated to Princes Hwy to comply with Fire and Rescue NSW 

requirements, and will be required to be replaced by landscaping.  
 

Recommended condition as follows: 

 

## Landscaping – Cross Lane   
   

 The area nominated as Fire Booster on the approved (updated) Landscape Plan will 

require landscape treatment commensurate to the treatment provided immediately 

adjoining along the adjoining northern boundary.  

 

Refer to Figure 4 for a diagrammatic image of the discussed landscape treatment.  

 

Noting the above, the proposed landscaping ensures that the loading bay will not become a 

focal point of this frontage and ensures that the development continues to set a high level for 
landscape character in Cross Lane, which future development will need to consider.  
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Figure 4 - Proposed location of the loading bay as framed by landscape treatment 

Source: Landscape Plan prepared by Ray Fuggle + Associates, Drawing No: L-01, and dated 29 August 2018, as adapted 
by CPS Planning. 

 

Council’s Landscape Architect has reviewed the proposed modification and makes the 

following assessment:  
 

1. The loading bay off Cross Lane has appropriate screen planting, looking from the 

private open space, BBQ area and children play area, and from adjoining northern 

neighbour (closer to the loading bay).  
 

2. Condition 11. Rooftop terrace includes a 1.5m wide non trafficable area, dedicated 

to screen planting. The setbacks include trees and shrubs to provide screen planting 

to the development and to adjoining properties. Some embellishment treatment had 

been added to the communal undercroft, although not all detailed in the landscape 
plan. 

 
3. Condition 11.A. The loading zone off Cross lane is present on the proposal, to 

provide access to Fire Booster, (Condition 31). 

 
4. Condition 11.B. The retaining of the loading bay annulated condition 11B. Loading 

bay should be treated with a permeable surface, to enhance water filtration in deep 

soil zone. 

 
Accordingly, Council’s Landscape Architect does object to the proposal subject to the loading 

bay being treated with a permeable surface.  

 

 Deep soil  
 
The placement of an impervious hardstand area within the primary deep soil area of the subject 

site can impact the management of stormwater on the site and eliminate the opportunity for 

large tree plantings.  

 



12 of 19 

As discussed earlier, both Council’s Traffic Engineer and Landscape Architect support the 
treatment of the proposed loading bay with a permeable surface to enhance the water filtration 

into the deep soil zone. In this regard the following condition is recommended:  

 

  ## Treatment of loading bay 
   

 The surface of the proposed loading bay is required to be permeable as to allow water 

filtration into the soil.  

 

Furthermore, the accompanying Landscape Plan, prepared by Ray Fuggle + Associates, 
illustrates that trees capable of a mature height of 12m (Spotted Gums) can be accommodated 

within both of the street frontages.  

 

In this regard, the impact of the loading bay on deep soil is considered to be minor and is 

acceptable subject to the recommended conditions.   
 

(b)  it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 
 

In accordance with the standard of assessment for “substantially the same” development, a 

test of comparison between the approved development and the modified development as 
proposed must find that the modified consent is “essentially and materially” the same to satisfy 
section 4.55(1A)(b).   
 

The primary purpose of the proposed modification is limited to changing the conditioned 
location of the loading bay required by the approved four (4) storey residential flat building, 
comprising sixteen (16) residential units, rooftop terrace, basement car parking and demolition 

of existing structures.  
 
As the proposal does not seek any change to the use or capacity of the building nor amend the 

approved built form, it is considered that the proposed development, as modified by this 
application, remains essentially and materially the same as the originally approved proposal.   
  
(3)  In determining an application for modification of a consent under this section, the 
consent authority must take into consideration such of the matters referred to in section 
4.15 (1) as are of relevance to the development the subject of the application. The 
consent authority must also take into consideration the reasons given by the consent 
authority for the grant of the consent that is sought to be modified. 

 

4.15(1)(a)(i) - Provisions of Environmental Planning Instruments 
The proposed modifications do not result in a change to the residential flat building’s 
compliance with the applicable environmental planning instruments. The previous 

assessment DA-2016/402 remains applicable.  
 
S.79C(1)(a)(ii) - Provisions of any Draft EPI's 
No relevant proposed instruments are applicable to this proposal. 
 
S79C(1)(a)(iii) - Provisions of any Development Control Plan 
 
Rockdale Development Control Plan 2011 (RDCP 2011) 
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The impact of the proposal on traffic (loading bay), streetscape, and deep soil, which are 
all aspects guided by the RDCP 2011, has been assessed under Section 4.55(1A)(a) of the 
Act and been found to be acceptable. In this regard the proposal is considered to satisfy 
with the objectives of the RDCP 2011. 
 

S.79C(1)(a)(iv) - Provisions of regulations 
The modifications do not impact on the development’s ability to comply with the regulations.  
 
S.79C(1)(b) - Likely impacts of development  
The likely impacts of the proposed modification have been considered earlier in this report 
and were found to be acceptable.   
 
S.79C(1)(c) - Suitability of the site 
The subject site continues to be suitable for the approved development as proposed to be 
modified by this application.  
 
S.79C(1)(d) – Public Submissions 
Subject to the assessment undertaken within this report, the proposed modification is 
considered to result in no greater impact on surrounding development, and therefore 
notification is not required in accordance with Part 8 of the RDCP 2011.  
 
S.79C(1)(e) - Public Interest  
The proposal, as modified, continues to facilitate for the development of the site in 
accordance with its environmental capacity. The proposed building is a high-quality building 
that will add architectural value to the existing streetscape. Furthermore, the proposal does 
not create unreasonable impacts on surrounding properties. As such it is considered that 
the modified DA is in the public interest. 

 
(c)  it has notified the application in accordance with: 
(i)  the regulations, if the regulations so require, or 

(ii)  a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of applications 

for modification of a development consent,  

 

Part 8 of the RDCP 2011 outlines that modifications resulting in no greater impact on 
surrounding development need not be notified. This report has considered the impacts of the 
proposal and considers the proposed modification will result in no greater impact on 

surrounding development when compared to the approved development of DA-2016/402. 
 
(d)  it has considered any submissions made concerning the proposed modification 
within any period prescribed by the regulations or provided by the development 
control plan, as the case may be. 
 

No submissions have been received. 

- End of report   -  
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Schedule 1 - Assessment of proposed modifications 
 

 
CONDITION of DA-2016/402 

SUBJECT TO MODIFICATION  

IMPACT OF PROPOSED DEVELOPMENT   

Condition 11: 

The approved Landscape Plan 
prepared by Ray Fuggle + 
Associates, Drawing No: L-01, and 

dated 29 April 2016, including the 
rooftop terrace plan and roof plan 

shall be updated and submitted to 
Bayside Council for approval prior 

to the issue of the Construction 
Certificate addressing the following: 

Condition satisfied.  
The modification application is accompanied by an updated 

Landscape Plan prepared by Ray Fuggle + Associates, Drawing No: 

L-01, and dated 29 August 2017, which includes a rooftop terrace 

plan. 

An updated Roof Garden Plan, prepared by Ideas Design, Drawing 

No: A-08, Revision: C, and dated Oct 2016 also accompanies the 
application.  

• Consistency with the 
building footprint and 
design provided within the 
approved architectural 

plans prepared by ideas-
design listed in condition 2. 

Condition satisfied. 
The amended landscape plan is consistent with the approved 

architectural plans by ideas-design listed in condition 2. 

• The third flood rooftop 
terrace shall include a non-
trafficable area of 1.5 

metres in width measured 
from the building edge 

surrounding the terrace. 

Condition satisfied. 

The updated Landscape Plan and Roof Garden Plans illustrate that 
the third floor rooftop terrace includes a non-trafficable area of 1.5m in 

width along the building edge.  

• The non-trafficable area 
shall include landscape 

planter beds with plantings 
as illustrated within the 
outdated Landscape Plan 

prepared by Ray Fuggle + 
Associated, Drawing No: L-

01, and dated 29 April 
2016. 

Condition satisfied. 

The non-trafficable area of the updated Landscape Plan includes 

plantings, commensurate to what is illustrated in outdated Landscape 

Plan prepared by Ray Fuggle + Associated, Drawing No: L-01, and 
dated 29 April 2016. 

• The front setback area 
shall incorporate tree 
planting which does not 

conflict with the on site 
detention system. 

Condition not satisfied. 

No information has been submitted to confirm the proposed tree 

plantings do not conflict with on site detention system. 

Accordingly, this condition is recommended to be retained. 

• Screening species shall be 
included into the side 
setbacks to improve 
privacy between adjacent 

dwellings.  

Condition satisfied. 
Refer to Council’s Landscape Architect’s comments.    

• Podium landscaping and 
paved areas shall be 

drained into the stormwater 
drainage system. All 

waterproofing for planters 
on slab shall be installed 

and certified by a licensed 
waterproofing contractor. 

Condition not satisfied. 

No information has been submitted to confirm podium landscaping will 

be drained into the stormwater drainage system.  

Accordingly, this condition is recommended to be retained.  

• The landscape treatment of 
the communal undercroft 
area to the rear of the 
building so as to activate 

Partially satisfied. 

Council’s Landscape Architect outlined that some embellishment 

treatment had been added to the communal undercroft, although not 

all detailed in the landscape plan. 
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the space, and include 
such embellishments as:  

• additional podium 
planters and 
softscape features; 

• ground surface 
treatments to 
provide visual 
interest (paving 

patterns, sizes, 
textures, etc); 

• ceiling treatment 
(e.g. timber 
panelling and 

lighting); 

• landscape & 
wayfinding light 
fixtures; 

• concealment of 
services; 

• interface with the 
property boundary 

at the rear 
The above shall include 

detailed sections at scale 
1:50: 

 

 

In this regard, this condition is recommended to be retained.  

• Fencing details Condition not satisfied. 

No fencing details has been submitted. 

Accordingly, this condition is recommended to be retained. 

 

Condition to be retained.   

Modified condition: 
 

Condition 11 – Landscape Plan: 

 
The approved Landscape Plan prepared by Ray Fuggle + Associates, Drawing No: L-01, and dated 29 August 

2017, shall be updated and submitted to Bayside Council for approval prior to the issue of the Construction 
Certificate addressing the following: 

• The front setback area shall incorporate tree planting which does not conflict with the on site detention 
system. 

• Podium landscaping and paved areas shall be drained into the stormwater drainage system. All 
waterproofing for planters on slab shall be installed and certified by a licensed waterproofing contractor. 

• The landscape treatment of the communal undercroft area to the rear of the building so as to activate 
the space, and include such embellishments as:  

• additional podium planters and softscape features; 

• ground surface treatments to provide visual interest (paving patterns, sizes, textures, etc); 

• ceiling treatment (e.g. timber panelling and lighting); 

• landscape & wayfinding light fixtures; 

• concealment of services; 

• interface with the property boundary at the rear. 
The above shall include detailed sections at scale 1:50: 

• Fencing details 

 

Condition 11A – Deletion of Loading Bay  

The loading dock area is to be 

deleted as shown on the plan and 
replaced with deep soil planting as 

shown on the landscape plan L-01. 

Condition to be deleted. 

The application has demonstrated that the loading bay location to the 

northern end of the Cross Lane frontage is acceptable.  
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The reason for additional conditions 

11A, and 11B is: 
To provide for a landscape setting 

for the building when viewed from 
Cross Lane. 
 

In this regard, the condition is to be deleted. 

 

Condition 11B – Loading bay on driveway  

The driveway from Cross Land be 
configured to allow for short stay 

loading and unloading. 
 

 The reason for additional 
conditions 11A, and 11B is: 
To provide for a landscape setting 

for the building when viewed from 
Cross Lane. 

 

Condition to be deleted. 

The application has demonstrated that re-configuring the driveway off 

Cross lane to accommodate short stay loading and unloading requires 
increasing the overall height of the building.  

 

The application has further demonstrated that the loading bay location 

to the northern end of the Cross Lane frontage is acceptable. 

 
In this regard, the condition is to be deleted. 

 

 

Condition 24 – Materials and Finishes 

The following shall be submitted to 
Bayside Council for approval prior 

to the issue of the Construction 
Certificate: 

(i) A samples’ board showing 
finishes of walls, roof, 

balustrades (including any 
required balustrade around 
the communal and 

children’s play area at the 
rear), windows/door 

frames, louvres and roof 
pergola. 

(ii) Details of glass canopy at 
the entrance and mail 
boxes.   

 

Condition partially satisfied.  

A Schedule of Finishes, submitted with the application provides for 

balustrade, window, privacy screen, and pergola details for the Princes 

Hwy frontage, however no details have been provided for the 
communal and children’s play area at the rear. 

 
A Details: Mail Box & Canopy diagram, prepared by Ideas Design 

Associates, have been submitted with the application.  

   
In order to consider the Materials and Finishes proposed for the 

development as a whole, a samples board that covers all the 

prescribed building elements and areas should be submitted to 

Council in full. 

 

In this regard the condition is recommended to be retained in full.  

Condition 31 – Fire Booster 

The location of the fire booster is 

not approved. Prior to the issue of 
the Construction Certificate, the 

applicant shall contact the fire 
brigade to ascertain whether the 
fire coaster located in proximity to 

the site’s boundary at 690 Princes 
Highway Kogarah are suitable for 

the proposed development, if this 
option is not approved by the Fire 

Brigade, different options for the 
location of the fire boosters so they 
do not constitute a focal point in the 

street shall be investigated. Details 
of the structure and location shall 

be summitted to Council for 
approval prior to issue of the 
Construction Certificate. 

Condition to be deleted. 

The subject modification application is accompanied letter from an 

Accredited Fire Engineer which outlines that utilisation of the adjoining 

fire booster at the adjoining site (690 Princes Hwy) is not possible and 

that a separate booster associated to the subject site will need to 
located on the Princes Highway frontage. See extract below. 

 

 
To ensure that the resulting fire booster does not detract from the 

streetscape of Princess Hwy, the condition is recommended to be 

modified.   

 

 
Modified condition: 
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The location and design of the proposed fire booster must not become a focal point within the streetscape of 

Princess Hwy. Appropriate design and landscaping solutions must be used to positively integrate the fire 
booster into the streetscape. Details of the structure and location shall be submitted to Council for approval 

prior to issue of the Construction Certificate. 

 

Condition 51 – Swept Path Analysis  

Prior to the issue of a Construction 
Certificate, swept path analysis 

shall be submitted to the Certifying 
Authority for assessment and 

approval. The swept path drawings 
shall include the entry/exit of the 

internal ramps within the basement 
levels and a ‘SRV’ sized size 
vehicle entering/existing of the 

driveway/loading bay within the 
basement in accordance with 

section 7.2 of Council’s Technical 
Specification – Traffic, Parking and 

Access 

Condition to be deleted. 

The subject modification seeks to locate the loading bay separately 

from the driveway on Cross Lane. 

 
Note. Council Traffic Engineer to determine whether swept paths are 

required for the proposal without a driveway way that includes a short 

stay loading and unloading loading bay. 
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Schedule 2 - Draft Conditions of consent 
 

 

Additional conditions to be imposed as part of the modification application: 

 

• Condition 2 – Implementation of Plans 
 
Title Prepared by Drawing Number/ 

Reference/ Pages 
Issue/ 
Revision 

Date 

Landscape Plan  Ray Fuggle L-01 C 29 August 2017 

 

• (Condition 11C) Landscaping – Cross Lane   
 

The area nominated as Fire Booster on the approved (updated) Landscape Plan will 

require landscape treatment commensurate to the treatment provided immediately 
adjoining along the adjoining northern boundary.  

 

• (Condition 11D) Treatment of loading bay 
 

The surface of the proposed loading bay is required to be permeable as to allow water 

filtration into the soil.  

 

Conditions to be amended as part of the modification application  

 

• Condition 11 – Landscape Plan: 
 
The approved Landscape Plan prepared by Ray Fuggle + Associates, Drawing No: L-

01, and dated 29 August 2018, shall be updated and submitted to Bayside Council for 

approval prior to the issue of the Construction Certificate addressing the following: 

• The front setback area shall incorporate tree planting which does not conflict with 

the on site detention system. 

• Podium landscaping and paved areas shall be drained into the stormwater 
drainage system. All waterproofing for planters on slab shall be installed and 

certified by a licensed waterproofing contractor. 

• The landscape treatment of the communal undercroft area to the rear of the 
building so as to activate the space, and include such embellishments as:  

a) additional podium planters and softscape features; 

b) ground surface treatments to provide visual interest (paving patterns, 

sizes, textures, etc); 
c) ceiling treatment (e.g. timber panelling and lighting); 

d) landscape & wayfinding light fixtures; 

e) concealment of services; 

f) interface with the property boundary at the rear. 
The above shall include detailed sections at scale 1:50: 

• Fencing details 
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• Condition 31 – Fire Booster 

 

The location and design of the proposed fire booster must not become a focal point 

within the streetscape of Princess Hwy. Appropriate design and landscaping solutions 

must be used to positively integrate the fire booster into the streetscape. Details of the 

structure and location shall be submitted to Council for approval prior to issue of the 

Construction Certificate. 

 

Conditions to be deleted as part of the modification application  

 

• Condition 2 – Implementation of Plans 

 
Title Prepared by Drawing Number/ 

Reference/ Pages 
Issue/ 
Revision 

Date 

Landscape Plan  Ray Fuggle L-01 B 29 April 2016 

 Roof Plan  Ideas-design    A-08A  B  26 April 2017 

 Roof Garden Plan   Ideas-design   A-08  B  26 April 2017 

 

• Condition 11A – Deletion of Loading Bay 
 

The loading dock area is to be deleted as shown on the plan and replaced with deep 

soil planting as shown on the landscape plan L-01. 
 

• Condition 11B – Driveway configuration 

 
The driveway from Cross Lane be configured to allow for short stay loading and 
unloading. 

 

• Condition 51 – Swept Path Analysis  
 

Prior to the issue of a Construction Certificate, swept path analysis shall be submitted 

to the Certifying Authority for assessment and approval. The swept path drawings 
shall include the entry/exit of the internal ramps within the basement levels and a 
‘SRV’ sized size vehicle entering/existing of the driveway/loading bay within the 

basement in accordance with section 7.2 of Council’s Technical Specification – Traffic, 
Parking and Access. 
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