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Item No 6.1 

Application Type Semi-detached dwelling houses with pools and Torrens Title 
Subdivision 

Application Number DA-2017/1246 

Lodgement Date 20 December 2017 

Property 127 Bay Street, Botany  

Lot 15 Sec F in DP 1777 

Owner Warwick and Patricia Niblock 

Applicant Simon Fraccaro and Andrew Parris 

Proposal Demolition of existing structures and construction of two (2) storey 
semi-detached dwellings with pool and garage, and Torrens 
subdivision of one lot into two lots 

No. of Submissions    Four (4) objections (Round 1) 

  Nil (Round 2) 

Cost of Development $950,000.00 

Report by Angela Lazaridis, Senior Development Assessment Planner 

 
Officer Recommendation 
 
1 That the Bayside Planning Panel is satisfied that the applicant’s written request has 

adequately addressed the matters required to be demonstrated by Clause 4.6(3) of 
Botany Bay Local Environmental Plan 2013 and that the proposed development is in 
the public interest as it is consistent with the objective of the FSR Standard and the 
objectives for the R2 Low Density Residential zone. 
 

2 That the demolition of existing structures and construction of two (2) storey semi-
detached dwellings with pool and garage, and Torrens subdivision of one lot into two 
lots, be approved. 

 
3 That any objectors be notified of the determination made by the Bayside Planning 

Panel. 
 

 
Attachments 
 
1 Planning Assessment Report 
2 Roof and Site Analysis 
3 Elevations 
4 GFA Plan 
5 Finishes Schedule 
6 Sediment Control Plan 
7 Landscape Plan 
8 Subdivision Plan 
9 Clause 4.6 variation 
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Figure 1: Locality Plan 
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Application Details 

Application Number: 2017/1246 

Date of Receipt: 20 December 2017 

Property:   127 Bay Street Botany  

Lot 15 Sec F in DP 1777 

Owner: Andrew Parris, Simon and Marissa Fraccaro, and Jasna Ciric 

Applicant: Simon Fraccaro and Andrew Parris 

Proposal: Demolition of existing structures and construction of two (2) storey 
semi-detached dwellings with pool and garage, and Torrens 
subdivision of one lot into two lots  

Recommendation: Approve the development, subject to conditions. 

Value: $950,000.00 

No. of submissions: Four (4) objections 

Author: Angela Lazaridis, Senior Development Assessment Planner 

Date of Report: 19 March 2018 

 
 
Key Issues 

 
 
Bayside Council received Development Application No. 2017/1246 on 20 December 2017 
seeking consent for the demolition of existing structures and construction of two (2) storey 
semi-detached dwellings with pool and garage, and Torrens subdivision of one lot into two lots 
at 127 Bay Street, Botany. 
 
The application was placed on public exhibition for a fourteen (14) day period from 11 January 
to 25 January 2018. Four objections were received and are summarised in greater detail in 
the report below. The amended plans were re-notified for seven (7) days between 5 March to 
12 March 2018. No further objections were received. 
 
Key issues in the assessment of the proposal include non-compliance with FSR. The proposed 
development seeks a departure of the maximum FSR for each site. The maximum FSR for 
semi-detached dwellings is 0.5:1. The proposed FSR for each site is 0.65:1. The variance is 
31% for Lot 1 and 30.5% for Lot 2. A clause 4.6 variation has been submitted with the 
application and is assessed in detail in the report below. The variance is acceptable 
considering the surrounding development has a similar FSR and the bulk of the development 
is not excessive. 
 
The development application has been assessed in accordance with the relevant 
requirements of the Environmental Planning and Assessment Act 1979 and is recommended 
for approval, subject to conditions of consent. 



 
 

Item  Bayside Planning Panel Meeting 
10/04/2018 

 

 
 
Recommendation 

 

 
It is RECOMMENDED that the Bayside Planning Panel, resolve: 

1. That the Panel is satisfied that the applicant’s written request has adequately addressed 
the matters required to be demonstrated by Clause 4.6(3) of Botany Bay Local 
Environmental Plan 2013 and that the proposed development is in the public interest as 
it is consistent with the objective of the FSR Standard and the objectives for the R2 Low 
Density Residential zone. 

2. To approve the Demolition of existing structures and construction of two (2) storey semi-
detached dwellings with pool and garage, and Torrens subdivision of one lot into two 
lots; and 

3. That any objectors be notified of the determination made by the Planning Panel. 

 
Background 

 
 
History 
 
There is no recent town planning history on the site. 
 
Council requested additional information on 30 January 2018 relating to amendments to the 
plans regarding to FSR, elevation shadow diagrams, the treatment of the front setback, survey 
plan to reflect the street tree, landscaped area, section plan to be updated to demonstrate the 
swimming pools, visual privacy by frosting the first floor balustrading of the rear balconies and 
updating the SEE. This information was received on 15 February 2018. 
 
 
Proposal 
 
The development application seeks consent for the demolition of the existing dwelling and 
structures, subdivision into two Torrens Title lots and construction of two semi-detached 
dwellings with a swimming pool on each lot. 
 
The specifics of the proposal are as follows: 
 
 Demolition of all structures on the site including tree removal at the rear yard; 
 Subdivision into two lots to create Lot 1 with a site area of 269sqm and Lot 2 with a site 

area of 270sqm. Each lot will have a street frontage width of 6.095 metres; 
 Construction of two x two storey semi-detached dwellings which each contain four 

bedrooms (two with ensuite), an open plan kitchen, living room and dining room, lounge 
room, laundry, two bathrooms, single garage and alfresco area; 

 A swimming pool is to be installed on each lot within the rear yard with a maximum depth 
of 1.6 metres. 
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Figure 1. Proposed Site Analysis and Roof Plan 

 
 

 
Figure 2. Proposed Northern Elevation (street frontage) 

 

 
Figure 3. Proposed Western Elevation  

 

 
Figure 4. Proposed Eastern Elevation 
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Figure 5. Proposed Southern Elevation 

 
 
Site Description 
 
The site is legally known as Lot 15 in DP 1777. The subject site is located on the southern 
side of Bay Street between Daniel Street to the east and Botany Road to the west. The site 
has a north-western to south-eastern orientation with north-west being the street and south-
east being the rear of the site. The site is located in the R2 Low Density Residential zone. 
 
The subject site is rectangular in shape with a total site area of 538.8sqm and has a street 
frontage and rear boundary width of 12.19 metres, a western boundary length of 44.06 metres 
and an eastern boundary length of 44.37 metres. The site has a gradual slope of 2.44 metres 
from the rear of the site to the front of the site.  
 
Existing development on the site comprises of a single storey detached weatherboard dwelling 
house with metal roof and a detached fibro outbuilding to the rear of the site. There is a large 
tree located in the rear yard which is proposed for removal. The adjoining property at 125 and 
125A Bay Street comprises of two storey semi-detached dwelling houses while the site at 129 
Bay Street comprises of a two-storey detached brick dwelling house. Development 
surrounding the site consists of single and two storey detached or semi-detached dwelling 
houses. The site is in close proximity to Booralee Park which is a heritage item. 
 

 
Figure 6. Locality Plan 
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Figure 7. Aerial Plan of the subject site 

 

 
Figure 8. Front elevation of the subject site 

 



 
 

Item  Bayside Planning Panel Meeting 
10/04/2018 

 

 
Figure 9. Rear elevation of the subject site 

 

 
Figure 10. Tree and outbuilding located in the rear yard proposed to be removed 

 
Statutory Considerations 

 
 
An assessment of the application has been undertaken pursuant to the provisions of the 
Environmental Planning and Assessment Act, 1979. 
 
S.4.15(1) - Matters for Consideration – General (formerly s.79c) 
 
S.4.15(1)(a)(i) - Provisions of Environmental Planning Instruments 
 
The following Environmental Planning Instruments are relevant to this application: 
 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 ("BASIX") 
applies to the proposed development.  The development application was accompanied by 
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BASIX Certificate No. 890836M dated 19 December 2017 prepared by Vipac committing to 
environmental sustainable measures.   

State Environmental Planning Policy No. 55 – Remediation of Land 

The provisions of SEPP 55 have been considered in the assessment of the development 
application, along with the requirements of Part 3K- Contamination of the Botany Bay 
Development Control Plan 2013. The likelihood of encountering contaminated soils on the 
subject site is considered to be extremely low given the following: 

1. The site appears to have been continuously used for residential purposes; 

2. The adjoining and adjacent properties are currently used for residential purposes; 

3. The site and surrounding land were not previously zoned for purposes identified under 
Table 1 of the contaminated land-planning guide in SEPP 55, in particular industrial, 
agricultural or defence uses. 

 
On this basis, the site is considered suitable in its present state for the proposed residential 
development. No further investigations of contamination are considered necessary. 

Botany Bay Local Environmental Plan 2013 

Botany Bay Local Environmental Plan 2013 has been considered in the assessment of the 
Development Application and the following information is provided: 
 

Relevant Clauses Principal 
Provisions of Botany Bay 
Local Environmental Plan 

2013 
 

Compliance 
Yes/No 

Comment 

Land use Zone 
 

Yes The site is zoned R2 Low Density Residential 
zone under the Botany Bay Local 
Environmental Plan 2013. 

Is the proposed use/works 
permitted with development 
consent? 

Yes The proposed use semi-detached dwelling 
houses which is permissible with Council’s 
consent under the Botany Bay Local 
Environmental Plan 2013. 
 

Does the proposed use/works 
meet the objectives of the zone? 

Yes The proposed development is consistent with 
the following objectives of the B2 Local 
Centre: 

 To provide for the housing needs of 
the community within a low density 
residential environment. 

 To enable other land uses that 
provide facilities or services to meet 
the day to day needs of residents. 

 To encourage development that 
promotes walking and cycling. 
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Relevant Clauses Principal 
Provisions of Botany Bay 
Local Environmental Plan 

2013 
 

Compliance 
Yes/No 

Comment 

Does Schedule 1 – Additional 
Permitted Uses apply to the site? 
 
If so what additional uses are 
permitted on the site? 
 

N/A Schedule 1 does not apply to the site. 

What is the height of the building? 
 
Does the height of the building 
comply with the maximum 
building height? 
 

- 
 
 

Yes 
 

A maximum height of 8.5 metres applies to 
the subject site. 
 
Both dwellings have a maximum height of 7.4 
metres from the NGL. This complies with the 
provisions of the BBLEP 2013. 
 

What is the proposed Floor Space 
Ratio? 
 
Does the Floor Space Ratio of the 
building comply with the 
maximum Floor Space Ratio? 
 
 

- 
 
 

No- Refer to 
Note 1 below 

 

The maximum Floor Space Ratio requirement 
is 0.5:1 for semi-detached dwelling houses. 
 
Lot 1 has a site area of 269sqm and Lot 2 has 
a site area of 270sqm (based on the 
subdivision plan submitted with application). 
 
Lot 1: 176.47sqm (0.65:1) 
Lot 2: 176.2sqm (0.65:1) 
 
The Floor Space Ratio of the development 
does not comply with Council’s requirements 
under the Botany Bay Local Environmental 
Plan 2013. A clause 4.6 variation has been 
submitted with the proposal and assessed in 
Note 1 below. 
 

Is the site within land marked 
“Area 3” on the Floor Space Ratio 
Map? 
 
If so, does it comply with the 
sliding scale for Floor Space Ratio 
in Clause 4.4A? 

No – Refer to 
Note 1 below 

 
 

The site is located in an Area 3 zone. The 
proposal does not comply with the maximum 
FSR. 

Is the land affected by road 
widening?  
 

N/A The subject site is not affected by road 
widening. 

Is the site listed in Schedule 5 as 
a heritage item or within a 
Heritage Conservation Area? 
 
 

Yes The site is not listed as a heritage item, nor is 
it located within a Heritage Conservation Area. 
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Relevant Clauses Principal 
Provisions of Botany Bay 
Local Environmental Plan 

2013 
 

Compliance 
Yes/No 

Comment 

The following provisions in Part 6 
of Botany Bay Local 
Environmental Plan apply–  
 6.1 – Acid Sulfate Soils 
 
 
 

 
 6.2 – Earthworks 
 
 
 
 
 6.3 – Stormwater 

Management 
 
 
 
 

 6.9 – Development in areas 
subject to aircraft noise 

 
 
 

 
 
 

Yes 
 
 
 
 

Yes 
 
 
 
 

Yes 
 
 
 
 
 
 
 

Yes 
 
 
 
 

 
 
 
The site is located in a Class 4 Acid Sulfate 
Soils Area. As excavation is not proposed 
greater than 2 metres, an Acid Sulfate Soils 
Management Plan is not warranted. 
 
The proposal includes excavation for two 
swimming pools which have a maximum pool 
depth of 1.6 metres. Appropriate conditions 
have been imposed in the consent. 
 
The proposed development will provide 
absorption trenches partially under the 
driveways within the front setback. Each site 
will also provide 3,000L rainwater tanks. The 
application was reviewed by Council’s 
Development Engineer who has no objection 
to the proposal.   
 
The site falls within the 20-25 ANEF Contour. 
An acoustic report prepared by Koikas 
Acoustics Pty Ltd was provided with the 
application and appropriate conditions have 
been included within the consent. 
 

 
Note 1 – Clause 4.6 variation relating to FSR variance 
 
The development seeks an FSR of 0.65:1 for each site which results in a total GFA of 
176.47sqm for Lot 1 and 176.2sqm for Lot 2. 
 
The site is located within ‘Area 3’ on the FSR map and therefore Clause 4.4A of the BBLEP 
2013 applies to the proposal. The objectives of this clause are as follows: 
 
a) To ensure that the bulk and scale of development is compatible with the character of the 

locality; and  
b) To promote good residential amenity. 

 
Pursuant to Clause 4.4A(3)(d), the proposal is defined as a ‘semi-detached dwelling’ and not 
defined as a ‘dwelling house’ or ‘multi-dwelling’ housing, and as such would fall under the 
category of ‘all other development for the purpose of residential accommodation’. Therefore 
the maximum permitted FSR is 0.5:1. The FSR for a detached dwelling house on the 
subdivided site is 0.75:1.  
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Clause 4.6 provides flexibility to vary the development standards specified within the LEP 
where it can be demonstrated that the development standard is unreasonable or unnecessary 
in the circumstances of the case and where there are sufficient environmental grounds to 
justify the departure. Clause 4.6 states the following:  
 
(2) Consent may, subject to this clause, be granted for development even though the 
development would contravene a development standard imposed by this or any other 
environmental planning instrument...  
(3) Consent must not be granted for development that contravenes a development standard 
unless the consent authority has considered a written request from the applicant that seeks to 
justify the contravention of the development standard by demonstrating:  
 

(a) That compliance with the development standard is unreasonable or unnecessary 
in the circumstances of the case, and  
(b) That there are sufficient environmental planning grounds to justify contravening the 
development standard.  

 
The Applicant has provided a Clause 4.6 variation to justify contravening the height standard. 
Their justification is provided below: 
 

‘4.6(3) compliance with the development standard is unreasonable or 
unnecessary in the circumstances of the case, and there are environmental 
planning grounds to justify the contravention of the standard 
 
The authority established by Four2Five Pty Ltd v Ashfield Council (2015), necessitates 
that environmental planning grounds for the proposed variation must be established 
aside from the consistency of the development with the objectives of the standard and 
the objectives of the zone. 
 
In Wehbe V Pittwater Council (2007) NSW LEC 827, Preston CJ set out the following 5 
different ways in which an objection (variation) may be well founded: 
 
1.  The objectives of the standard are achieved notwithstanding non-compliance with 

the standard;  
2. The underlying objective or purpose of the standard is not relevant to the 

development and therefore compliance is unnecessary;  
3. The underlying object or purpose would be defeated or thwarted if compliance was 

required and therefore compliance is unreasonable;  
4. The development standard has been virtually abandoned or destroyed by the 

Council's own actions in granting consents departing from the standard and hence 
compliance with the standard is unnecessary and unreasonable;  

5. The zoning of the particular land is unreasonable or inappropriate so that a 
development standard appropriate for that zoning is also unreasonable and 
unnecessary as it applies to the land and compliance with the standard that would 
be unreasonable or unnecessary. That is, the particular parcel of land should not 
have been included in the particular zone.  

  
It is generally understood that Clause 4.6(3) can be satisfied if it is established that a 
development satisfies one or more of points 2-5 above.   
  
Having regard for the authority within Wehbe, compliance with the maximum FSR 
development standard has been determined to be unreasonable and unnecessary in the 
circumstances of the case, and the following outlines the environmental planning 
grounds for the proposed variation:   
 



 
 

Item  Bayside Planning Panel Meeting 
10/04/2018 

 

 The proposal seeks to maintain the rectilinear subdivision pattern that has been 
established within the locality and is anticipated by the desired future character of 
the area. The proposed frontage width and dwelling design is characteristic of 
nearby contemporary developments and is acceptable in the context of the 
subdivision and streetscape pattern.   
 

 Compliance with the 0.5:1 requirement would result in a significant reduction of floor 
space, with the proposed allotments only able to accommodate approximately 
135m2 of gross floor area each. Given a dwelling house would be able to be 
provided with in excess of 200m2 of gross floor area, an FSR of 0.5:1 would not 
provide an appropriate correlation between the size of the proposed lots and the 
extent of the development on each lot, when compared with contemporary 
development in the locality. In this regard, the development would not be consistent 
with the prevailing character of the area. 

 
 Compliance with the development standard would result in a development that is 

not indicative of the scale and internal amenity of other contemporary developments 
within the locality. The diagram below provides an example of amendments that 
could be made to achieve compliance. For simplicity, highlighting is shown only to 
the eastern dwelling (127B Bay Street).  

 
 Given a dwelling house, would generally require a 900mm side setback to both 

sides, as well as an additional parking space, a dwelling house with equal FSR to 
the proposal would result in less landscaped area, less private open space, and a 
shorter rear setback than the proposal. Note that dwelling houses are generally 
subject to the same numerical controls within the BBDCP 2013 as semi-detached 
dwellings.  

 
 There is merit in applying the FSR which could be achieved for a detached dwelling 

(i.e. a dwelling house) being 0.75:1. The FSR of the proposed semi-detached 
dwellings of 0.65:1 provides a density and visual appearance which is 
commensurate with what may be provided for a dwelling house on each lot. 
Although semi-detached dwellings necessitate the provision of a party wall over the 
new boundary, the building bulk in this location is offset by additional floor space 
that might otherwise be provided elsewhere.  

 
 Council has in the past granted consent to development for semi-detached 

dwellings, and attached dwellings that do not comply with the standard within 
subclause (d), but do comply with the standard within subclause (c), under similar 
circumstances. For instance, within the suburb of Botany, there are numerous 
examples of variation to the standard, including:  

 
o DA-16/116 - 124 Banksia Street, Botany  
o DA-15/95 - 36 Edgehill Avenue, Botany 
o DA-15/76 - 66 Tenterden Road, Botany 
 
Thus, although the standard may not have been destroyed, its application under 
these circumstances is not reasonable.  

  
 A semi-detached development could be made to comply with the 0.5:1 FSR at the 

site. However, it is unlikely that this would result in any changes to the presentation 
to the street. Two storey developments are anticipated within the street, and Council 
has demonstrated that there is no distinction to be made in the scale of semi-
detached dwellings when compared with dwelling houses. Therefore, a 
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development for semidetached dwellings which complies with the development 
standard would be expected to result in poorer internal amenity than is typical for 
the locality.   
 

 Were Council to insist on compliance with the development standard, detached 
dwellings would then be the most desirable development typology on smaller lots. 
Preference should be given to semi-detached dwellings on small lots, given that 
they provide a more efficient distribution of density at the site, and that they enable 
smaller site coverage over the site, and a provision of greater private open space 
and deep soil area. In this sense, the underlying objectives and purposes of the 
FSR may be defeated or thwarted if compliance was required, as detached 
dwellings on narrow allotments would be provided with very little functional floor 
space, with no associated benefit to the bulk and scale or character of the locality.  

  
Clause 4(a)(ii) the proposed development will be in the public interest because it 
is consistent with the objectives of the particular standard and the objectives for 
development within the zone in which the development is proposed to be carried 
out, 
 
The objectives of the R2 Low Density Residential Zone are as follows:  
 
 To provide for the housing needs of the community within a low density residential 

environment.   
  
The proposal seeks to provide additional housing to meet the needs of the local 
community. Semi-detached dwellings are a low density form of residential development, 
and the provision of further semi-detached dwellings in the locality is consistent with this 
objective of the zone.   
  
 To enable other land uses that provide facilities or services to meet the day to day 

needs of residents.   
  
This objective relates to the various non-residential uses that are permissible within the 
zone, and does not strictly apply to the proposed development. However, the increased 
density proposed by the subject development will improve the viability of non-residential 
uses within the locality.  
  
 To encourage development that promotes walking and cycling.   

  
The development provides sufficient space to enable bicycle storage for future 
occupants, and given the proposal is located within proximity to local services and public 
transport options, the increased density associated with the proposed development 
better meets this objective than the existing dwelling at the site.  
  
The objectives of Clause 4.4A of BBLEP 2013 are as follows:  
  
a)  to ensure that the bulk and scale of development is compatible with the character 

of the locality,   
b) to promote good residential amenity.   

  
The objectives to Part 4.4A relate to all development types that are affected by this 
clause. The table within subclause (3)(a), which applies only to dwelling houses, best 
demonstrates how each of these two objectives are able to be met concurrently. That 
is, as the size of an allotment decreases, the floor space required to maintain appropriate 
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residential amenity to a dwelling, must be increased relative to the size of the allotment. 
Additionally, as the size of an allotment increases, the floor space required to maintain 
a bulk and scale that is compatible with the character of the locality, must be decreased 
relative to the size of the allotment.  
  
The maximum FSR for multi dwelling housing as prescribed by subclause (3)(b), and 
the maximum FSR for residential flat buildings as prescribed by subclause (3)(c), are 
each greater than the FSR proposed at the site.   
 
Of the ten other development types affected by subclause (3)(d), only six types of 
development are permitted at the site. Two of these, boarding houses and seniors 
housing, are provided with FSR bonuses under higher order planning instruments. 
Secondary dwellings are not permitted by the R2 zoning but are permitted by way of 
State Environmental Planning Policy (Affordable Rental Housing) 2009, which also 
permits a floor space equal to that available for dwelling houses. This leaves only 
attached dwellings, group homes, and semidetached dwellings, as being strictly affected 
by subclause (3)(d).   
  
Semi-detached dwellings are best able to meet the objectives of the standard, by being 
provided with a FSR that is expected by the vast majority of other development types 
that are affected by the standard.  
  
With specific reference to the objective (b), the design of the proposal has ensured that 
good residential amenity is maintained as outlined in the following:  
 
 The proposed development will not impact on views that are available from nearby 

properties, or to or from important landmarks within the locality.   
 

 The amenity of the adjoining properties is not considered to be negatively impacted 
as a result of the proposed development. This includes both physical impacts such 
as overshadowing, overlooking and acoustic privacy as well as visual impacts such 
as height, bulk and scale, setbacks and landscaping.   

 
 The physical impacts of the proposed development are considered to be minor with 

careful design minimising any potential impacts. Overshadowing has been reduced 
by way of appropriate building bulk and massing. All surrounding dwellings, and 
private open space areas will be capable of achieving the minimum sunlight access 
requirements – i.e. 3 hours solar access between 9am and 3pm at the winter 
solstice. Narrow sections are provided in the centre of each dwelling to improve 
solar access to adjoining properties.  

 
 With regards to overlooking, there are considered to be no privacy issues relating 

to overlooking opportunities to the north, south and east of the subject site. Whilst 
some potential overlooking opportunities exist as a consequence of the rear 
balconies, appropriate mitigation measures have been utilised to ensure the privacy 
and security of neighbours is not impacted. This includes generous rear and side 
setbacks, the inclusion of ground floor pergolas to obscure views to neighbouring 
properties, as well as sensitive internal dwelling layouts. First floor windows to side 
boundaries are provided with higher sill heights to minimise visual privacy impacts 

 
  In terms of the visual impacts, the proposed development is considered to be of an 

appropriate height, scale and visual appearance so as to be compatible with the 
surrounding area. Appropriate built form massing has ensured the development 
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appears as a relatively modest building when viewed from the streetscape and the 
surrounding allotments.   

 
Officer’s Comments: 
 
The Clause 4.6 variation to the FSR development standard has been assessed in accordance 
with the BBLEP 2013. 
 
The proposal: 

 
 will create an appropriate built form which is consistent with surrounding low density 

residential developments whilst the proposal does not exceed Council’s height 
control; 

 will introduce an architectural feature to Bay Street which incorporates quality 
facade treatments and an articulated form through the use of balconies and 
windows, roof form mix and a range of different materials incorporated within the 
facades. This creates a visually pleasing alternative to what currently exists on the 
subject site;  

 will comprise of high internal amenity with moderate sized rooms, sufficient solar 
access, natural ventilation and visual privacy;  

 The departure from the maximum FSR control will not result in any significant 
adverse amenity impacts such as overshadowing as the site has a north to south 
orientation, privacy impacts or any significant view loss to the surrounding 
neighbours and this has been addressed through the proposal and conditions;  

 would comply with the maximum FSR of 0.75:1 for a single detached dwelling house 
on the site with subdivision and is similar in bulk and scale of developments fronting 
Bay Street; 

 will provide the minimum one off-street car parking space for both dwellings. This 
number will not generate to significant traffic impact; 

 complies with all other standards and planning controls including height, setbacks, 
landscaped area, private open space and stormwater management. 

 
The proposed FSR is consistent with the FSR approved at the semi-detached dwellings at 
125 and 125A Bay Street (0.64:1), and at 62 and 62A Bay Street (0.77:1 and 0.78:1) which is 
located directly opposite the site. The bulk and scale of both lots are compatible with a number 
of the criteria within the desired future character of the Botany Precinct. The dwellings comply 
with the 8.5 metre maximum height limit and are consistent with the setbacks approved in 
other developments in the street. The dwellings are articulated on the front and side 
elevations, thereby minimising visible bulk and maintaining an appropriate visual relationship 
along the streetscape. Additionally the bulk and scale has been reduced from the approved 
development. 
 
The proposal is consistent with the objectives of the standard and the applicant has 
satisfactorily established that the proposed variation is appropriate in maintaining and 
enforcing the development standard in these cases would be unreasonable and unnecessary 
and would not allow the orderly and economic development of this site. 
 
The Clause 4.6 request is considered to be well-founded and the departure to the development 
standards is not contrary to the public interest. On this basis, it is recommended that the 
development standard relating to the building height for the site be varied in the circumstances 
as discussed above. 
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S.4.15(1)(a)(ii) - Provisions of any Draft EPI's 
 
There are no current Draft EPIs applicable to this development 
 
 

S.4.15(1)(a)(iii) - Provisions of any Development Control Plan 
 
Botany Bay Development Control Plan 2013 

The development proposal has been assessed against the controls contained in the Botany 
Bay Development Control Plan 2013 as follows: 

Part 3A- Parking and Access 

Part Control Proposed Complies 
3A.2. Parking 
Provisions of 
Specific Uses 

C2 Semi-detached 
dwelling house = 1 space 
 

One space is located within a 
single garage on each site. The 
front setback also allows a 
second vehicle to be parked on 
each site. 
 

Yes 

3A.3.1 Car Park 
Design 

C26 The minimum width 
of the access driveway at 
the property boundary 
shall be:- 

(i) For dwelling houses: 

 3 metres 

The proposal includes two 
vehicular crossing and driveways 
to each property which have a 
minimum 3 metre width. 

Yes 

 

Part 3E- Subdivision and Amalgamation 

Control Proposed Complies 
C1  Development applications shall 
demonstrate that the proposed subdivision is 
consistent with the Desired Future Character 
of the area. 
 
Desired Future Character – Subdivision 
Retain and preserve the rectilinear grid pattern 
within the Precinct 

Two allotments are proposed which 
are both rectangular in pattern and 
will maintain the rectilinear grid 
pattern within the precinct. The 
DCP does not contain a character 
statement and a desired future 
character statement has been 
prepared for the precinct (bounded 
by Bay Street, Daniel Street, 
Botany Road and Banksia Street).  
 

Yes – 
Refer to 
Note 2 

C2 – Proposed Subdivision must have 
characteristics similar to the prevailing 
subdivision pattern  of lots fronting the same 
street, in terms of area, dimensions, shape 
and orientation 

The proposed lots will have a site 
area of 269sqm and 270sqm, will 
have a north-west to south-east 
orientation, rectilinear shape and 
frontage to Bay Street. The area 
and dimensions of the proposed 
allotments are consistent. The 
street comprises a range of lot 
sizes. 
 

Yes – 
Refer to 
Note 2 

C3– Development application which proposes 
the creation of new allotments must be 
accompanied by a conceptual building plan 

Building Plans for the development 
have been provided. 

Yes  



 
 

Item  Bayside Planning Panel Meeting 
10/04/2018 

 

Control Proposed Complies 
that demonstrates compliance with relevant 
building controls. 
 
C5 –Proposed lots must be of a size and have 
dimensions to enable the siting and 
construction of a dwelling and ancillary 
structures that: 

i) Acknowledge site constraints 
ii) Address the street 
iii) Minimize impacts on adjoining 

properties  including access to sunlight, 
daylight, privacy and views 

iv) Provide usable private open space 
v) Protect existing vegetation 
vi) Mitigate potential flood affectation and 

stormwater management requirements 
vii) Acknowledge contamination of the land 
viii) Protect heritage items 

 

 
 
 
 
 
The proposed allotments can 
accommodate dwelling houses that 
acknowledge site constraints, street 
frontage, solar access, private open 
space, vegetation, flood affectation 
and contamination. 

 
 
 
 
 

Yes 

C7 All lots created shall have at least one (1) 
frontage to the street.  

Both lots have a frontage to Bay 
Street. 

Yes 

Note 2 – Prevailing Subdivision Pattern 

The DCP states that Council generally considers the prevailing subdivision pattern to be the 
typical characteristic of up to ten allotments on either side of the subject site and 
corresponding number of allotments directly opposite the subject site. It is noted that the 
DCP does not provide any exclusions to how this subdivision pattern should be calculated in 
terms of zoning, strata subdivided properties or subdivided developments approved prior to 
the gazettal of the Botany Bay Local Environmental Plan 2013. 

The objectives of Part 3E.2.1 – General Torrens Title Subdivision and Amalgamation of the 
Botany Bay Development Control Plan 2013 is to provide a building envelope that can 
accommodate an appropriately sized dwelling without resulting in adverse impacts on the 
surrounding properties. As demonstrated in the assessment of the development application, 
the proposed dwellings on 127A and 127B Bay Street generally comply with the DCP 
controls for dwellings. 

Site Area and Site frontage 

In summary, the site will be subdivided into two individual allotments namely 127A (Lot 1) 
Bay Street (269sqm) and 127B (Lot 2) Bay Street (270sqm). An assessment of the lot sizes 
and street frontage widths of ten properties on either side of the subject site as well as the 
properties to the rear of the site has been undertaken. 

The subdivision pattern exhibits a varied pattern in allotment sizes ranging from 265.1sqm 
to 665.5sqm. The pattern directly to the east and west are rectilinear and there are examples 
at 123 and 123A Bay Street (265.1sqm and 267.5sqm respectively), 125 and 125A Bay 
Street (267.8sqm and 268.7sqm respectively) and 62 and 62A Bay Street (232.49sqm and 
230.41sqm) which is opposite the site that are smaller than the proposed lots. Additionally, 
these lots are all semi-detached dwellings. The existing site measures 538.8sqm which is 
considerably larger than the majority of the site areas within the study area. The majority of 
allotments within the study area, on the southern side of Bay Street, are under 538.8sqm 
and therefore, the proposed two allotments are more consistent in size with a number of 
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allotments on the southern side of Bay Street. Therefore it is not considered that the 
proposed site areas are inconsistent with the sites in the surrounding area. 
 
The maps below demonstrate that the immediate area and the surrounding areas: 
 

 
Figure 11. Cadastre of study area used to determine the existing subdivision pattern 

for the locality 
 

 
Figure 12. Aerial of existing subdivision pattern for locality and subject site 

As demonstrated in the table above, there is a variance in the street frontage widths located 
within Bay Street. The proposed street frontage of each site is not inconsistent with the 
surrounding development of 6.095m for the semi-detached dwellings and is acceptable. 

On its merits, the appropriateness of the resultant subdivision is acceptable when taking into 
consideration the existing semi-detached dwellings along Bay Street, the provision of housing 
opportunities in the locality and compliance with the controls under the Botany Bay Local 
Environmental Plan 2013 and Botany Bay Development Control Plan 2013. 

Part 3G – Stormwater Management 

The development application was accompanied by hydraulic plans which were prepared by 
N. Koloff and Associates. The plans demonstrate that absorption trenches are to be provided 
under the driveways within the front setback of each site. In addition, the developments will 
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each provide a 3,000L rainwater tank to be installed along the side elevations on the ground 
floor. The application was referred to Council’s Development Engineer who had no objections 
to the proposed development subject to appropriate conditions imposed in the consent.  

Part 3J – Aircraft Noise and OLS 

The provisions of Australian Standard AS2021-2000 have been considered in the assessment 
of the development application, as the subject site is located within the 20-25 ANEF contour. 
Residential development in these areas is considered unacceptable under Table 2.1 of 
Australian Standard AS2021-2000 unless an acoustic report is submitted to Council, which 
demonstrates that the proposed dwelling can achieve the requirements under Table 3.3 of 
AS2021-2000. 

An acoustic report prepared by Koikas Acoustics Pty Ltd has been prepared to accompany 
the development application. 

The report demonstrates that the proposed development (when complete) will conform with 
the relevant requirements of AS2021-2000 provided the recommendations contained in the 
acoustic report are undertaken. Appropriate conditions have been recommended in the 
consent.  

Part 3K – Contamination 

The relevant requirements and objectives have been considered in the assessment of the 
development application.  The subject site has long been used for residential purposes and 
contamination is unlikely. Furthermore, the application has been assessed against SEPP 55 
and is found to be satisfactory. Site investigation is not required in this instance. 
 
It was noted during the site inspection and as raised in the objections, that rear outbuilding 
may contain asbestos and concern was raised about its removal during demolition. 
Appropriate conditions regarding to asbestos removal have been imposed in the consent 
attached to this report.  
 
Part 3L – Landscaping and Tree Management 

 
The application seeks to remove one large tree from the rear yard of the development. From 
inspection and from comments provided by Council’s arborist, the tree is in a deteriorated 
condition and consent is provided for its removal. The application was accompanied by 
landscaped plans which demonstrate that there will be landscaping within the rear yards in 
addition to permeable landscaping within the front setback. One tree is proposed to be planted 
in the rear yard of each site. The existing street tree will be retained and protected during the 
construction of the development. Appropriate conditions have been imposed in the consent 
relating to tree preservation. 

Part 3N- Waste Minimisation and Management 

A Waste Management Plan (WMP) was submitted with the application. Conditions are 
included to ensure all waste generated will be stockpiled, managed and disposed of 
appropriately. 

Part 4A- Dwelling Houses 

The development application has been assessed against the controls contained in Part 4A of 
the DCP – Dwellings. The following table compares the proposed development with the 
relevant provisions of this policy. 
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Part Control Proposed Complies 
4A.2.4 
Streetscape 
Presentation 

C1 New dwellings must be 
designed to reflect the 
Desired Future Character of 
Botany. 

The proposed development is 
consistent with the desired 
future character of Botany. This 
is further discussed in Part 8 
below. 
 

Yes 

 C3 Dwellings must reflect 
dominant roof lines and 
patterns of the existing 
streetscape. 

The proposal will have low 
pitched roofs with parapet 
surrounds. While it is not the 
dominant roof form on the street, 
the proposal is similar to other 
examples of flat roofs in close 
proximity.  
 

Yes 

 C4 Buildings must address 
the street.  
 

Both dwellings front onto Bay 
Street. 
 

Yes 

 C6 Dwellings front door is to 
be readily apparent from the 
street. 

The front entrances are located 
facing the street.  

Yes 

4A.2.7 Site 
Coverage 
 

C2 Sites between 250sqm-
300sqm, the maximum site 
coverage is 60%. 

Lot 1 has a site area of 269sqm 
and Lot 2 has a site area of 
270sqm. 
 
The site coverage proposed is 
59.7% (160.7sqm) for Lot 1 and 
59.5% (160.7sqm) for Lot 2 and 
includes the dwelling and the 
swimming pool. The site 
coverage complies with the 
minimum 60% requirement.  
 

Yes 

4A.2.8 Building 
Setbacks 
 

C1 Dwelling houses must 
comply with the following 
minimum setbacks as set out 
in Table 1. 

Less than 12.5m lot width: 

 Front – comply with 
prevailing street setback 
or 6m min. 

 Side – merit. 
 Rear – 4m min. 

 
Note: The subject site has an 
average lot width of 12.19m 
however after subdivision 
each lot will have a street 
frontage width of 6.095 
metres. 
 

Front: 
Ground floor:  
Lot 1: 6.2 metres 
Lot 2: 5.8 metres 
 
First floor:  
Lot 1: 5.5 metres 
Lot 2: 5.7 metres 
 
Side:  
Eastern side: 
Ground: Nil to 1.5 metres 
First: 1.5 metres 
 
Western side: 
Ground: Nil to 1.5 metres 
First: 1.5 metres 
 
Rear: 
Ground Floor: 12.07 metres 
First Floor: 10.66 metres 
 
Nil setbacks: 6.9- 7.5 metres 

Yes 
 
 
 
 
 
 
 
 

Yes 
 
 
 
 
 
 
 
 

Yes 
 
 
 

Acceptable 
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Part Control Proposed Complies 
 C5  Side and rear setbacks 

should be modulated to avoid 
the appearance of bulky or 
long walls. Side and rear 
setbacks should be stepped 
or walls articulated by 
projecting or recessing 
window elements. 
 

Both the ground floor and the 
first floor have been articulated 
by incorporating different 
setbacks both at the side and at 
the front on the ground and first 
floor. Additionally, the proposal 
has been designed with a range 
of materials to break up the 
bulky walls i.e. timber screening. 
 

Yes 

4A.2.9 Landscape 
Area 

C2 Development shall 
comply with the following 
minimum landscaped area 
requirements, based on the 
area of the site in Table 2. 

Table 2 requires the following 
minimum landscaped area: 

(i) 20% for sites that have 
an area between 
250sqm-350sqm 

The site area is 269sqm and 
270sqm. Therefore a minimum 
of 20% landscaped are is 
required for each site. 
 
Lot 1 has a proposed 
approximate landscaped area of 
21.7% (58.3sqm) and Lot 2 has 
an approximate area of 23% 
(62.2sqm). 

Yes 

 C8 The front setback is to be 
fully landscaped with trees 
and shrubs and is not to 
contain paved areas other 
than driveways and entry 
paths. Paving is restricted to 
a maximum of 50% of the 
front setback area. 

The driveways will be permeable 
paving. The front setback 
provides landscaped area more 
focused on the central part of 
the two sites. 
 

Yes 

 C9 The front setback area 
must contain at least one 
tree for frontages up to 11.5 
metres in width and 2 trees 
for frontages greater than 
this and properties located 
on corner blocks.  

The amended landscape plan 
demonstrates that there will be 
one Blueberry Ash Tree in the 
rear yard of each site. The front 
of the site cannot accommodate 
a tree considering the width of 
the sites being 6.095m. 
 

Yes 

4A.3.1 Materials 
and Finishes 

C1 A Schedule of Finishes 
and a detailed Colour 
Scheme for the building 
facade must accompany all 
Development Applications 
involving building works 
(refer to Council’s 
Development Application 
Guide for further detail). 
 

An amended Schedule of 
Colours and Finishes was 
submitted with the application. 
The Schedule demonstrates that 
the proposal will utilise roof 
sheeting, timber screening, 
rendered brick walls and frosted 
balustrading to the rear 
balconies. 
  

Yes 

4A.3.2 Roofs and 
Attics/Dormer 
 

C1 Where roof forms in a 
street are predominantly 
pitched, then any proposed 
roof should provide a similar 
roof form and pitch. 
C3  A variety of roof forms 
will be considered, provided 
that they relate appropriately 
to the architectural style of 
the proposed house and 
respect the scale and 

The predominant roof pitch in 
the street is hipped. The 
proposal incorporates a slight 
pitch of less than 2 degrees and 
the front elevation demonstrates 
a parapet to resemble a flat roof. 
While this pitch is not the 
predominant roof form in the 
area, there are other examples 
of flat roofs. Additionally, 
incorporating a hipped roof form, 

Yes 



 
 

Item  Bayside Planning Panel Meeting 
10/04/2018 

 

Part Control Proposed Complies 
character of adjoining 
dwellings. 

the bulk of the development will 
be greater than what is 
proposed therefore the pitch and 
roof form is acceptable. 
 

4A.3. Fences  C7 Fences (or returns) that 
are higher than 1 metre are 
not encouraged along 
residential frontages but may 
be constructed to a 
maximum of 1.2 metres 
provided the top 600mm of 
the fence is 50% transparent 
or open style  
 
 

The front fences will be 1 metre 
in height and will be constructed 
out of rendered brick. 
 

Yes 

 C18  Side fences of a height 
of 1.8 metres are not to 
extend beyond the front 
building line.  
 
Note: Fences with 
untextured surfaces that 
present a blank appearance 
to the street are unsuitable 
and discouraged. 

There is no proposed change to 
the side boundary and therefore 
will remain as existing. 

Existing 

 C19  The maximum height of 
a rear fence is not to exceed 
1.8 metres. 

There is no proposed change to 
the rear boundary and therefore 
will remain as existing. 
 

Existing 

4A.4.1 Visual 
Privacy  

C2 Visual privacy for 
adjoining properties must be 
minimised by: 
  using windows which are 

narrow or glazing 
 Ensuring that windows do 

not face directly on to 
windows, balconies or 
courtyards of adjoining 
dwellings 
 Screening opposing 

windows, balconies and 
courtyards; and 
 Increasing sill heights to 

1.5 metres above floor 
level. 

 
 

All windows on the ground and 
first floor have a minimum sill 
height of 1.2 metres. The first 
floor windows have been offset 
as much as possible to avoid 
direct overlooking. Additionally, 
the rooms are not principal living 
areas therefore they are not 
highly used as what a living area 
would be. The void windows 
propose privacy screens on the 
eastern and western elevations 
so that there is no direct 
overlooking into the adjoining 
sites.  
 
The amended plans 
demonstrate that the first floor 
balconies at the rear will be 
frosted glass. Additionally, Lot 2 
will have a wall along the 
eastern side of the balcony to 
prevent overlooking into 129 
Bay Street. The balcony at Lot 1 
does not provide privacy 
screening along the western 
elevation therefore a condition of 
consent is imposed to require it.  

Yes, 
conditioned 
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Part Control Proposed Complies 
 

 C3 First floor balconies are 
only permitted when adjacent 
to a bedroom. 

The first floor balconies are 
located off bedrooms and not 
living areas. The balconies at 
the rear are will have frosted 
balustrading and privacy 
screens along the side 
elevations. This has been 
conditioned in the consent. 
 

Yes, 
conditioned 

4A.4.3 Solar 
Access 

C1  Buildings (including 
alterations/additions/extensio
ns) are to be designed and 
sited to maintain     
approximately 2 hours of 
solar access between 9am 
and 3pm on 21 June to 
windows in living areas 
(family rooms, rumpus, 
lounge and kitchens) and the 
principal open space areas 
such as swimming pools, 
patios and terraces, and 
drying areas of both the 
subject site and adjoining 
properties. 
 

The applicant has submitted 
aerial and elevation shadow 
diagrams of the proposal.  
 
Due to the orientation of the site, 
the subject rear yards of both 
sites will not receive the 
minimum 2 hours of sunlight at 
June 21 however at 
March/September, they will 
receive greater than 2 hours of 
sunlight. 
 
The elevation shadow diagrams 
show that the adjoining site at 
125A Bay Street will be 
overshadowed to the entire 
ground floor between 9am to 
10am however will not be 
impacted by the development 
from 11am onwards. The rear 
yard will receive sunlight 
approximately from 11am to 
2pm to its rear yard. 
 
In regards to 129 Bay Street, the 
proposal will overshadow the 
site from 2pm onwards to its 
rear yard. The elevation shadow 
diagrams show that the proposal 
will overshadow the western 
elevation of the adjoining site 
from 2pm. The property will 
receive sunlight from 
approximately 11.30am to 
1.30pm therefore will receive 
sunlight for 2 hours in mid 
winter.  
 

Yes 

 C2  Solar panels on adjoining 
houses that are used for 
domestic needs within that 
dwelling must not be 
overshadowed for more than 
two hours between 9am to 
3pm in mid-winter.  

There are no solar panels on the 
adjoining sites that will be 
impacted by the proposed 
development. 

N/A 
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Part Control Proposed Complies 
4A.4.4 Private 
Open Space 

C2  For sites greater than 
250sqm, a minimum area of 
36sqm applies. 

 

Both sites have approximately 
45sqm of private open space 
including the alfresco and the 
rear yard. 
 

Yes 

4A.4.7 Vehicle 
Access 

C1  Driveways within a 
property shall have a 
minimum width of 3 metres.  
 

Each site has a driveway that is 
3 metres wide. 

Yes 

 C6  The number of vehicle 
crossings is to be limited to 
one (1) per allotment. 
 

There is one vehicle crossing for 
each site. 
 

Yes 

4A.4.8 Car 
Parking 

C1 Development must 
comply with Part 3A – Car 
Parking  
 

Refer to Part 3A above. Yes 

 C10 Garages, parking 
structures (carports and car 
spaces) and driveways are 
not to dominate the street. 
Note:  Existing situations 
where garages dominate the 
street may not be used as a 
precedent to justify approval 
of other similar proposals. 

The amended proposal has 
been designed so that there are 
hardstand car parking spaces 
located in front of the single 
garages within the front setback. 
The first floor is forward of the 
ground floor and the ground 
floor is slightly articulated so that 
the dwelling at Lot 2 is forward 
of the dwelling at Lot 1 therefore 
the garages do not dominate the 
front façade and the setback. 

Yes 

4A.6 Ancillary 
development 

C1 The total gross floor area 
of ancillary structures must 
not exceed 60sqm. 

There is one pool on each site.  
 

Yes 

 
Part 7O- Swimming Pool 
 
The proposal includes the excavation of one swimming pool within the rear yard of each site. 
The pools will have a maximum depth of 1.6 metres and have an area of 15sqm.  
 
The site coverage proposed is 59.7% (160.7sqm) for Lot 1 and 59.5% (160.7sqm) for Lot 2 
including the pools. The swimming pool on Lot 1 has a 3-metre setback from 125A Bay Street 
and the pool at Lot 2 has a 1.5 metre setback from 129 Bay Street.  
 
The plans do not demonstrate any pool fencing proposed therefore appropriate conditions 
of consent will be imposed so that a 1.2 metre high glass swimming pool fence in accordance 
with the Australian Standards will be installed around each pool. 
 
The pool pumps will be located at the rear of the yard and has been conditioned to be within 
a soundproofed enclosure which has been conditioned. Appropriate conditions have been 
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imposed regarding to excavation and should the pool encounter groundwater, separate 
approval is to be sought. 
 
The proposal is consistent with the requirements and provisions within Part 7O- Swimming 
Pool relating to location of pools, overall site coverage, setbacks, equipment associated with 
swimming pools and drainage and stormwater management. Appropriate conditions have 
been imposed in the consent regarding to the excavation, management and provisions prior 
to the occupation of the development and the ongoing use of the development.  

 

Part 8- Botany Character Precinct 

Part 8.4.2 Desired Future Character of the Botany Precinct has been considered in the 
assessment of the application. This section provides rationale for determining the 
appropriateness and descriptive strategic direction for development in Botany. 

The site is located within the R2 Low Density Residential zone of the Botany Precinct on Bay 
Street between Daniel Street and Botany Road.  

The proposal has a consistent street frontage setback similar to that of the adjoining sites to 
the east and west. The roof pitch is predominantly flat which is not consistent with the roof 
form in the immediate adjoining sites however there are examples of flat roof forms along 
the northern side of Bay Street and the southern side of Bay Street to the east. The height 
of the development is consistent or lower than the established height existing on the street.  

 The desired future character relevant to the proposed new dwellings include: 

 
 Encourage site layout and building styles and designs that promote commonality and a 

visual relationship with the surrounding built form and dwelling styles; 
 Encourage dwelling styles that maintain and complement existing development 

patterns; 
 Maintain and enhance low density residential accommodation in the form of 

detached/attached dwellings with a maximum height of 2 storeys in the remainder of the 
precinct; 

 Encourage new development or alterations and additions to existing development to 
complement the height and architectural style found in the immediate vicinity, particularly 
where there is an established character; 

 Maintain roof forms to reflect the characteristics of the prevailing designs within the 
street. 

 
Both dwellings have been designed to address the street, are not considered to have an 
excessive bulk and scale, accommodate a mixture of setbacks to break up the front, side 
and rear elevations and incorporate different materials that are consistent with the existing 
development along Bay Street and in the surrounding locality. The dwellings are compliant 
in height, setback, have ample amount of landscaping and private open space and can cater 
for two parking spaces on each site. The subdivision pattern is consistent with the prevailing 
character of the locality. 
 
Accordingly, the proposal is considered suitable for the subject site and is considered 
compatible with the desired future character as described in the Botany Bay Development 
Control Plan 2013 for the Botany precinct. 
 

S.4.15(1)(a)(iv) - Provisions of regulations 
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The proposed development is not inconsistent with the relevant provisions of the 
Environmental Planning and Assessment Regulation 2000. 
 
S.4.15(1)(b) - Likely Impacts of Development 
 
The proposed development will have no significant adverse environmental, social or economic 
impacts in the locality. 

 
S.4.15(1)(c) - Suitability of the site 
 
It is noted that the existing structures may contain asbestos. Appropriate conditions have been 
imposed in the consent relating to appropriate removal of asbestos in line with the WorkCover 
requirements. 
 
The proposed development, being for demolition and construction of two semi-detached 
dwelling houses with Torrens Title Subdivision and excavation of two swimming pools within 
the R2 Low Density Residential Area, is an appropriate development in the context of the site 
and the locality. 

 
S.4.15(1)(d) - Public Submissions 
 
In accordance with Part 2 – Advertising & Notification of the Botany Bay Development Control 
Plan (BBDCP) 2013, the development application was notified and advertised for 14 days from 
11 January to 25 January 2018. Four (4) objections were received and the issues that were 
raised in the objections are summarised below.. The amended plans were re-notified for 7 
days between 5 March to 12 March 2018. No further objections were received. 
 
 Privacy concerns to the adjoining properties 
 
Comments: Concerns were raised regarding to the privacy of the adjoining properties 
particularly to the adjoining rear yards and the impact from the rear balconies. The applicant 
has amended the plans so that rear balustrading is now frosted. The eastern elevation has a 
wall along the entire length of the balcony however there is no privacy wall or screening along 
the western elevation. A condition has been imposed to provide a 1.8 metre high privacy 
screen for the entire length of the western side of the balcony for Lot 1 and return of 1.5 
metres for 300mm along the southern elevation for both balconies. In regards to the privacy 
of the properties that front onto Banksia Street, the balconies are located greater than 10 
metres from the rear boundary. The distance is acceptable as the minimum rear setback for 
sites with a street frontage less than 12.5 metres is 4 metres. Therefore the proposed setback 
of both dwellings is more than adequate. Screening of the sliding doors to the bedroom would 
be too excessive considering the other privacy measures proposed. 
 
Concern was raised about the location and sill height of the windows along the first floor of 
the western and eastern elevations. All windows with exception to the void windows have a 
sill height of 1.5 metres which is acceptable considering privacy. The windows to the void 
area and below will have privacy screening to prevent any direct overlooking.  
 
In regards to screen planting along the southern boundaries, the applicant has proposed two 
trees within the rear yard and low level planting around the pool which is required under the 
Swimming Pool Act. Therefore screening planting at a certain height to prevent any 
overlooking to the neighbouring properties cannot be conditioned. 
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 Concerns regarding to asbestos and contamination of dwelling and rear outbuilding 
 
Comment: Concern is raised that the rear outbuilding has been misrepresented in the plans 
demonstrating it as being a metal shed when it is a fibro shed. Concern is that due to the age 
and materials of the structures on the site, there may be asbestos. Appropriate conditions 
regarding to the removal of any asbestos in accordance with the WorkCover requirements 
have been conditioned in the consent. 
 
 Damage to the existing retaining wall at the rear of the property 
 
Comment: Concern is raised regarding the existing retaining wall at the rear of the site. The 
applicant has not indicated that the retaining wall will be removed. Any damage to the 
retaining wall is to be fixed by the applicant. A condition has been imposed within the consent 
requiring the applicant/owner to carry out a dilapidation report.  
 
 Damage to the adjoining properties due to the tree removal, excavation for the pools and 

demolition 
 
Comment: Concern is raised that due to the size of the tree to be removed and the proximity 
to the rear boundary fence in addition to the demolition of the fibro outbuilding and excavation 
of the two swimming pools, there could be damage to the adjoining property and the retaining 
wall and fence. A dilapidation report has been conditioned in the consent. Any damage, the 
owner of the subject site is to repair as existing. Support of the retaining wall and fence will be 
required should any change soil disturbance impact on the fencing.  
 
 Location of pool pumps and filters 
 
Comment: Concerns are raised in relation to the location of the pool pumps to the rear 
boundary and whether the distance is compliant with the regulations in addition to the noise 
levels that are emitted from the pump. Conditions of consent have been imposed which 
require the pool pump and filters to be in a soundproof enclosure. The location of the pumps 
and filters is acceptable. 
 
 Access into the adjoining sites 
 
Comment: Concern is raised regarding to access into 127 Bay Street from the adjoining sites. 
The owner of the adjoining site does not give consent for access. Any access at a later date 
is to be negotiated between the two owners. 
 

 
S.4.15(1)(e) - Public interest 
 
Granting approval to the proposed development will have no significant adverse impact on the 
public interest. 

OTHER MATTERS 

Section 7.11 Contributions (formerly s.94) 

The City of Botany Bay’s Section 94 Development Contributions Plan 2016 became effective 
on 14 June 2016. The below contribution applies to the proposed development: 
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Contribution Rates 
 
1 x New 4 Bedroom dwellings: $21,981.87 
1 x New 4 Bedroom dwellings: $21,981.87 
Total Contribution: $43,963.74 
 
Credit 
 
Since there is an existing dwelling house on the existing lot, the applicant is entitled to a credit.  
The credit applies to the smaller of the new dwellings. The dwellings are the same size 
therefore a credit applies to one dwelling.   
 
Credit applicable: $21,981.87 
 
Subtotal: $43,963.74- $21,981.87= $21,981.87 
 
As the total amount of each dwelling is over $20,000.00, the section 7.11 contribution rate is 
capped at $20,000.00 
 
Total contribution 
 
The total Section 7.11 Contribution applicable to the proposed development is $20,000.00.  In 
accordance with the Plan, the contribution is to be paid prior to the release of the subdivision 
certificate. 
 
 
Conclusion 

 
 
Development Application No. 2017/1246 for the demolition of existing structures and 
construction of two (2) storey semi-detached dwellings with pool and garage, and Torrens 
subdivision of one lot into two lots at 127 Bay Street, Botany has been assessed in accordance 
with the relevant requirements of the Environmental Planning and Assessment Act 1979. 
 
The development is compliant in height, site coverage landscaping, car parking and private 
open space. The amenity of the neighbouring development will not be adversely impacted by 
the proposal and acceptable amenity is provided to the proposal. The development is not 
considered out of context in the area and in the street as it proposes similar street frontage 
widths, dwelling bulk and scale and setbacks. The subdivision pattern is acceptable as it is 
similar in nature to the adjoining semi-detached dwelling to the west and east and examples 
of the proposed building form as semi-detached dwellings are found along the street. 
Therefore, the proposal is recommended for approval subject to conditions of consent. 

 
 

 
Attachment 
 
Schedule 1 – Conditions of Consent 
 
Premises: 127 Bay Street, Botany         Da No.: DA-2017/1246  
 
GENERAL CONDITIONS 
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1. The development is to be carried in accordance with the following plans and 
documentation listed below and endorsed with Council’s stamp, except where amended 
by other conditions of this consent. 

Drawing No Author Dated Received 

Dwg No. 01- Roof Plan 
and Site Analysis- Rev 7 

 
 
 
 
 
 
 
 
 
Derek Raithby 
Architecture 

Dated March 2018;  
Received 13 March 2018 

Dwg No. 02- Ground and 
First Floor Plan 

Dated February 2018; 
Received 15 February 2018 

Dwg No. 03- Elevations 
Plan- Rev 6 

Dated February 2018; 
Received 15 February 2018 

Dwg No. 04- Section AA- 
Plan- Rev 6 

Dated February 2018; 
Received 15 February 2018 

Dwg. No. 05- GFA Plan- 
Rev 6 

Dated February 2018; 
Received 26 March 2018 

Dwg No. 06- Finishes 
Schedule 

Dated February 2018; 
Received 15 February 2018 

Dwg No. 07- 
Window/Doors Schedule 

Dated February 2018; 
Received 15 February 2018 

Dwg No. 10- Demolition 
Plan- 4 

Dated December 2017; 
Received 20 December 2017 

Dwg No. 11- Sediment 
Control Plan- Rev 4 

Dated December 2017; 
Received 20 December 2017 

Dwg No. 11- Landscaping 
Area- Rev 6 

Dated February 2018; 
Received 26 March 2018 

SV01- Subdivision Plan- 
Rev 2 

Dated November 2017; 
Received 20 December 2017 

LP01- Landscape Plan- 
Rev 3 (to reflect site 
analysis/roof plan)  

Dated February 2018; 
Received 15 February 2018 

Concept Stormwater 
Drainage Plan 

N. Koloff Associates 
Civil and Structural 
Engineering 

Dated December 2017; 
Received 20 December 2017 

 

Reference Document(s) Author Date Received 
BASIX Certificate No. 
890836M 

Prepared by Vipac Dated 19 December 2017; 
Received 20 December 2017 

Response to request for 
additional information  

Derek Raithby 
Architecture 

Dated 14 February 2018; 
Received 15 February 2018 

Statement of 
Environmental Effects v.2 

Derek Raithby 
Architecture 

Dated February 2018; 
Received 15 February 2018 

Clause 4.6 Exceptions to 
development standards 
written requires 

Creative Planning 
Solutions 

Dated March 2018; 
Received 26 March 2018 

Waste Management Plan -  Dated 15 December 2017; 
Received 20 December 2017 

NATHERS Assessment Nationwide Hous 
Energy Rating 
Scheme 

Received 20 October 2017 

Hydraulic Certificate N. Koloff Associates 
Civil and Structural 
Engineering 

Dated 12 December 2017; 
Received 20 December 2017 
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Acoustic Assessment Koikas Acoustics Pty 
Ltd 

Dated 11 December 2017; 
Received 20 December 2017 

 

2. This Consent relates to land in Lot 15 Sec F in DP 1777 and, as such, building works 
must not encroach on to adjoining lands or the adjoining public place. 

3. The following shall be complied with: 

a) All building work must be carried out in accordance with the provisions of the 
Building Code of Australia;  

b) In accordance with Clause 94 Environment Planning & Assessment Regulation 
2000, an automatic smoke detection and alarm system for early warning of 
occupants must be installed in the building (dwellings). The installation must 
satisfy the following:- 

i) smoke alarms must comply with AS3786 - 1993; 

ii) smoke alarms must be connected to the consumer mains power where 
consumer power is supplied to the building; and  

iii) be located in a position as required by Vol 2. BCA. 

4. Pursuant to clause 97A(3) of the Environmental Planning & Assessment Regulation 
2000, it is a condition of this development consent that all the commitments listed in the 
relevant BASIX Certificates (as referenced at Condition No. 1) for the development are 
fulfilled.  

Note: 

a) Relevant BASIX Certificate means: 

i) A BASIX Certificate that was applicable to the development when this 
development consent was granted (or, if the development consent is 
modified under Section 96 of the Act, a BASIX Certificate that is applicable 
to the development when this development consent is modified); or 

ii) If a replacement BASIX Certificate accompanies any subsequent 
application for a construction certificate, the replacement BASIX 
Certificate. 

b) BASIX Certificate has the meaning given to that term in the Environmental 
Planning and Assessment Regulation 2000. 

5. The consent given does not imply that works can commence until such time that: 

a) Detailed plans and specifications of the building have been endorsed with a 
Construction Certificate by:- 

i) The consent authority; or, 

ii) An accredited certifier; and 

b) The person having the benefit of the development consent:- 
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i) Has appointed a principal certifying authority; and 

ii) Has notified the consent authority and the Council (if the Council is not the 
consent authority) of the appointment; and 

iii) The person having the benefit of the development consent has given at 
least 2 days notice to the council of the persons intention to commence the 
erection of the building.  

CONDITIONS WHICH MUST BE SATSIFIED PRIOR TO THE COMMENCEMENT OF ANY 
DEVELOPMENT OR WORK 

6. The Principal Certifying Authority must be satisfied that: - 

a) In the case of work to be done by a licensee under the Home Building Act: - 

i) Has been informed in writing of the licensee name and contractor licence 
number, and; 

ii) Is satisfied that the licensee has complied with the requirements of Part 6 
of the Home Building Act 1989; or, 

b) In the case of work to be done by any other person: - 

i) Has been informed in writing of the persons name and owner-builder permit 
number, or; 

ii) Has been given a declaration signed by the owner of the land that states 
that the reasonable market cost of the labour and materials involved in the 
work is less than the amount prescribed for the purposes of the definition 
of owner builder work in Section 29 the Home Building Act 1989. 

7. Prior to the commencement of works, the applicant must inform Council, in writing, of: 

a) The name of the contractor, and licence number of the licensee who has 
contracted to do, or intends to do, the work: or 

b) The name and permit number of the owner-builder who intends to do the work; 

c) The Council also must be informed if: - 

i) A contract is entered into for the work to be done by a different licensee; or 

ii) Arrangements for the doing of the work are otherwise changed. 

8. A dilapidation survey shall be undertaken of all properties and/or Council infrastructure, 
including but not limited to all footpaths, kerb and gutter, stormwater inlet pits, and road 
carriageway pavements, in the vicinity which could be potentially affected by the 
construction of this development. Any damage caused to other properties during 
construction shall be rectified. A copy of the dilapidation survey and an insurance policy 
that covers the cost of any rectification works shall be submitted to the Principal 
Certifying Authority prior to issue of the Construction Certificate. The insurance cover 
shall be a minimum of $10 million. 
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9. The site to which this approval relates must be adequately fenced or other suitable 
measures employed that are acceptable to the Principal Certifying Authority to restrict 
public access to the site and building works. Such fencing or other measures must be in 
place before the approved activity commences. 

10. Building plans must be lodged through a Sydney Water Tap In Service for approval prior 
to commencement of works. 

11. This Consent shall not preclude the demolisher from giving notice to other statutory 
authorities, such as Sydney Water Corporation, WorkCover, etc. 

12. If the land to which the application relates is served by a common sewerage system that 
is also used by others, then measures must be placed in effect and prior to the 
commencement of work to ensure the operation of the sewerage system is without 
disruption to other joint users. 

13. Erosion and sediment control devices shall be installed prior to the commencement of 
any demolition, excavation or construction works upon the site in order to prevent 
sediment and silt from site works (including demolition and/or excavation) being 
conveyed by stormwater into Council’s stormwater system, natural watercourses, 
bushland, trees and neighbouring properties.  In this regard, all stormwater discharge 
from the site shall meet the requirements of the Protection of Environment Operations 
Act 1997 and the Department of Environment, Climate Change and Water guidelines.  
These device shall be maintained in a serviceable condition AT ALL TIMES throughout 
the entire demolition, excavation and construction phases of the development and for a 
minimum one (1) month period after the completion of the development, where 
necessary. 

14. Dewatering is not permitted on this site without NSW-EPA approval.  

15. If an excavation associated with the proposal extends below the level of the base 
of the footings of a building on an adjoining allotment of land or the common 
boundary fence the person causing the excavation to be made:  

a) Must preserve and protect the building/ fence from damage; and, 

b) If necessary, underpin and support such building in an approved manner; 

c) Must at least be 7 days before excavating below the level of the base of the footings 
of a building on an adjoining allotment of land, give notice of the intention to do so to 
the owner of the adjoining allotment of land and, furnish particulars of the excavation 
to the owner of the building being erected or demolished; 

d) Existing structures and or services on this and adjoining properties are not 
endangered during any demolition excavation or construction work associated with 
the above project. The applicant is to provide details of any shoring, piering, or 
underpinning prior to the commencement of any work. The construction shall not 
undermine, endanger or destabilise any adjacent structures.  

e) If the soil conditions required it: 

i. Retaining walls associated with the erection of a building (swimming pool) or 
other approved methods of preventing movement or other approved methods 
of preventing movement of the soil must be provided and:- 
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ii. Adequate provision must be made for drainage.  

16. Prior to commencement of any works, application(s) shall be made to Council's 
Customer Services Counter for the following approvals and permits on Council’s 
property/road reserve under Road Act 1993 and Local Government Act 1993 as 
appropriate: -  

(It should be noted that any works shown within Council’s road reserve or other Council 
Lands on the development approval plans are indicative only and no approval for these 
works is given until this condition is satisfied.) 

a) Permit to erect hoarding on or over a public place, including Council’s 
property/road reserve 

b) Permit to construction works, place and/or storage building materials on footpaths, 
nature strips 

c) Permit for roads and footways occupancy (long term/ short term) 

d) Permit to construct vehicular crossings, footpath, kerb and gutter over road 
reserve 

e) Permit to open road reserve area, including roads, footpaths, nature strip, 
vehicular crossing or for any purpose whatsoever 

f) Permit to place skip/waste bin on footpath and/or nature strip 

g) Permit to use any part of Council’s road reserve or other Council lands 

17.  Prior to the Commencement of Demolition/Issue of Construction Certificate, the 
applicant is to submit payment for a Tree Preservation Bond of $1,000.00 to ensure 
protection of the street tree from damage during construction.  The duration of the Bond 
shall be limited to a period of 24 months after issue of the Occupation Certificate. At the 
completion of the 24 month period the Tree Preservation Bond shall be refunded 
pending a satisfactory inspection of the trees by Council and/or a qualified Arborist. If a 
tree was found to be in decline, damaged (including roots), dead, excessively pruned or 
removed without Council permission or, if tree protection measures were not satisfied at 
any time, then all or part thereof of the bond shall be forfeited. The Tree Preservation 
Bond was calculated using the Thyer Tree Evaluation method.  

18.  

a) Prior to commencing demolition the Council street tree shall be physically 
protected by erecting fencing underneath the canopy dripline using 1.8 metre high 
chainwire fence to form the Tree Protection Zone (TPZ). The fence shall remain in 
place until construction is complete. The area within the fencing is to be mulched 
with leaf mulch to a depth of 100mm. Fencing shall be erected to ensure the public 
footway is unobstructed.  

b) Before any works commence on site, the Applicant is required to contact Council 
for an inspection and/or provide photographic evidence of the fenced TPZ’s. 
Council approval is required prior commencement of any work. 

c) All detailed Construction Certificate plans shall show trees to be protected and the 
TPZ.  
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19. Prior to the commencement of demolition work a licensed demolisher who is registered 
with WorkCover NSW must prepared a Work Method Statement to the satisfaction of 
the Principal Certifying Authority (Council or an accredited certifier) and a copy shall be 
sent to Council (if it is not the PCA).  A copy of the Statement shall also be submitted to 
WorkCover NSW. 

The statement must be in compliance with AS2601:1991 – ‘Demolition of Structures’, 
the requirements of WorkCover NSW and conditions of the Development Approval, and 
shall include provisions for: 

a) Enclosing and making the site safe, any temporary protective structures must 
comply with the “Guidelines for Temporary Protective Structures (April 2001)”; 

b) Induction training for on-site personnel; 

c) Inspection and removal of asbestos, contamination and other hazardous 
materials (by appropriately licensed contractors); 

d) Dust control – Dust emission must be minimised for the full height of the 
building.  A minimum requirement is that perimeter scaffolding, combined with 
chain wire and shade cloth must be used, together with continuous water spray 
during the demolition process.  Compressed air must not be used to blow dust 
from the building site; 

e) Disconnection of Gas and Electrical Supply; 

f) Fire Fighting – Fire fighting services on site are to be maintained at all times 
during demolition work.  Access to fire services in the street must not be 
obstructed; 

g) Access and Egress – No demolition activity shall cause damage to or adversely 
affect the safe access and egress of this building; 

h) Waterproofing of any exposed surfaces of adjoining buildings; 

i) Control of water pollution and leachate and cleaning of vehicles tyres – 
Proposals shall be in accordance with the “Protection of the Environmental 
Operations Act 1997”; 

j) Working hours, in accordance with this Development Consent; 

k) Confinement of demolished materials in transit; 

l) Proposed truck routes, in accordance with this Development Consent; 

m) Location and method of waste disposal and recycling in accordance with the 
“Waste Minimisation and Management Act 1995”.   

n) Sewer – common sewerage system ad08.   

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISSUE OF ANY 
CONSTRUCTION CERTIFICATE 

20. Prior to the issue of the Construction Certificate the required Long Service Levy payable 
under Section 34 of the Building and Construction Industry Long Service Payments Act 
1986 has to be paid. The Long Service Levy is payable at 0.35% of the total cost of the 
development, however this is a State Government Fee and can change without notice. 

21. The applicant must prior to the obtainment of the approved plans and specifications pay 
the following fees:-  
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a) Footpath Crossing Deposit  $5,276.00 (See below) 

b) Development Control   $1,290.00 

c) Section 7.11 Contributions (Section 94) $20,000.00 (See below) 

22. The payment of the following monetary contributions in accordance with Council’s 
Section 94 Contributions Plan 2016. This result is a total contribution of $20,000.00, to 
be paid to Council prior to the issue of the Construction Certificate. 

The contribution is broken down as follows: 

a) Community Facilities- Citywide:  $3,431.94 

b) Recreation Facilities- Citywide:  $14,907.66 

c) Administration:    $255.77 

d) Transport Management- Citywide: $1,404.62 

Note: The Section 94 Contribution fees are subject to annual review and the current 
rates are applicable for the financial year in which your consent is granted. If you pay 
the contribution in a later financial year you will be required to pay the fee applicable at 
the time. The Section 94 Contribution fees are subject to annual review and the current 
rates are applicable for the financial year in which your consent is granted. If you pay 
the contribution in a later financial year you will be required to pay the fee applicable at 
the time. 

23. Prior to the issue of any Construction Certificate, the applicant shall lodge a Footpath 
Crossing Deposit of $5,276.00 (GST Exempt) by way of cash deposit or unconditional 
bank guarantee to Council against possible damage to Council’s asset during the course 
of the building works. The deposit will be refunded subject to inspection by Council 12 
months after the completion of all works relating to the proposed development and Final 
Occupational Certificate has been issued. 

24. Prior to the issue of the Construction Certificate, the applicant shall contact “Dial Before 
You Dig on 1100” to obtain a Service Diagram for, and adjacent to, the property.  The 
sequence number obtained from “Dial Before You Dig” shall be forwarded to Principal 
Certifying Authority.  Any damage to utilities/services will be repaired at the applicant’s 
expense. 

25. Prior to the issue of the Construction Certificate, revised plans are to be provided to the 
Principal Certifying Authority demonstrating that: 

a) The western elevation of the rear balcony is to provide privacy screening or a solid 
wall to a minimum height of 1.8 metres to prevent any overlooking. A privacy 
screen return to a minimum 1.5 metre height along the southern elevation of both 
rear balconies for a width of 300mm is required to be demonstrated in the plans. 

26. Prior to the issue of any Construction Certificate, at the proposed point of construction 
site entry, a full photographic survey showing the existing conditions of Council’s 
infrastructure shall be submitted to Council and the Principal Certifying Authority. The 
survey shall detail the physical conditions and identify any existing damages to the road, 
kerb, gutter, footpath, driveways, street trees, street signs and any other Council assets 
fronting the property and extending to a distance of 20m from the development. Failure 
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to do so will result in the applicant being liable for any construction related damages to 
these assets. Any damage to Council’s infrastructure during the course of this 
development shall be restored at the applicant’s cost. 

27. Prior to the issue of the Construction Certificate, a plan (written and/or diagrammatic) 
shall be submitted and approved by the Principal Certifying Authority, showing the 
storage location of construction building materials and plants and the method of access 
to the property. No storage of construction materials and plants to be allowed in road 
reserve area. 

28. Prior to the issue of any Construction Certificate, detail design and construction plans in 
relation to stormwater management and disposal system for the development shall be 
submitted to the Principal Certifying Authority for approval. A copy of the detailed design 
plans shall be provided to Council where Council is not the Principal Certifying Authority. 

(The detail drawings and specifications shall be prepared by a suitably qualified and 
experienced civil engineer and to be in accordance with Council’s Development 
Control Plan ‘Stormwater Management Technical Guidelines’, AS/NSZ 3500 – 
Plumbing and Drainage Code and the BCA. All drawings shall correspond with the 
approved architectural plans.) 

The plans shall incorporate measures such as: 

a) the provision for Individual On-site Stormwater Infiltration Systems designed to 
retain all 1 in 100 year storm events and satisfying all relevant Council and 
Australian Standards for each proposed lot,  

Note: a Rainwater Tank may be used as an alternative, for which up to half of the 
capacity may contribute towards the on-site infiltration trench. 

b) The provision for a minimum capacity 3000L Rainwater tank servicing each 
proposed lot (6000L at minimum for the development in total). Each Rainwater 
tank shall have a catchment of at least 75% of the roof area of the development.  

c) Additional drainage grates or an alternative suitable measure shall be provided to 
the rear of each garage structure to capture overland flows. The development shall 
not create a concentration of Stormwater on adjoining properties.  

29. Prior to the issue of any Construction Certificate, a geotechnical engineer shall 
determine the soil absorption rate and satisfy the other requirements of the Botany Bay 
DCP Stormwater Management Technical Guideline relating to the water table, impact 
on footings, etc prior to design of the drainage system. A copy of the report shall be 
forwarded to Council prior to the issue of the Construction Certificate. 

30. Prior to the issue of any Construction Certificate, any part of the proposed building within 
3m of the proposed absorption trench or underground rainwater tank shall be 
constructed on a pier and beam foundation with piers extending no less than 300mm 
below the bottom of the tank or trench base.  This requirement shall be reflected on the 
Construction Certificate plans and supporting documentation. 

31. Prior to the issue of any Construction Certificate, the driveways over the absorption 
trenches shall be either constructed on a pier and beam foundation with piers extending 
no less than 300mm below the bottom of the trench base or constructed as a structural 
slab so that no load is transferred to the plastic trench.  This requirement shall be 
reflected on the Construction Certificate plans and supporting documentation. 
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32. Prior to the issue of any Construction Certificate, all driveways/access ramps/vehicular 
crossings shall be designed to conform to the current Australian Standards AS 2890.1 
and Council’s Infrastructure Specifications. These include but are not limited to E-01, E-
04, E-07 and E-16.  

As part of this development, new concrete driveway laybacks shall be constructed. 
Two new three (3) metre wide driveway laybacks shall be constructed as part of the 
new driveways. A minimum of one (1.0) metre of kerb and gutter either side of the 
driveway layback shall be replaced to enable the correct tie-in with the existing kerb 
and gutter.  

All redundant vehicular crossings shall be removed and replaced to fit the main 
footpath cross-section. If any applicant wants to retain an existing vehicular crossing 
an application still has to be submitted with the matter highlighted. 

The design should be submitted to the PCA for approval. The approved design form 
part of the future road opening permit application. 

33. The relocation of the existing electricity supply pole in the road reserve at Bay Street to 
a suitable position outside of the proposed driveways is required to avoid conflict with 
the new driveways.  The relocation works shall be undertaken in accordance with the 
requirements of Ausgrid.  The applicant shall enter into a contract with Ausgrid for the 
relocation works prior to the issue of the Construction Certificate, and the works must 
be completed prior to the commencement of the driveway works and issue of the 
Occupation Certificate.  The applicant is responsible for all relocation costs, including 
costs associated with other cabling such as telecommunications cables. 

34. The building shall be constructed in accordance with AS2021- 2000: Acoustics, Aircraft 
Noise Intrusion, Building Siting and Construction, the details of which must be prepared 
by a practicing professional acoustical consultant.  The report shall be submitted to 
Principal certifying authority prior to the release of the Construction Certificate and the 
building plans endorsed with the required acoustical measures. 

The measures required shall be undertaken in accordance with the provisions of AS 
2021 – 2000: Acoustics - Aircraft Noise Intrusion - Building Siting and Construction to 
establish components of construction to achieve indoor design sound levels in 
accordance with Table 3.3 of AS2021 – 2000 shall be incorporated into the construction 
of the building.  

The work detailed in the report includes: 

a) Appropriate acoustic glazing to stated windows and doors, 

b) Detailed roof and ceiling construction, 

c) Wall and ceiling corner details and, 

d) External door specification, 

e) Acoustically treated mechanical ventilation. 

DURING WORKS 

35. The proposed development shall comply with the following: 

a) A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out: 
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i) Stating that unauthorised entry to the work site is prohibited; 

ii) Showing the name of the person in charge of the work site and a telephone 
number at which that person may be contacted outside working hours; 

iii) The Development Approval number; and 

iv) The name of the Principal Certifying Authority including an afterhour’s 
contact telephone number. 

b) Any such sign is to be removed when the work has been completed. 

36. The demolisher shall comply with Australian Standard 2601 - 2001 "Demolition of 
Structures". 

37. Vibration levels induced by the demolition activities shall not exceed 1mm/sec peak 
particle velocity (ppv) when measured at the footing of any occupied building. 

38. Precautions to be taken shall include compliance with the requirements of the 
WorkCover Authority of New South Wales, including but not limited to: 

a) Protection of site workers and the general public. 

b) Erection of hoardings where appropriate. 

c) Asbestos handling and disposal where applicable. 

d) Any disused service connections shall be capped off.  

e) The disposal of refuse is to be to an approved waste disposal depot. 

39. Hazardous or Special Wastes arising from the demolition process shall be removed and 
disposed of in accordance with the requirements of WorkCover NSW and the 
Department of Environment, Climate Change and Water and with the provisions of the: 

a) Occupational Health and Safety Act, 2000; 

b) Occupational Health and Safety Regulation 2001; 

c) Protection Of the Environment Operations Act 1997 (NSW); and 

d) NSW Department of Environment and Climate Change Waste Classification 
Guidelines (2008). 

40. Any material containing asbestos found on site during the demolition process the shall 
be removed and disposed of in accordance with: 

a) WorkCover NSW requirements. An appropriately licensed asbestos removalist 
must complete all asbestos works if they consist of the removal of more than 10m2 
of bonded asbestos and/or any friable asbestos; 

b) Protection of the Environment Operations Act 1997; 

c) Protection of the Environment Operation (Waste) Regulation; 

d) DECC Waste Classification Guidelines 2008. 
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e) No demolition materials shall be burnt or buried on the site.  

41. The demolition and disposal of materials incorporating lead such as lead paint and dust 
shall be conducted in accordance with: 

a) AS2601-2001 - Demolition of structure.   

b) AS4361.2-1998 – Guide to Lead Paint Management-Residential and Commercial 
Buildings 

42. In order to ensure safe handling of asbestos materials, the re-use or sale of asbestos 
building materials is strictly prohibited. 

43. No demolition materials shall be burnt or buried on the site. 

44.  

a) To ensure that utility authorities and Council are advised of any effects to their 
infrastructure by the development, the applicant shall: - 

i) Carry out a survey of all utility and Council services within the site including 
relevant information from utility authorities and excavation if necessary to 
determine the position and level of services. 

ii) Negotiate with the utility authorities (eg Energy Australia, Sydney Water 
and Telecommunications Carriers) and Council in connection with: - 

 1  The additional load on the system; and 

 2  The relocation and/or adjustment of the services affected by 
  the construction. 

b) Any costs in the relocation, adjustment, and provision of land or support of services 
as requested by the service authorities and Council are to be the responsibility of 
the developer. 

45. Should the demolition process require a building waste container(s) (builders' skip), then 
such container must not be placed or left upon the public road, footpath, reserve or the 
like without the prior approval of the Council. The use of any part of Councils road 
reserve must also have prior approval of Council. 

46. Throughout the construction period, Council’s warning sign for soil and water 
management shall be displayed on the most prominent point of the building site, visible 
to both the street and site workers. A copy of the sign is available from Council’s 
Customer Service Counter. 

47. The approved Waste Management Plan shall be complied with at all times during 
demolition, construction and on-going use of the site. 

48. All possible and practicable steps shall be taken to prevent nuisance to the inhabitants 
of the surrounding neighbourhood from wind-blown dust, debris, noise and the like. 

49.  
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a) All excavations and backfilling shall be executed safely and in accordance with 
appropriate professional standards; and all excavations shall be properly guarded 
and protected to prevent them from being dangerous to life or property; 

b) Existing structures and or services on this and adjoining properties are not 
endangered during any demolition excavation or construction work associated 
with the above project.  The applicant is to provide details of any shoring, piering, 
or underpinning prior to the commencement of any work.  The construction shall 
not undermine, endanger or destabilise any adjacent structures.  

c) As the development involves an excavation that extends below the level of the 
base of the footings of a building on adjoining land, the person having the benefit 
of the development consent must, at the person’s own expense: 

i) Protect and support the adjoining premises from possible damage from the 
excavation, and 

ii) Where necessary, underpin the adjoining premises to prevent any such 
damage. 

50. The following shall be complied with during construction and demolition: 

a) Construction Noise 

Noise from construction activities associated with the development shall comply 
with the NSW Environment Protection Authority’s Environmental Noise Manual – 
Chapter 171 and the Protection of the Environment Operations Act 1997. 

b) Level Restrictions 

i) Construction period of 4 weeks and under: 

The L10 sound pressure level measured over a period of not less than 
15 minutes when the construction site is in operating must not exceed 
the background level by more than 20dB(A).  

ii) Construction period greater than 4 weeks and not exceeding 26 weeks: 

The L10 sound pressure level measured over a period of not less than 
15 minutes when the construction site is in operating must not exceed 
the background level by more than 10 dB(A). 

c) Time Restrictions 

i) Monday to Friday  07:00am to 05:00pm 

ii) Saturday    08:00am to 01:00pm 

iii) No Construction to take place on Sundays or Public Holidays. 

d) Silencing 

All possible steps should be taken to silence construction site equipment. 
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51. The applicant shall conduct all construction and related deliveries wholly on site.  If any 
use of Council’s road reserve is required then separate applications are to be made at 
Council’s Customer Services Department. 

52.  

a) In order to prevent vehicles tracking soil or other materials onto public roads and 
washing of materials into the street drainage system or watercourse, during 
Excavation, Construction and Deliveries, access to the site shall be available in all 
weather conditions. The area shall be stabilised and protected from erosion; and,  

b) In addition, concrete trucks and any other trucks that used for the transportation 
of building materials or similar, shall not traffic soil cement or other materials onto 
the road reserve. Hosing down of vehicle tyres shall only be conducted in a 
suitable off-street area where wash waters do not enter the stormwater system or 
enter Council’s land. 

c) Hosing down or hosing/washing out of any truck (concrete truck), plant (eg 
concrete pumps) or equipment (eg wheelbarrows) on Council’s road reserve or 
other property is strictly prohibited.  Fines and cleaning costs will apply to any 
breach of this condition. 

d) Pavement surfaces adjacent to the ingress and egress points are to be swept and 
kept clear of earth, mud and other materials at all times and in particular at the end 
of each working day or as directed by Council's Engineer. 

e) Building operations such as brick cutting, washing tools or brushes and mixing 
mortar shall not be carried out on public roadways or footways or in any other 
locations which could lead to the discharge of materials into the stormwater 
drainage system or onto Council’s lands. 

53. During Demolition, Excavation and Construction, care must be taken to protect Council’s 
infrastructure, including street signs, footpath, kerb, gutter and drainage pits etc. 
Protecting measures shall be maintained in a state of good and safe condition 
throughout the course of construction. The area fronting the site and in the vicinity of the 
development shall also be safe for pedestrian and vehicular traffic at all times. Any 
damage to Council’s infrastructure (including damage caused by, but not limited to, 
delivery vehicles, waste collection, contractors, sub-contractors, concrete delivery 
vehicles) shall be fully repaired in accordance with Council’s specification and AUS-
SPEC at no cost to Council. 

54. During construction work the Council nature strip shall be maintained in a clean and tidy 
state at all times. The nature strip shall be suitably replaced where damaged due to 
construction work in accordance with Council Specification at the completion of 
construction, and at the Applicant’s expense. 

55. The existing power pole asset on the frontage of the site shall be relocated to a suitable 
position outside of the proposed driveway crossings at no cost to Council, the developer 
shall bare all costs relating to the relocation works. The relocation works shall be 
undertaken in accordance with the requirements of Ausgrid. The asset shall be relocated 
to be at least (1.0) metre away from any proposed/existing driveway crossing for the 
development and any existing/proposed driveway for neighboring properties.  

56. Inspections must be conducted by Council’s Engineer at the following occasions: 
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a) Formwork inspection of driveway layback and adjacent kerb and gutter prior to 
laying of concrete, 

b) Formwork inspection of Council’s kerb and gutter prior to laying of concrete,  

c) Formwork inspection of Council’s footpath prior to laying of concrete, 

d) Final inspection of driveway layback and adjacent kerb and gutter,  

e) Final inspection of Council’s kerb and gutter,  

f) Final inspection of Council’s footpath. 

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISSUE OF ANY SUBDIVISION 
CERTIFICATE 

57. For compliance with the conditions of consent, a separate application must be made for 
a subdivision certificate. The application is to be accompanied by documentary evidence 
demonstrating compliance with all conditions of consent. Submission of a subdivision 
certificate application accompanied by a linen plan with six (6) copies and appropriate 
fees. 

58. Prior to the issue of a Subdivision Certificate, a Section 73 Compliance Certificate under 
the Sydney Water Act 1994 must be obtained.  Application must be made through an 
authorised Water Servicing Coordinator.  Please refer to “Your Business” section of 
Sydney Water’s web site at www.sydneywater.com.au then the “e-developer” icon or 
telephone 13 20 92. 

a) Following application a “Notice of Requirements” will detail water and sewer 
extensions to be built and charges to be paid.  Please make early contact with the 
Co-ordinator, since building of water/sewer extensions can be timed consuming 
and may impact on other services and building, driveway or landscape design. 

b) The Section 73 Certificate must be submitted to the Principal Certifying Authority 
prior to the release of the linen plan or occupation of the development. 

59. Prior to the issue of Subdivision Certificate, a Certificate of Survey from a Registered 
Surveyor shall be submitted to the Principal Certifying Authority showing all the 
structures are wholly located within the property boundary. 

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISSUE OF A OCCUPATION 
CERTIFICATE 

60. Prior to the issue of any Occupation Certificate, the approved subdivision is to be 
registered. The linen plans are to be submitted to Council prior to the release of the 
Occupation Certificate, and proof of registration with the Land and Property Information 
is to be submitted prior to occupation and use of any building. 

61. Prior to the issue of any Occupation Certificate, all applications associated with works 
on Council’s land must be made at least 7-10 days prior to the programmed completion 
of works and all construction must be completed and approved by Council. 

62. Prior to release of the  Occupation Certificate the developer must submit to the Principal 
Certification Authority an acoustic report to verify that the measures stated in the 
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required acoustic report have been carried out and certify that the construction meets 
the above requirements. The report must be prepared by a qualified practicing acoustic 
engineer (who is a member of either the Australian Acoustical Society or the Association 
of Australian Acoustical Consultants). 

63. Prior to the issue of an Occupation Certificate, documentation from a practising civil 
engineer shall be submitted to the Principal Certifying Authority certifying that the 
stormwater drainage system has been constructed generally in accordance with the 
approved stormwater management construction plan(s) and accepted practice. 

64. Prior to the issue of any Occupation Certificate, inspection reports (formwork and final) 
for the works on the road reserve shall be obtained from Council’s engineer and 
submitted to the Principal Certifying Authority attesting that this condition has been 
appropriately satisfied.  

65. The owner of the premises is required to comply with the following requirements when 
installing a rainwater tank:  

a) Inform Sydney Water that a Rainwater tank has been installed in accordance with 
applicable requirements of Sydney Water.  

b) The overflow from the rainwater tank shall be directed to the storm water system.  

c) All plumbing work proposed for the installation and reuse of rainwater shall comply 
with the NSW Code of Practice: Plumbing and Drainage and be installed in 
accordance with Sydney Water “Guidelines for rainwater tanks on residential 
properties.  

d) A first flush device shall be installed to reduce the amount of dust, bird faeces, 
leaves and other matter entering the rainwater tank. 

66. Prior to the issue of any Occupation Certificate, the applicant shall carry out the following 
works: 

a) On Bay Street, adjacent to development, reconstruct the existing footpath for the 
full length of the proposed new properties in accordance with Council 
Infrastructure Specifications; and  

b) On Bay Street, adjacent to development, reconstruct the existing kerb and gutter 
for the full length of the proposed new properties in accordance with Council 
Infrastructure Specifications. 

67. Any damage not shown in the photographic survey submitted to Council before site 
works have commenced will be assumed to have been caused by the site works (unless 
evidence to prove otherwise). All damages as a result from site works shall be rectified 
at the applicant's expense to Council’s satisfaction, prior to occupancy of the 
development and release of damage deposit. 

68. All absorption trenches must be inspected prior to back filling and proceeding to 
subsequent stages of construction to the satisfaction of principal Certifying Authority. 
Supporting evidence shall be issued by a professional Civil Engineer experienced in 
stormwater system design and construction. 
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69. The maximesh screens and removable geotextile are to be installed in the absorption 
system prior to connection of the downpipes to ensure the effective performance of the 
system during construction and the long term viability of the system. 

70. Prior to the issue of any Occupation Certificate(s), a restriction on Use of Land and a 
positive covenant pursuant to the Conveyancing Act 1919 shall be created on the title 
of the lots that contain the Stormwater infiltration facilities. A maintenance schedule of 
the on-site infiltration system shall be prepared by a qualified engineer and included in 
the Positive Covenant of the 88B Instrument, as a cross-reference or appendix. The 
following covenants shall be imposed under Section 88(B) of the Conveyancing Act 
1919 and lodged with the NSW Land and Property Information: 

a) Restriction on Use of Land for On-Site Infiltration System. Refer to Appendix A of 
the Stormwater Management Technical Guidelines for suggested wording. 

b) Positive covenant for the maintenance of the On-Site Infiltration System. Refer to 
Appendix A of the Stormwater Management Technical Guidelines for suggested 
wording. 

71. The Council nature strip in Bay Street shall be repaired and/or replaced and maintained 
in accordance with Council Specification at the completion of all construction work at the 
Applicant’s expense.   

72. Prior to the issue of the Occupation Certificate, the swimming pools are to be registered 
with the NSW Government at www.swimmingpoolregister.nsw.gov.au and a registration 
certificate is to be submitted to the Council. 

73. Prior to the issue of the Occupation Certificate, the following is required: 

d) High-level overflows from the swimming pool shall be gravity fed and connected 
to Sydney Water’s sewer via an approved system. The connection must not 
directly vent the receiving sewer. Upon completion, certification from a licence 
plumber shall be submitted to the Principal Certifying Authority to certify that the 
connection has been made in accordance with Sydney Water’s requirements and 
the current plumbing codes. 

e) The Principal Certifying Authority shall confirm the concourse area surrounding 
the swimming pool have been constructed at minimum 1.0% grade towards the 
pool to prevent surface water overflowing into the adjoining properties. 

f) Where a dividing fence, being a dividing fence that separates the lands of adjoining 
owners or a public place, is to form part of the safety enclosure in which the 
swimming pool is to be located, then such fencing must be a minimum of 1.8m in 
height from the finished surface level surrounding the pool, sound and in a state 
of good repair and condition. The boundary fencing shall be installed prior to the 
completion of the swimming pool. 

g) The swimming pool shall be fenced in accordance with Section 7 of the Swimming 
Pools Act 1992 and Australian Standard AS1926 (2012), prior to the filling of water 
in the pool or use of the pool. Such fence shall be provided with a self-latching and 
self-closing gate, opening outwards, capable of being opened from the poolside 
only and with provision for permanent locking when not in use. The fence shall be 
installed to the satisfaction of the Principal Certifying Authority, prior to the filling 
of water in the pool/use of the pool.  
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The fence required surrounding the swimming pool and in relation to any gate that 
forms part of such fence shall be erected in accordance with the approved plans 
and specifications, together with the standards set out in AS1926 entitled “Fences 
and Gates for Private Swimming Pools”.  

Note: The definition of “swimming pool” is that given under Clause 3 of the 
Swimming Pools Act 1992. 

h) The pool shall be provided with at least two depth markers above the water line, 
being of numerical figures or at least 75mm in height, and shall be located in two 
locations on either side of the pool, indicating the corresponding depth of the pool. 

i) The provision of a suitable poster showing the details of resuscitation techniques 
shall be erected. This poster should also contain the advice that "YOUNG 
CHILDREN SHOULD BE SUPERVISED WHEN USING THIS SWIMMING 
POOL", together with details of resuscitation techniques (for adults, children and 
infants) set out in accordance with the relevant provisions of the document entitled 
"Cardio Pulmonary Resuscitation", according to the AS 1926.1 2012 and the 
Swimming Pool Regulation 2008. 

j) An approved resuscitation poster, outlining life-saving resuscitation procedures, 
shall be erected and displayed in a prominent position adjacent to the pool.  

Note: The above notices shall be kept in a legible condition and at a visible location 
on the pool side at all times. 

74. Prior to use or operation of the swimming pool, any filtration equipment or pump(s) shall 
be enclosed with appropriate sound insulation materials to ensure noise levels do not 
exceed 5dBA above the ambient background noise level when measured at the side 
and rear boundaries of the property. 

75. Prior to use and occupation of the building an Occupation Certificate must be obtained 
under Section 109C(1)(c) and 109N of the Environmental Planning and Assessment Act, 
1979. 

CONDITIONS WHICH MUST BE SATISFIED FOR THE ONGOING USE 

76. Ongoing maintenance of the grass nature strips shall be undertaken by the occupier, 
strata or owner. Maintenance includes mowing, watering and maintaining an even 
coverage of grass. Maintenance does not include pruning, trimming or any work to 
Council’s street tree assets located on the Council nature strip under any circumstances 
at any time, including new street trees. All pruning is undertaken by Council only. 

77. The building is approved as a single dwelling on each site for use and occupation by a 
single family. It shall not be used for separate residential occupation or as separate 
residential flats. No plumbing fixtures, fittings, walls shall be deleted or added, doorways 
enclosed or any other changes made from the approved plans in Condition No. 1 of this 
Consent without the prior Consent of the Council. 

78. The stormwater drainage system (including all pits, pipes, absorption, detention 
structures, treatment devices, infiltration systems and rainwater tanks) shall be regularly 
cleaned, maintained and repaired to ensure the efficient operation of the system from 
time to time and at all times. The system shall be inspected after every rainfall event to 
remove any blockage, silt, debris, sluge and the like in the system. All solid and liquid 
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waste that is collected during maintenance shall be disposed of in a manner that 
complies with the appropriate Environmental Guidelines. 

79. All intruder alarms shall be fitted with a timing device in accordance with the 
requirements of Regulation 12A of the Noise Control Act, 1975, and AS2201, Parts 1 
and 2 - 1978 Intruder alarm systems. 

80. The pool filtering equipment must be encased by a soundproof cover and be located as 
far as practical from adjoining properties. Pool equipment must not operate between 
10:00pm and 7:00am. 

81. The pool must not be filled with bore water or groundwater. 

82. Access to an area in which a swimming pool is located shall not be through any garage, 
outbuilding or dwelling. 

83. The fence including any access gate or other boundary construction that encloses the 
swimming pool for the purpose of child safety must at all times be maintained in a state 
of good repair and condition. 

84. The water from the rainwater tanks should not be used for drinking, the rainwater tanks 
shall be routinely de-sludged and all contents from the de-sludging process disposed – 
solids to the waste disposal and de-sludged liquid to the sewer. 

85.  

a) Air conditioning units are not to be visible from the street or public place and are 
not to obscure windows/window frames or architectural features of the dwelling. 

b) Noise from any air-conditioning units (measured as the Laeq 15 minute) is not to exceed 
the background level (measured as the La90 15 minute) by more than 5dBA at any 
time. The measurement is to be taken at boundary of the property. If the noise 
from the air conditioner contains any annoying characteristics, the measurements 
are to be corrected in accordance with the New South Wales Industrial Noise 
Policy. In addition noise from any air conditioning units are not to be audible within 
habitable room of other residence before 7am or after 10pm (Monday to Friday) 
or before 8am or after 10pm (Sat/Sun/Public Holidays).  

Note: In order to meet this condition, the compressors and any other noise 
generating part of the air conditioning unit, are to be located a sufficient 
distance from any residential boundary to permit the sound from the unit to 
decay sufficiently to meet the standard, or enclosed in a suitable acoustic 
enclosure.  
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LANDSCAPE WORK SPECIFICATION
PRELIMINARIES

1.01 GENERAL
THE FOLLOWING GENERAL CONDITIONS SHOULD BE CONSIDERED PRIOR TO THE COMMENCEMENT OF
LANDSCAPE WORKS:

THE LANDSCAPE PLANS SHOULD BE READ IN CONJUNCTION WITH THE ARCHITECTURAL PLANS,
HYDRAULIC PLANS, SERVICE PLANS

ALL SERVICES INCLUDING EXISTING DRAINAGE SHOULD BE ACCURATELY LOCATED PRIOR TO THE
COMMENCEMENT OF LANDSCAPE INSTALLATION. ANY PROPOSED TREE PLANTING WHICH FALLS CLOSE
TO SERVICES WILL BE RELOCATED ON SITE UNDER THE INSTRUCTION OF THE LANDSCAPE ARCHITECT.

INSTALLATION OF CONDUIT FOR REQUIRED IRRIGATION, ELECTRICAL AND OTHER SERVICES SHALL BE
COMPLETED PRIOR TO THE COMMENCEMENT OF HARDSCAPE WORKS AND HARDSTAND POURS.

ALL OUTDOOR LIGHTING SPECIFIED BY ARCHITECT OR CLIENT TO BE INSTALLED BY QUALIFIED
ELECTRICIAN

ANOMALIES THAT OCCUR IN THESE PLANS SHOULD BE BROUGHT TO OUR IMMEDIATE ATTENTION.

WHERE AN AUSTRALIAN STANDARD APPLIES FOR ANY LANDSCAPE MATERIAL TESTING OR INSTALLATION
TECHNIQUE, THAT STANDARD SHALL BE FOLLOWED.

1.02 PROTECTION OF ADJACENT FINISHES
THE CONTRACTOR SHALL TAKE ALL PRECAUTIONS TO PREVENT DAMAGE TO ALL OR ANY ADJACENT FINISHES
BY PROVIDING ADEQUATE PROTECTION TO THESE AREAS / SURFACES PRIOR TO THE COMMENCEMENT OF
THE WORKS

1.03 PROTECTION OF EXISTING TREES
EXISTING TREES IDENTIFIED TO BE RETAINED SHALL BE DONE SO IN ACCORDANCE WITH NATSPEC GUIDE 2 "A
GUIDE TO ASSESSING TREE QUALITY". WHERE GENERAL WORKS ARE OCCURRING AROUND SUCH TREES, OR
PRUNING IS REQUIRED, A QUALIFIED ARBORIST SHALL BE ENGAGED TO OVERSEE SUCH WORKS AND MANAGE
TREE HEALTH.
EXISTING TREES DESIGNATED ON THE DRAWING FOR RETENTION SHALL BE PROTECTED AT ALL TIMES
DURING THE CONSTRUCTION PERIOD.  ANY SOIL WITHIN THE DRIP-LINE OF EXISTING TREES SHALL BE
EXCAVATED AND REMOVED BY HAND ONLY.  NO STOCKPILING SHALL OCCUR WITHIN THE ROOT ZONE OF
EXISTING TREES TO BE RETAINED.

ANY ROOTS LARGER IN DIAMETER THAN 50MM SHALL ONLY BE SEVERED UNDER INSTRUCTION BY A
QUALIFIED ARBORIST. ROOTS SMALLER THAN 50MM DIAMETER SHALL BE CUT CLEANLY WITH A SAW.

TEMPORARY FENCING SHALL BE INSTALLED AROUND THE BASE OF ALL TREES TO BE RETAINED PRIOR TO THE
COMMENCEMENT OF LANDSCAPE WHERE POSSIBLE THIS FENCING WILL BE LOCATED AROUND THE DRIP LINE
OF THESE TREES, OR A MINIMUM OF 3M FROM THE TRUNK.
THE FENCING SHALL BE MAINTAINED FOR THE FULL CONSTRUCTION PERIOD.

TREE PROTECTION MEASURES:
- REFER TO ARBORIST REPORT PREPARED BY MOORE TREES DATED OCTOBER 2014.
- CONDITION (43) STREET TREE PROTECTION OF DEVELOPMENT CONSENT D/2014/1841.
- CONDITION (44) TREES THAT MUST BE RETAINED OF DEVELOPMENT CONSENT D/2014/1841.
- CONDITION (45) TREE ROOT PROTECTION OF DEVELOPMENT CONSENT D/2014/1841
- AUSTRALIAN STANDARD 4970 PROTECTION OF TREES ON DEVELOPMENT SITES.

1.04 EROSION & POLLUTION CONTROL
THE CONTRACTOR SHALL TAKE ALL PROPER PRECAUTIONS TO PREVENT THE EROSION OF SOIL FROM THE
SUBJECT SITE. THE CONTRACTOR SHALL INSTALL EROSION & SEDIMENT CONTROL BARRIERS AND AS
REQUIRED BY COUNCIL, AND MAINTAIN THESE BARRIERS THROUGHOUT THE CONSTRUCTION PERIOD. NOTE
THAT THE SEDIMENT CONTROL MEASURES ADOPTED SHOULD REFLECT THE SOIL TYPE AND EROSION
CHARACTERISTICS OF THE SITE.

EROSION & POLLUTION CONTROL MEASURES:
- REFER TO EROSION AND SEDIMENT CONTROL PLAN (ESCP)  PREPARED BY DRA  (AUS) PTY LTD AND

APPROVED BY CITY OF SYDNEY.

SOIL WORKS

2.01 MATERIALS

SPECIFIED SOIL CONDITIONER (GENERALLY TO IMPROVE SITE SOIL)
THE SPECIFIED SOIL CONDITIONER FOR SITE TOP-SOIL IMPROVEMENT SHALL BE AN ORGANIC MIX, EQUAL
TO “BOTANY HUMUS”, AS SUPPLIED BY ANL. NOTE THAT FOR SITES WHERE SOIL TESTING INDICATES TOXINS
OR EXTREMES IN PH, OR SOILS THAT ARE EXTREMELY POOR, ALLOW TO EXCAVATE AND SUPPLY 300MM OF
IMPORTED SOIL MIX.

NEW GARDENS & PROPOSED PLANTING
NEW GARDEN AND PLANTING AREAS SHALL CONSIST OF A 50/50 MIX OF CLEAN SITE SOIL (REFER
D) BELOW) AND IMPORTED “ORGANIC GARDEN MIX” AS SUPPLIED BY ANL OR APPROVED EQUAL. ALL MIXES
ARE TO COMPLY WITH AS 4419 SOILS FOR LANDSCAPING & GARDEN USE, & AS 4454 COMPOSTS, SOIL
CONDITIONERS & MULCHES.

SPECIFIED SOIL MIX - TURF
THE SPECIFIED SOIL MIX FOR ALL TURF AREAS SHALL BE A MIN 75MM LAYER OF IMPORTED SOIL MIX
CONSISTING OF 80% WASHED RIVER SAND (REASONABLY COARSE), AND 20% COMPOSTED ORGANIC MATTER
EQUIVALENT TO MUSHROOM COMPOST OR SOIL CONDITIONER, OR OTHER APPROVED LAWN TOP DRESS.

SITE TOPSOIL
SITE TOPSOIL IS TO BE CLEAN AND FREE OF UNWANTED MATTER SUCH AS GRAVEL, CLAY LUMPS, GRASS,
WEEDS, TREE ROOTS, STICKS, RUBBISH AND PLASTICS, AND ANY DELETERIOUS MATERIALS AND MATERIALS
TOXIC TO PLANTS. THE TOPSOIL MUST HAVE A PH OF BETWEEN 5.5 AND 7. USE 100% IMPORTED SOIL MIX
WHEN SITE WHEN SITE TOPSOIL RUNS OUT.

2.02 INSTALLATION

a) TESTING

ALL TESTING IS TO BE CONDUCTED IN ACCORDANCE WITH AS 1289 METHODS FOR TESTING SOILS FOR
ENGINEERING PURPOSES. SITE SOIL SHALL BE GIVEN A PH TEST PRIOR TO MODIFYING TO ENSURE
CONDITIONS ARE APPROPRIATE FOR PLANTING AS STATED ABOVE. TESTS SHALL BE TAKEN IN SEVERAL
AREAS WHERE PLANTING IS PROPOSED, AND THE PH SHALL BE ADJUSTED ACCORDINGLY WITH SULPHUR OR
LIME TO SUIT

NOTE THAT A SOIL TEST CONDUCTED BY THE "SYDNEY SOIL LAB" OR APPROVED EQUAL SHALL BE PREPARED
FOR ALL COMMERCIAL, INDUSTRIAL AND MULTI-UNIT RESIDENTIAL SITES. THE SUCCESSFUL LANDSCAPE
CONTRACTOR SHALL IMPLEMENT THE RECOMMENDATIONS OF THIS TEST.

b) SET OUT OF INDIVIDUAL TREES & MASS PLANTING AREAS

ALL INDIVIDUAL TREE PLANTING POSITIONS AND AREAS DESIGNATED FOR MASS PLANTING SHALL BE SET OUT
WITH STAKES OR ANOTHER FORM OF MARKING, READY FOR INSPECTION AND APPROVAL. LOCATE ALL
SERVICES.

c) ESTABLISHING SUBGRADE LEVELS

SUBGRADE LEVELS ARE DEFINED AS THE FINISHED BASE LEVELS PRIOR TO THE PLACEMENT OF THE
SPECIFIED MATERIAL (I.E. SOIL CONDITIONER). THE FOLLOWING SUBGRADE LEVELS SHALL APPLY:
CONDITIONER). THE FOLLOWING SUBGRADE LEVELS SHALL APPLY:

MASS PLANTING BEDS - 300MM BELOW EXISTING LEVELS WITH SPECIFIED IMPORTED SOIL MIX.
TURF AREAS - 100MM BELOW FINISHED SURFACE LEVEL.

NOTE THAT ALL SUBGRADES SHALL CONSIST OF A RELATIVELY FREE DRAINING NATURAL MATERIAL,
CONSISTING OF SITE TOPSOIL PLACED PREVIOUSLY BY THE CIVIL CONTRACTOR.  NO BUILDERS WASTE
MATERIAL SHALL BE ACCEPTABLE.

d) SUBGRADE CULTIVATION

CULTIVATE ALL SUBGRADES TO A MINIMUM DEPTH OF 100MM IN ALL PLANTING BEDS AND ALL TURF AREAS,
ENSURING A THOROUGH BREAKUP OF THE SUBGRADE INTO A REASONABLY COARSE TILTH.  GRADE
SUBGRADES TO PROVIDE FALLS TO SURFACE AND SUBSURFACE DRAINS, PRIOR TO THE PLACEMENT OF THE
FINAL SPECIFIED SOIL MIX.

e) DRAINAGE WORKS

INSTALL SURFACE AND SUBSURFACE DRAINAGE WHERE REQUIRED AND AS DETAILED ON THE DRAWING.
DRAIN SUBSURFACE DRAINS TO OUTLETS PROVIDED, WITH A MINIMUM FALL OF 1:100 TO OUTLETS AND / OR
SERVICE PITS.

f) PLACEMENT AND PREPARATION OF SPECIFIED SOIL CONDITIONER & MIXES.
TREES IN TURF & BEDS - HOLES SHALL BE TWICE AS WIDE AS ROOT BALL AND MINIMUM 100MM
DEEPER - BACKFILL HOLE WITH 50/50 MIX OF CLEAN SITE SOIL AND IMPORTED “ORGANIC GARDEN MIX” AS
SUPPLIED BY ANL OR APPROVED EQUAL.
MASS PLANTING BEDS - INSTALL SPECIFIED SOIL CONDITIONER TO A COMPACTED DEPTH OF 100MM
PLACE THE SPECIFIED SOIL CONDITIONER TO THE REQUIRED COMPACTED DEPTH AND USE A ROTARY
HOE TO THOROUGHLY MIX THE CONDITIONER INTO THE TOP 300MM OF GARDEN BED SOIL. ENSURE
THOROUGH MIXING AND THE PREPARATION OF A REASONABLY FINE TILTH AND GOOD GROWING MEDIUM
IN PREPARATION FOR PLANTING.
TURF AREAS - INSTALL SPECIFIED SOIL MIX TO A MINIMUM COMPACTED DEPTH OF 75MM.
PLACE THE SPECIFIED SOIL MIX TO THE REQUIRED COMPACTED DEPTH AND GRADE TO REQUIRED
FINISHED SOIL LEVELS, IN PREPARATION FOR PLANTING AND TURFING.

PLANTING

3.01 MATERIALS

a) QUALITY AND SIZE OF PLANT MATERIAL
ALL TREES SUPPLIED ABOVE A 25L CONTAINER SIZE MUST BE GROWN AND PLANTED IN ACCORDANCE WITH
CLARKE, R 1996 PURCHASING LANDSCAPE TREES: A GUIDE TO ASSESSING TREE QUALITY. NATSPEC GUIDE
NO. 2.  CERTIFICATION THAT TREES HAVE BEEN GROWN TO NATSPEC GUIDELINES IS TO BE PROVIDED UPON
REQUEST OF COUNCIL'S TREE MANAGEMENT OFFICER.

ABOVE - GROUND ASSESSMENT:
THE FOLLOWING PLANT QUALITY ASSESSMENT CRITERIA SHOULD BE FOLLOWED:
PLANT TRUE TO TYPE, GOOD VIGOUR AND HEALTH, FREE FROM PEST & DISEASE, FREE FROM INJURY,
SELF-SUPPORTING, GOOD STEM TAPER, HAS BEEN PRUNED CORRECTLY, IS APICALLY DOMINANT, HAS EVEN
CROWN SYMMETRY, FREE FROM INCLUDED BARK & STEM JUNCTIONS, EVEN TRUNK POSITION IN POT, GOOD
STEM STRUCTURE

BELOW - GROUND ASSESSMENT:
GOOD ROOT DIVISION & DIRECTION, ROOTBALL OCCUPANCY, ROOTBALL DEPTH, HEIGHT OF CROWN,
NON-SUCKERING  FOR FURTHER EXPLANATION AND DESCRIPTION OF THESE ASSESSMENT CRITERIA, REFER
TO ROSS CLARK'S BOOK.
ALL PLANT MATERIAL SHALL BE TO THE TYPE AND SIZE SPECIFIED.  NO SUBSTITUTIONS OF PLANT MATERIAL

SHALL BE PERMITTED WITHOUT WRITTEN PRIOR APPROVAL BY THE LANDSCAPE ARCHITECT.  NO PLANT
SHALL BE ACCEPTED WHICH DOES NOT CONFORM TO THE STANDARDS LISTED ABOVE.

b) STAKES AND TIES

PROVIDE MIN. 3 NO. STAKES AND TIES TO ALL PLANTS IDENTIFIED AS TREES IN THE PLANT SCHEDULE. STAKES
SHALL BE SOUND, UNPAINTED, STRAIGHT HARDWOOD, FREE OF KNOTS AND POINTED AT ONE END.  THEY
SHALL BE 2200MM X 50MM X 50MM HARDWOOD, OR APPROVED ALTERNATIVE.  TIES SHALL BE 50MM WIDE
HESSIAN WEBBING MATERIAL.

c) FERTILISERS

FERTILISERS SHALL BE APPROVED SLOW RELEASE FERTILISERS SUITABLE FOR THE PROPOSED PLANTING
TYPES. NOTE THAT FOR NATIVE PLANTS, SPECIFICALLY PROTEACEAE FAMILY PLANTS INCLUDING GREVILLEA
SPECIES, LOW PHOSPHORUS FERTILIZERS SHALL BE USED.

d) MULCH

MULCH SHALL BE AN APPROVED EQUAL TO “FOREST BLEND” AS SUPPLIED BY ANL. MULCH SHALL BE
COMPLETELY FREE FROM ANY SOIL, WEEDS, RUBBISH OR OTHER DEBRIS.

e) TURF

TURF SHALL BE “SIR WALTER” BUFFALO OR EQUIVALENT (UNLESS STATED OTHERWISE), FREE FROM ANY
WEEDS AND OTHER GRASSES, AND BE IN A HEALTHY GROWING CONDITION.

3.02 INSTALLATION
a) SETTING OUT

ALL PLANTING SET OUT SHALL BE IN STRICT ACCORDANCE WITH THE DRAWINGS, OR AS DIRECTED.  NOTE
THAT PROPOSED TREE PLANTING LOCATED NEAR SERVICES SHOULD BE ADJUSTED AT THIS STAGE. NOTIFY
LANDSCAPE ARCHITECT FOR INSPECTION FOR APPROVAL PRIOR TO PLANTING.

b) PLANTING

ALL PLANT MATERIAL SHALL BE PLANTED AS SOON AFTER DELIVERY AS POSSIBLE.  PLANTING HOLES FOR
TREES SHALL BE EXCAVATED AS DETAILED AND SPECIFIED.  PLANT CONTAINERS SHALL BE REMOVED AND
DISCARDED, AND THE OUTER ROOTS GENTLY TEASED FROM THE SOIL MASS. IMMEDIATELY SET PLANT IN
HOLE AND BACKFILL WITH SPECIFIED SOIL MIX, INCORPORATING THE APPROVED QUANTITY OF FERTILISER
FOR EACH PLANT TYPE.  ENSURE THAT PLANTS ARE SET PLUMB VERTICALLY AND ROOT BALLS SET TO THE
CONSOLIDATED FINISHED GRADES DETAILED ON THE DRAWINGS.  COMPACT THE BACKFILLED SOIL AND
SATURATE BY HAND WATERING TO EXPEL ANY REMAINING AIR POCKETS IMMEDIATELY AFTER PLANTING.

c) STAKING AND TYING

STAKING AND TYING SHALL BE IN STRICT ACCORDANCE WITH THE DRAWINGS AND SHALL OCCUR
IMMEDIATELY FOLLOWING PLANT PLACEMENT AND SOIL BACKFILLING. ALL PLANTS IDENTIFIED AS “TREES” ON
THE PLANTING SCHEDULE SHALL BE STAKED WITH A MIN. 3 STAKES.

d) MULCHING

MULCH SHOULD BE SPREAD SO THAT A COMPACTED THICKNESS OF 75MM IS ACHIEVED AFTER SETTLEMENT
IN ALL PLANTING BEDS AND AROUND EACH INDIVIDUAL PLANT.  APPLY IMMEDIATELY FOLLOWING PLANTING
AND WATERING IN, ENSURING THAT A 50MM RADIUS IS MAINTAINED AROUND THE TRUNK OF EACH PLANT .
THERE SHALL BE NO MIXING OF SOIL AND MULCH MATERIAL.

e) TURFING

MOISTEN SOIL PRIOR TO THE TURF BEING LAID.  TURF SHALL BE NEATLY BUTT JOINTED AND TRUE TO GRADE
TO FINISH FLUSH WITH ADJACENT SURFACES. INCORPORATE A LAWN FERTILIZER AND THOROUGHLY WATER
IN.  KEEP TURF MOIST UNTIL ROOTS HAVE TAKEN AND SODS/ROLLS
CANNOT BE LIFTED.  KEEP ALL TRAFFIC OFF TURF UNTIL THIS HAS OCCURRED.  ALLOW FOR TOP DRESSING OF
ALL TURF AREAS.  ALL TURF SHALL BE ROLLED IMMEDIATELY FOLLOWING INSTALLATION.

f) BRICK EDGING

THE CONTRACTOR SHALL INSTALL BRICK EDGING AS DETAILED ON THE DRAWINGS, TO ALL MASS PLANTING
BEDS ADJOINING TURF OR GRAVEL MULCHED AREAS, AND WHERE REQUIRED.  THE RESULTANT EDGE SHALL
BE TRUE TO LINE AND FLUSH WITH ADJACENT SURFACES.

HARDSCAPE WORKS

4.01 GENERAL

The Contractor shall undertake the installation of all hardscape works as detailed on the drawing, or where not detailed, by
manufacturers specification.

Paving - refer to typical details provided, and applicable Australian Standards. Permeable paving may be used as a suitable
means of satisfying Council permeable surface requirements, while providing a useable,   In most instances, the client shall
nominate the appropriate paving material to be used.

Australian Standards shall be adhered to in relation to all concrete, masonry & metal work. Some details are typical and may
vary on site.  All hardscape works shall be setout as per the drawings, and inspected and approved by the Landscape
Architect prior to installation.  All workmanship shall be of the highest standard. Any queries or problems that arise from
hardscape variations should be bought to the attention of the Landscape Architect.
Your attention is directed to any obligations or responsibilities under the Dividing Fences Act, 1991 in respect of adjoining
property owner/s which may arise from this application. Any enquiries in this regard may be made to the Crown Lands
Division on (02) 8836 5332.

IRRIGATION WORKS

5.01 GENERAL (PERFORMANCE SPECIFICATION)

New irrigation systems to planting areas shall be a Commercial Grade Irrigation System conforming to all relevant Australian
standards, including AS 3500 & the Electrical Safety Act 2002, Workplace Health & Safety Act 1995, & THE LATEST
SYDNEY WATER CODE
AN AUTOMATED DRIP-IRRIGATION SYSTEM IS TO BE INSTALLED TO ALL GARDENS, PLANTERS AND LAWN
AREAS IN ACCORDANCE WITH THE APPROVED IRRIGATION DESIGN. THIS SYSTEM SHALL BE DESIGNED AND
INSTALLED BY A QUALIFIED AND LICENSED IRRIGATION SPECIALIST, TO THE HIGHEST INDUSTRY STANDARDS
AND TO MAXIMISE THE EFFICIENT USAGE OF WATER. THE INSTALLER IS REQUIRED TO OBTAIN ALL APPROVALS
NECESSARY FOR THE COMPLETION OF WORKS IN ACCORDANCE WITH THE LAWS OF AUSTRALIA, LAWS OF THE
STATE OF NSW, KU-RING-GAI COUNCIL BY-LAWS AND ORDINANCES.

DRAWINGS:
THE LANDSCAPE CONTRACTOR NOMINATED LICENSED IRRIGATION SPECIALIST SHALL PROVIDE
IRRIGATION DRAWINGS FOR APPROVAL UPON ENGAGEMENT.

DESIGN REQUIREMENTS:
THE IRRIGATION SYSTEM SHALL BE INSTALLED PRIOR TO ALL PLANTING WORKS. IT SHALL INCORPORATE
A COMMERCIALLY AVAILABLE IRRIGATION SYSTEM, WITH SUB-SURFACE DRIPPER LINES TO IRRIGATE ALL
GARDENS, PLANTERS AND LAWN AREAS.
IT SHALL INCORPORATE A SUITABLE BACK FLOW PREVENTION DEVICE FOR THE SCALE OF WORKS, AN
IN-LINE FILTER, CHECK VALVES, AND SUITABLE HIGH AND LOW DENSITY POLY HOSE FITTINGS AND PVC
PIPING TO ACHIEVE FLOW RATES SUITABLE FOR SPECIFIED PLANTING.
THE IRRIGATION APPLICATION RATE SHALL NOT EXCEED THE INFILTRATION RATE OF THE SOIL OR
CREATES RUN-OFF.
THE LANDSCAPE CONTRACTOR SHALL CHECK THE EXISTING PRESSURE AVAILABLE FROM THE RING
MAINS AND SIZE IRRIGATION PIPING TO SUPPLY SHALL BE FROM LOCAL HOSE COCK WHERE AVAILABLE.
ALL PIPING AND FITTINGS SHALL BE BURIED 50MM BELOW THE FINISHED SOIL LEVELS IN GARDEN AND
LAWN AREAS, AND SECURED IN POSITION AT 500MM CENTRES WITH GALV WIRE PINS.
SIZE OF PIPES SHALL BE SELECTED TO ENSURE THE WORKING PRESSURE AT THE END OF THE LINE DOES
NOT DECREASE BY MORE THAN 5%.

SERVICES CO-ORDINATION:
CO-ORDINATION REQUIRED BY LANDSCAPE CONTRACTOR OR PROJECT MANAGER TO PROVIDE REQUIRED
CONDUIT, PIPE WORK AND PENETRATION THROUGH SLABS AND PLANTER WALLS FOR WATER AND
POWER PROVISIONS.
THE LANDSCAPE CONTRACTOR SHALL BE ENGAGED WITH THE IRRIGATION SPECIALIST TO CO-ORDINATE
WITH THE PROJECT MANAGER TO IDENTIFY THE PREFERRED SERVICE AND CONDUIT LOCATIONS.
PROJECT MANAGER AND LANDSCAPE CONTRACTOR TO ESTABLISH AREA SUITABLE FOR IRRIGATION
CONTROL SYSTEM WITH REQUIRED AREA, POWER PROVISION AND WATER SUPPLY.

TESTING & DEFECTS:
UPON COMPLETION OF INSTALLATION, THE SYSTEM SHALL BE TESTED, INCLUDING:

MAIN LINE PRESSURE TEST: THE MAIN LINE IS PRESSURISED TO TEST FOR LEAKS. ALL VALVES ARE SHUT
AND THE PRESSURE IS TAKEN OVER A DETERMINED LENGTH OF TIME.
DRIPPER PRESSURE TEST: MEASUREMENT AT FLUSHING VALVES ARE TAKEN AND THE PRESSURE
GAUGED TO MAKE SURE IT CONFORMS TO THE MANUFACTURER RECOMMENDATIONS. THE INLET
PRESSURE IS THEN TESTED UNDER THE SAME CONDITIONS TO CHECK IT DOES NOT EXCEED 300KPA.
ALL COMPONENTS ARE TO BE SATISFACTORILY FUNCTIONAL AND OPERATIONAL PRIOR TO APPROVAL.
SHOULD ANY DEFECT DEVELOP, OR THE CAPACITY OR EFFICIENCY OF THE SYSTEM DECLINE DURING THE
AGREED MAINTENANCE SYSTEM, THEN THESE FAULTS SHALL BE IMMEDIATELY RECTIFIED.

WARRANTY :
A FULL 12 MONTH WARRANTY SHALL BE INCLUDED TO COVER LABOUR AND ALL PARTS.

FURTHER DOCUMENTATION:
ON REQUEST, A DETAILED IRRIGATION PERFORMANCE SPECIFICATION REPORT CAN BE ISSUED.

CONSOLIDATION AND MAINTENANCE

6.01 GENERAL

THE CONSOLIDATION AND MAINTENANCE PERIOD SHALL BE 12 MONTHS BEGINNING FROM THE APPROVED
COMPLETION OF THE SPECIFIED CONSTRUCTION WORK (PRACTICAL COMPLETION). A QUALIFIED LANDSCAPE
MAINTENANCE CONTRACTOR SHALL UNDERTAKE THE REQUIRED LANDSCAPE MAINTENANCE WORKS.
CONSOLIDATION AND MAINTENANCE SHALL MEAN THE CARE AND MAINTENANCE OF CONTRACTED WORKS BY
ACCEPTED LANDSCAPING OR HORTICULTURAL PRACTICES, ENSURING THAT ALL PLANTS ARE IN OPTIMUM
GROWING CONDITIONS AND APPEARANCE AT ALL TIMES, AS WELL AS RECTIFYING ANY DEFECTS THAT
BECOME APPARENT IN THE CONTRACTED WORKS.

THIS SHALL INCLUDE, BUT NOT BE LIMITED TO, THE FOLLOWING ITEMS WHERE AND AS REQUIRED:

WATERING ALL PLANTING AND LAWN AREAS / IRRIGATION MAINTENANCE.
CLEARING LITTER AND OTHER DEBRIS FROM LANDSCAPED AREAS.
REMOVING WEEDS, PRUNING AND GENERAL PLANT MAINTENANCE.
REPLACEMENT OF DAMAGED, STOLEN OR UNHEALTHY PLANTS.
MAKE GOOD AREAS OF SOIL SUBSIDENCE OR EROSION.
TOPPING UP OF MULCHED AREAS.
SPRAY / TREATMENT FOR INSECT AND DISEASE CONTROL.
FERTILIZING WITH APPROVED FERTILIZERS AT CORRECT RATES.
MOWING LAWNS & TRIMMING EDGES EACH 14 DAYS IN SUMMER OR 18 DAYS IN WINTER
ADJUSTING TIES TO STAKES
MAINTENANCE OF ALL PAVING, RETAINING AND HARDSCAPE ELEMENTS.

ON THE COMPLETION OF THE MAINTENANCE PERIOD, THE LANDSCAPE WORKS SHALL BE INSPECTED AND AT
THE SATISFACTION OF THE SUPERINTENDENT OR LANDSCAPE ARCHITECT, THE RESPONSIBILITY WILL BE
SIGNED OVER TO THE CLIENT.

MASS PLANTING SETOUT

STEPPING STONES & POCKET PLANTING

COMPACTED
EARTH UNDER

400mm SQ CONCRETE
STEPPING STONES
SELECTED BY CLIENT

POCKET PLANTING
BETWEEN STEPPING
STONES - REFER
LANDSCAPE PLAN

CONCRETE PAD UNDER
STEPPING STONES

ADJACENT
SURFACE
FINISH

100mm

100mm

MIN 300mm

300mm

100mm

75mm

TYPICAL TURF AND BRICK EDGE DETAIL

SUBSOIL CULTIVATED TO 100mm

100mm DEPTH 80:20 MIX

LAY TURF ON MINIMUM 100mm
80 : 20 TOP DRESS SOIL MIX
SAND : ORGANIC MATTER

SELECTED BRICK EDGING NOM. BY
CLIENT ON MORTAR BASE TO SUIT

"SIR WALTER" BUFFALO

100MM AG LINE IN BLUE
METAL TRENCH TO
CONNECT TO SITE
DRAINAGE

REFER GARDEN
PREP DETAIL

NOTE: TURF AREAS TO FINISH
FLUSH WITH SURROUNDS.
ROLL AND WATER
IMMEDIATELY AFTER LAYING.

SOIL MIX:

75mm DEPTH "FOREST BLEND"
MULCH OR EQUIVALENT

50% OF STOCKPILED SITE TOPSOIL
FREE FROM ALL BUILDER'S
RUBBISH AND DELETERIOUS
MATERIALS. TOPSOIL TO BE MIXED
WITH MINIMUM 50% IMPORTED
GARDEN MIX OR SOIL
CONDITIONER/ COMPOSTED
ORGANIC MATTER - SEE SPEC.
USE 100% IMPORTED SOIL MIX
WHEN SITE TOPSOIL RUNS OUT.

SPECIFIED
PLANTING &
POT SIZE

300mm DEPTH SOIL MIX BLEND

SUBSOIL CULTIVATED TO 100mm

TYPICAL GARDEN PREPARATION DETAIL

TYPICAL SETBACK FROM
LAWN/GARDEN EDGE

TYPICAL PAVING ON SLAB

REFER GARDEN
PREP. DETAIL.

CEMENT SCREED  LEVEL
FINISH TO CONCRETE
SLAB FOR EVEN PAVING
SURFACE.

400mm x 400mm UNIT PAVING,
COLOUR, FINISH & MATERIAL AS
SELECTED BY CLIENT. PAVERS
FIXED TO CEMENT SCREED
USING APPROVED PAVING GLUE.

SLAB BY CIVIL CONTRACTOR
DETAILED BY OTHERS.

ALLOW MIN 1% FALL TO
DRAINAGE PITS

COMPACTED SUB-GRADE

ALL EXTERNAL PAVEMENT TO COMPLY WITH SLIP RESISITANCE CLASSIFICATION
OF NEW PEDESTRIAN SURFACE MATERIALS AS / NZ 4586:2004

SAMPLE IMAGE:  Stepping stones with
                              groundcovers

SAMPLE IMAGE:  Feature panel

SAMPLE IMAGE:  Stepping stone with grass

SAMPLE IMAGE:  Random sized stepping stone
with groundcovers

Pool
Soft leaf buffalo
lawn to graded
and drained open
areas as indicated.

Elaeocarpus reticulatus
Blueberry Ash (Native)
Pot size:   25Lt
Mature H x S: 5-10m x 3-4m
Qty Required: 29

Strelitzia Reginae
Birds of paradise (Exotic)
Pot size:   200mm
Mature H x S: 1.5mm x 1mm
Qty Required: 10

Philodendron "Xanadu" Xanadu
(Exotic)           Pot size:   200mm
Mature H x S: 700mm x 700mm
Qty Required: 16

Cyathea australis
Rough Tree Fern (Native)
Pot size:          1m Trunk
Mature H x S:  15-7m x 2-3m
Qty Required: 4

Viburnum odoratissimum 'Emerald
Lustre'
Pot size:   300mm
Mature H x S: 3-4m x 2m
Qty Required: 20

Metrosideros "Tahiti"
NZ Christmas Bush cvs Native)
Pot size:   200 mm
Mature H x S: 1m x 1m
Qty Required: 20

feature wall with Pool
Pump and filter behind

Pool
Soft leaf buffalo
lawn to graded
and drained open
areas as indicated.

Stepping
stone and
ground
cover.

Dichondra repens
Kidney Weed (native)
Pot size: 150mm
Mature HxS: 200mm x 200mm
Qty Required:  50

Stepping
stone and
ground
cover.

sandstone alfresco and pool coping

Downwards wall light

LED Spike Fitting

Masonry retaining wall - refer Typical
Detail.

Courtyard fencing - refer detail

100mm depth black pebbles strip for
maintenance

Sandstone stepping stones in Viola &
Dichondra mix - refer Detail.

Soft leaf buffalo lawn to graded and
drained open areas as indicated.

Structural turf on podium

Brick garden edging - refer Detail

Existing trees to be
removed and replaced with
new landscaping

Existing trees to be
retained and protected -
refer to Tree Survey

Other Landscape Items

1

2

Feature panel nom. by client

SAMPLE IMAGE:

TREE PROTECTION ZONE

INDIVIDUAL TREE PLANTING
DETAIL

37.78 m²
Front Yard

Driveway

Phormium tenax "Copper Shot"
Purple NZ Flax (Exotic)
Pot size:  200mm
Mature H x S: 1m x 1m
Qty Required: 9

permeable eco grass paverSAMPLE IMAGE:

Besser Block center paverSAMPLE IMAGE:
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Clause 4.6 Exceptions to development standards 
Written request – Floor space ratio 

 

 
 

Demolition of the existing dwelling and construction of two x two storey semi-
detached dwellings with pool and garage, and Torrens subdivision of one lot into 
two lots. 
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Clause 4.6 Written Request to Vary a Development Standard 

 

Botany Bay Local Environmental Plan 2013 

 
 

Applicant’s name Andrew Parris 
 

Site address 127 Bay Street, Botany NSW 2019 
 

Proposal Demolition of existing dwelling and construction of two x 
two storey semi-detached dwellings with pool and garage, 
and Torrens subdivision of one lot into two lots 

  
Environmental Planning Instrument Botany Bay Local Environmental Plan 2013 

 

Development standard to be varied Clause 4.4A – Floor space ratio 
 
The relevant subclause states: 
 
(3)(d)  The floor space ratio all other development for the 
purpose of residential accommodation is 0.5:1. 

 
Below is the written request relating to the proposed variation to Clause 4.4A of BBLEP 2013 in 
accordance with the provisions of clause 4.6 of BBLEP 2013. 
  



127 BAY STREET, BOTANY MARCH 2018 

 

Creative Planning Solutions Pty Limited |Clause 4.6 Variation 4 

 

Details of development standard sought to be varied 
 

Clause 4.4A of Botany Bay Local Environmental Plan 2013 (BBLEP 2013) prescribes the maximum 
floor space ratio (FSR) for residential accommodation on land identified on the Floor Space Ratio 
Map as “Area 3”. Clause 4.4A(3)(a) of the BBLEP 2013 permits an FSR for dwelling houses which 
varies between 0.55:1 and 0.85:1, depending on the size of the allotment. However, given 
dwelling houses, semi-detached dwellings, and attached dwellings are each listed separately 
within the BBLEP 2013 Dictionary, and separately within the definition for residential 
accommodation, Council has determined that subclause 4.4A(3)(a) does not apply to semi-
detached dwellings, and that subclause 4.4A(3)(d), relating to all other development for the 
purpose of residential accommodation, is the clause which identifies the maximum FSR for the 
proposal.  
 
Subclause 4.4A(3)(d), requires a FSR of 0.5:1 for semi-detached dwellings, which is lower than 
what is permitted for dwelling houses. Each dwelling within the proposed development has a FSR 
of 0.65:1 which exceeds the maximum  

 
Figure 1- Gross floor area plan, with the areas in red included in the calculation of floor space ratio. 

Source: Derek Raithby Architecture, 2018 
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Clause 4.6 Exceptions to Development Standards - Botany Bay Local Environmental Plan 2013 
 
Clause 4.6 of BBLEP 2013 is the mechanism by which a consent authority is able to grant consent 
to a development despite non-compliance with a prescribed development standard. Clause 4.6 is 
reproduced below: 
 
(1)  The objectives of this clause are as follows: 

(a)  to provide an appropriate degree of flexibility in applying certain development standards 
to particular development, 
(b)  to achieve better outcomes for and from development by allowing flexibility in particular 
circumstances. 
 

(2)  Development consent may, subject to this clause, be granted for development even though the 
development would contravene a development standard imposed by this or any other 
environmental planning instrument. However, this clause does not apply to a development 
standard that is expressly excluded from the operation of this clause. 
 
(3)  Development consent must not be granted for development that contravenes a development 
standard unless the consent authority has considered a written request from the applicant that 
seeks to justify the contravention of the development standard by demonstrating: 

(a)  that compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case, and 
(b)  that there are sufficient environmental planning grounds to justify contravening the 
development standard. 
 

(4)  Development consent must not be granted for development that contravenes a development 
standard unless: 

(a)  the consent authority is satisfied that: 
(i)  the applicant’s written request has adequately addressed the matters required to be 
demonstrated by subclause (3), and 
(ii)  the proposed development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the zone in 
which the development is proposed to be carried out, and 

(b)  the concurrence of the Secretary has been obtained. 
 

(5)  In deciding whether to grant concurrence, the Secretary must consider: 
(a)  whether contravention of the development standard raises any matter of significance for 
State or regional environmental planning, and 
(b)  the public benefit of maintaining the development standard, and 
(c)  any other matters required to be taken into consideration by the Secretary before granting 
concurrence. 
 

(6)  Development consent must not be granted under this clause for a subdivision of land in Zone 
RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone RU4 Primary 
Production Small Lots, Zone RU6 Transition, Zone R5 Large Lot Residential, Zone E2 Environmental 
Conservation, Zone E3 Environmental Management or Zone E4 Environmental Living if: 

(a)  the subdivision will result in 2 or more lots of less than the minimum area specified for such 
lots by a development standard, or 
(b)  the subdivision will result in at least one lot that is less than 90% of the minimum area 
specified for such a lot by a development standard. 
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Note. When this Plan was made it did not include Zone RU1 Primary Production, Zone RU2 
Rural Landscape, Zone RU3 Forestry, Zone RU4 Primary Production Small Lots, Zone RU6 
Transition, Zone R5 Large Lot Residential, Zone E3 Environmental Management or Zone E4 
Environmental Living. 
 

(7)  After determining a development application made pursuant to this clause, the consent 
authority must keep a record of its assessment of the factors required to be addressed in the 
applicant’s written request referred to in subclause (3). 
 
(8)  This clause does not allow development consent to be granted for development that would 
contravene any of the following: 

(a)  a development standard for complying development, 
(b)  a development standard that arises, under the regulations under the Act, in connection 
with a commitment set out in a BASIX certificate for a building to which State Environmental 
Planning Policy (Building Sustainability Index: BASIX) 2004 applies or for the land on which such 
a building is situated, 
(b1)  clause 4.3 (2A), 
(b2)  clause 4.4B (3), 
(c)  clause 5.4. 
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4.6(3) compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case, and there are environmental planning grounds to justify the 
contravention of the standard 

 

The authority established by Four2Five Pty Ltd v Ashfield Council (2015), necessitates that 
environmental planning grounds for the proposed variation must be established aside from the 
consistency of the development with the objectives of the standard and the objectives of the zone.  

 

In Wehbe V Pittwater Council (2007) NSW LEC 827, Preston CJ set out the following 5 different 
ways in which an objection (variation) may be well founded: 
 
1. The objectives of the standard are achieved notwithstanding non-compliance with the 

standard; 

2. The underlying objective or purpose of the standard is not relevant to the development and 
therefore compliance is unnecessary; 

3. The underlying object or purpose would be defeated or thwarted if compliance was required 
and therefore compliance is unreasonable; 

4. The development standard has been virtually abandoned or destroyed by the Council's own 
actions in granting consents departing from the standard and hence compliance with the 
standard is unnecessary and unreasonable; 

5. The zoning of the particular land is unreasonable or inappropriate so that a development 
standard appropriate for that zoning is also unreasonable and unnecessary as it applies to the 
land and compliance with the standard that would be unreasonable or unnecessary. That is, 
the particular parcel of land should not have been included in the particular zone. 

 
It is generally understood that Clause 4.6(3) can be satisfied if it is established that a development 
satisfies one or more of points 2-5 above.  
 
Having regard for the authority within Wehbe, compliance with the maximum FSR development 

standard has been determined to be unreasonable and unnecessary in the circumstances of the 

case, and the following outlines the environmental planning grounds for the proposed variation:  

 

• The proposal seeks to maintain the rectilinear subdivision pattern that has been 

established within the locality and is anticipated by the desired future character of the 

area. The proposed frontage width and dwelling design is characteristic of nearby 

contemporary developments and is acceptable in the context of the subdivision and 

streetscape pattern.  

 

• Compliance with the 0.5:1 requirement would result in a significant reduction of floor 

space, with the proposed allotments only able to accommodate approximately 135m2 of 

gross floor area each. Given a dwelling house would be able to be provided with in excess 

of 200m2 of gross floor area, an FSR of 0.5:1 would not provide an appropriate correlation 

between the size of the proposed lots and the extent of the development on each lot, 

when compared with contemporary development in the locality. In this regard, the 

development would not be consistent with the prevailing character of the area. 
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• Compliance with the development standard would result in a development that is not 

indicative of the scale and internal amenity of other contemporary developments within 

the locality.  

 

• The following table shows a comparison between the proposal and a hypothetical 

compliant development, in relation to several critical building envelope controls 

contained within the Botany Bay Development Control Plan 2013 (BBDCP 2013). For 

simplicity, consideration is only given to the eastern dwelling (127B Bay Street), although 

similar conclusions could be drawn from either lot. 

 

Control Requirement Proposal (127B) Compliant 
Development 

Floor space ratio (LEP) 0.5:1 0.65:1 0.5:1 

Landscaped area 20% 29% 36% 

Site coverage 60% 56% 40% 

Front setback Prevailing 5.6m 5.6m 

Rear setback 4m 

12.1m (ground) 

10.68 (first floor 17.8m 

Side setback (first floor) Merit 0.9m 1.5m 

Private open space 25sqm 73.85sqm 106.5sqm 

 

It is clear from the information within the table above that there is a gross mismatch 

between the BBDCP 2013 controls and the requirement of the BBLEP 2013 for the FSR of 

semi-detached dwellings to be limited to 0.5:1. Insistence on compliance with the 0.5:1 

FSR, would result in a development of an uncharacteristically small scale within the 

locality. For instance, compliance would result in a rear setback almost 4.5 times the 

minimum requirement, leaving the most usable areas of the rear yards of the proposed 

dwellings vulnerable to overshadowing from future development on neighbouring 

properties. 

 

• Given a dwelling house, would generally require a 900mm side setback to both sides, as 

well as an additional parking space, a dwelling house with equal FSR to the proposal would 

result in less landscaped area, less private open space, and a shorter rear setback than the 

proposal. Note that dwelling houses are generally subject to the same numerical controls 

within the BBDCP 2013 as semi-detached dwellings. 

 

• There is merit in applying the FSR which could be achieved for a detached dwelling (i.e. a 

dwelling house) being 0.75:1. The FSR of the proposed semi-detached dwellings of 0.65:1 

provides a density and visual appearance which is commensurate with what may be 

provided for a dwelling house on each lot. Although semi-detached dwellings necessitate 

the provision of a party wall over the new boundary, the building bulk in this location is 

offset by additional floor space that might otherwise be provided elsewhere. 

 

• Council has in the past granted consent to development for semi-detached dwellings, and 

attached dwellings that do not comply with the standard within subclause (d), but do 
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comply with the standard within subclause (c), under similar circumstances. For instance, 

within the suburb of Botany, there are numerous examples of variation to the standard, 

including: 

o DA-16/116 - 124 Banksia Street, Botany 

o DA-15/95 - 36 Edgehill Avenue, Botany 

o DA-15/76 - 66 Tenterden Road, Botany 

 

Thus, although the standard may not have been destroyed, its application under these 

circumstances is not reasonable. 

 

• A semi-detached development could be made to comply with the 0.5:1 FSR at the site. 

However, it is unlikely that this would result in any changes to the presentation to the 

street. Two storey developments are anticipated within the street, and Council has 

demonstrated that there is no distinction to be made in the scale of semi-detached 

dwellings when compared with dwelling houses. Therefore, a development for semi-

detached dwellings which complies with the development standard would be expected to 

result in poorer internal amenity than is typical for the locality.  

 

• Were Council to insist on compliance with the development standard, detached dwellings 

would then be the most desirable development typology on smaller lots. Preference 

should be given to semi-detached dwellings on small lots, given that they provide a more 

efficient distribution of density at the site, and that they enable smaller site coverage over 

the site, and a provision of greater private open space and deep soil area. In this sense, 

the underlying objectives and purposes of the FSR may be defeated or thwarted if 

compliance was required, as detached dwellings on narrow allotments would be provided 

with very little functional floor space, with no associated benefit to the bulk and scale or 

character of the locality. 
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Clause 4(a)(ii) the proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for development within the 
zone in which the development is proposed to be carried out, 

 

The objectives of the R2 Low Density Residential Zone are as follows: 

 

• To provide for the housing needs of the community within a low density residential 

environment.  

 

The proposal seeks to provide additional housing to meet the needs of the local community. 

Semi-detached dwellings are a low density form of residential development, and the provision 

of further semi-detached dwellings in the locality is consistent with this objective of the zone.  

 

• To enable other land uses that provide facilities or services to meet the day to day needs 

of residents.  

 

This objective relates to the various non-residential uses that are permissible within the zone, 

and does not strictly apply to the proposed development. However, the increased density 

proposed by the subject development will improve the viability of non-residential uses within 

the locality. 

 

• To encourage development that promotes walking and cycling.  

 

The development provides sufficient space to enable bicycle storage for future occupants, and 

given the proposal is located within proximity to local services and public transport options, 

the increased density associated with the proposed development better meets this objective 

than the existing dwelling at the site. 

 

The objectives of Clause 4.4A of BBLEP 2013 are as follows: 

 

(a) to ensure that the bulk and scale of development is compatible with the character of the 

locality,  

(b) to promote good residential amenity.  

 

The objectives to Part 4.4A relate to all development types that are affected by this clause. 

The table within subclause (3)(a), which applies only to dwelling houses, best demonstrates 

how each of these two objectives are able to be met concurrently. That is, as the size of an 

allotment decreases, the floor space required to maintain appropriate residential amenity to 

a dwelling, must be increased relative to the size of the allotment. Additionally, as the size of 

an allotment increases, the floor space required to maintain a bulk and scale that is compatible 

with the character of the locality, must be decreased relative to the size of the allotment. 

 

The maximum FSR for multi dwelling housing as prescribed by subclause (3)(b), and the 

maximum FSR for residential flat buildings as prescribed by subclause (3)(c), are each greater 

than the FSR proposed at the site.  
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Of the ten other development types affected by subclause (3)(d), only six types of 

development are permitted at the site. Two of these, boarding houses and seniors housing, 

are provided with FSR bonuses under higher order planning instruments. Secondary dwellings 

are not permitted by the R2 zoning, but are permitted by way of State Environmental Planning 

Policy (Affordable Rental Housing) 2009, which also permits a floor space equal to that 

available for dwelling houses. This leaves only attached dwellings, group homes, and semi-

detached dwellings, as being strictly affected by subclause (3)(d).  

 

Semi-detached dwellings are best able to meet the objectives of the standard, by being 

provided with a FSR that is expected by the vast majority of other development types that are 

affected by the standard. 

 

With specific reference to the objective (b), the design of the proposal has ensured that good 

residential amenity is maintained as outlined in the following: 

 

• The proposed development will not impact on views that are available from nearby 

properties, or to or from important landmarks within the locality.  

 

• The amenity of the adjoining properties is not considered to be negatively impacted as a 

result of the proposed development. This includes both physical impacts such as 

overshadowing, overlooking and acoustic privacy as well as visual impacts such as height, 

bulk and scale, setbacks and landscaping.  

 

• The physical impacts of the proposed development are considered to be minor with 

careful design minimising any potential impacts. Overshadowing has been reduced by way 

of appropriate building bulk and massing. All surrounding dwellings, and private open 

space areas will be capable of achieving the minimum sunlight access requirements – i.e. 

3 hours solar access between 9am and 3pm at the winter solstice. Narrow sections are 

provided in the centre of each dwelling to improve solar access to adjoining properties. 

 

• With regards to overlooking, there are considered to be no privacy issues relating to 

overlooking opportunities to the north, south and east of the subject site. Whilst some 

potential overlooking opportunities exist as a consequence of the rear balconies, 

appropriate mitigation measures have been utilised to ensure the privacy and security of 

neighbours is not impacted. This includes generous rear and side setbacks, the inclusion 

of ground floor pergolas to obscure views to neighbouring properties, as well as sensitive 

internal dwelling layouts. First floor windows to side boundaries are provided with higher 

sill heights to minimise visual privacy impacts. 

 

• In terms of the visual impacts, the proposed development is considered to be of an 

appropriate height, scale and visual appearance so as to be compatible with the 

surrounding area. Appropriate built form massing has ensured the development appears 

as a relatively modest building when viewed from the streetscape and the surrounding 

allotments.  
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Conclusion 
 

The reasons for the proposed variation can be summarised as follows: 

 

• The proposal seeks to maintain the rectilinear subdivision pattern that has been 

established within the locality and is anticipated by the desired future character of the 

area; 

• Insistence on compliance with the 0.5:1 FSR limit, would result in a development of an 

uncharacteristically small scale within the locality; 

• There is merit in applying the FSR which could be achieved for a detached dwelling (i.e. a 

dwelling house) being 0.75:1; 

• The underlying object or purpose of the FSR standard would ultimately be defeated or 

thwarted if compliance was required; 

• Council has in the past granted consent to development for semi-detached dwellings, and 

attached dwellings that do not comply with the standard within subclause (3)(d), but do 

comply with the standard within subclause (3)(a), under similar circumstances. Thus, 

although the standard may not have been abandoned or destroyed, its application under 

these circumstances is not reasonable; 

• The objectives of the zone are achieved notwithstanding non-compliance with the 

standard; 

• The proposal provides a better correlation between the size of the site and the extent of 
any development on the site, than that what would be provided with a compliant 
proposal; 

• The proposal is unlikely to create significant adverse environmental effects on the use or 
enjoyment of adjoining properties and the public domain; 

• Semi-detached dwellings are best able to meet the objectives of the standard, by being 

provided with a FSR that is expected by the vast majority of other development types that 

are affected by the standard; 

• The proposal has ensured that good residential amenity is maintained. 

 

Given the above it is considered that the requirements of Clause 4.6 have been satisfied and that 

the variation to the FSR development standard can be approved. 
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