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Bayside Planning Panel 24/10/2017

Item No 5.3 

Application Type Development Application 

Application Number DA-1997/49/F 

Lodgement Date 3 August 2017 

Property 339-377 Forest Road, Bexley 

Owner Coptic Orthodox Church (NSW) Property Trust 

Applicant Mr Talaat Nasralla 

Proposal Proposal to remove ten (10) trees within the site 

No. of Submissions Two(2) letters of objection and one(1) petition (57 signatures) 

Cost of Development N/A – S96 

Report by Helen Lai, Student Town Planner 

Marta Gonzalez-Valdes, Coordinator Major Assessments 

 
Officer Recommendation 
 
1 That this Section 96(1A) application, DA-1997/49/F, for modifications to the approved 

development at St Mary & St Mina's Coptic Orthodox Cathedral and College, 339-377 
Forest Road, Bexley, be APPROVED for the removal of Trees No. 3 and 4 within the 
site only pursuant to Section 96(1A) of the Environmental Planning and Assessment 
Act 1979 and subject to the modifications to conditions of consent attached to this 
report. 

 
2 That the objectors be advised of the Bayside Planning Panel’s decision.  
 
 
Attachments 
 
1 Section 96(1)(A) Planning Report 
2 Visual Tree Assessment and Risk Assessment Report 
3 Site Plan 
4 Landscape Plan 
5 Statement of Environmental Effects & Heritage Report 
6 Amended Notice of Determination 
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1.   APPLICATION DETAILS 

 
Application Number: DA-1997/49/F 

Date of Receipt: 3 August 2017 

Property: 339-377 Forest Road, BEXLEY  NSW  2207 
Lot 11  DP 857373 

Owner: Coptic Orthodox Church (NSW) Property Trust 

Applicant: Mr T Nasralla 

Proposal: To remove ten (10) trees within the site 

Recommendation: PARTIAL APPROVAL 

No. of submissions: Two(2) letters and one(1) petition containing fifty-seven(57) signatures 

Author: Helen Lai – Student Town Planner 
Marta M Gonzalez-Valdes – Coordinator Development Assessment 

Date of Report: 16 October 2017 

 

2.   SUMMARY OF ISSUES 
 
 
 

 The proposal seeks consent for the removal of ten(10) trees as shown in the submitted 
Landscape Plan. However, the Tree Risk Assessment Report submitted by the applicant only 
referred to four(4) trees. The applicant advised that the application would only pursue the removal 
of four(4) trees as recommended in the Tree Risk Assessment Report. Council’s Tree 
Management Officer has reviewed the information and concurs with the recommendation to 
remove Trees No. 3 and 4 (Southern Blue Gum and Camphor Laurel) subject to replacement 
trees being planted on site. However, recommends the retention of Trees 1 and 2 (Southern Blue 
Gums) as well as remedial pruning of those trees.  

 The site is identified as Heritage Item 131 on Schedule 5 of Rockdale LEP2011 – Original Bexley 
School Buildings. Council’s heritage advisor supports the proposal. 
 

3.   RECOMMENDATION 

 
That this Section 96(1A) application, DA-1997/49/F, for modifications to the approved development at 
St Mary & St Mina's Coptic Orthodox Cathedral and College, 339-377 Forest Road, Bexley, be 
APPROVED for the removal of Trees No. 3 and 4 within the site only pursuant to Section 96(1A) of 
the Environmental Planning and Assessment Act 1979 and subject to the modifications to conditions 
of consent attached to this report. 
 
That the objectors be advised of the Bayside Planning Panel decision.  
 

 
 

BAYSIDE COUNCIL  
Section 96(1A) – Delegated Report 
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4.   BACKGROUND 

 
The following development applications are registered on this property: 
 

 DA-1997/49 for proposed church and associated uses (residence, community hall, child care 
and primary school), approved on 16-Nov-1997. 

 BA-1998/334 for church community hall Class 4, 9b, approved on 28-Sep-1998. 
 DA-1997/49/A for s96 modification to modify consent to allow staged occupation of the church, 

school and facilities, approved on 10-Dec-1998. 
 DA-2002/1208 for installation of new shed to be used for storage and bbq area, approved on 

28-Oct-2002. 
 DA-2004/1209 for s96 application addition of awnings to storage shed, approved on 10-Jun-

2005. 
 DA-2005/570 for proposed pergola, shared playground/car parking area and galvanised 

protective fence, approved on 26-Jun-2006. 
 DA-1997/49/B for amendment to condition 8, approved on 07-Jul-2006. 
 DA-2007/135 for erection of signage for existing church/school, approved on 25-Jan-2007. 
 DA-1997/49/C for deletion of child care & priest residence from DA consent, approved on 07-

Mar-2008. 
 DA-2009/393 for erection of awning to existing shed located at Forest Road frontage, 

approved on 15-Jul-2009. 
 PDA-2010/11 for alterations and additions to existing primary school, approved on 25-Sep-

2009. 
 DA-1997/49/D for s96 application to remove eight existing trees located along the northern 

boundary, partially approved on 06-Jun-2012. 
 DA-1997/49/E for modification to utilise part of the building for Sunday school and vacational 

care centre for a maximum of 20 children at any time, withdrawn on 02-Dec-2013. 
 DA-2015/90 for addition of a pergola between the community hall and school building within 

the St. Mary and St. Mina Coptic Orthodox, approved on 21-Oct-2014. 
 
 

5.   PROPOSAL 

 
Council is in receipt of a development application, DA-1997/49/F, at 339-377 Forest Road, Bexley on 
the site known as St. Mary and St. Mina Coptic Church Orthodox College and Cathedral. The 
proposal seeks the removal of ten(10) trees within the site. The Tree Risk Assessment Report 
submitted with the application, dated 29 May 2016, provided justification for the removal of the four(4) 
trees only as follows: 
 
Tree 1 – Southern Blue Gum – Located on the northern side of Bayview Street boundary 
Tree 2 – Southern Blue Gum – Located within the centre of the boundary with Bayview Street 
Tree 3 – Southern Blue Gum – Located next to Tree 3 in Bayview Street boundary 
Tree 4 - Camphor Laurel – Located within the centre of the Broadford Street boundary 
 
The applicant was requested to provide additional information in support of the removal of Trees No. 
5-10 as identified in the Landscape Plan, however, the applicant advised they did not want to pursue 
removal of those trees but only the ones identified in the Tree Risk Assessment Report. Thus, in the 
absence of supporting evidence provided to Council only Trees No. 1-4 as indicated in the Landscape 
Plan and Tree Risk Assessment Report have been considered in the assessment of this application. 
 
The main reasons for seeking the removal of the trees as stated by the applicant are: 
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 The works will ensure that structures are not adversely impacted by the existing tree roots. 
The structural integrity of the structures is maintained. 

 The safety of children will be enhanced. 
 There are no adverse impacts to the heritage item on the site, given the distance from the 

trees to the heritage item. 
 Neighbours amenity is not adversely affected in terms of noise, views or outlook. 

 
In addition, the applicant argues the trees are not significant and their removal will not create 
significant environmental impacts. 
 
Following the assessment of the information submitted and for the reasons explained in this report 
only the removal of trees 3 and 4 is supported. The approved modification involves the inclusion of 
the additional conditions as follows: 
 
85B. Notwithstanding condition 85A above, the Southern Blue Gum tree (Tree No. 3), located 
adjacent to Bayview Street and the Camphor Laurel tree (Tree No. 4) located adjacent to Broadford 
Street as identified in the Tree Risk Assessment Report dated 29 May 2016 and prepared by Urban 
Tree Management may be removed. During the removal of Tree No. 3 all care is to be taken to 
prevent any damage to Tree No. 2. No other site trees within the site may be removed. At least two(2) 
x 75 litre locally indigenous replacement trees shall be planted within the site on the Bayview Street 
and Forest Road boundaries following removal of the trees. 
 
85C. The Southern Blue Gum trees identified as Trees No. 1 and 2 in the Tree Risk Assessment 
Report dated 29 May 2016 and prepared by Urban Tree Management located adjacent to Bayview 
Street shall be retained.  
 
Within three (3) months of the issuing of this consent, remedial pruning of Trees No. 1 and 2 shall be 
undertaken to remove deadwood and branch stubs. The pruning shall be carried out by an 
experienced tree contractor with minimum AQF Level 3 qualifications in Arboriculture and be a 
Registered Practicing Arborist member of Arboriculture Australia or similar Arboriculture organisation. 
Options are to be explored for alternative fence treatment in lieu of brickwork to replace the damaged 
brick fence. The replacement fence materials must not damage the trees or their roots. Built up soil 
and debris behind the existing brickwork adjacent to the two trees shall be removed by hand to 
relieve pressure on the replacement fence. 

 
 
 
 
 
The subject site is legally described as Lot 11 DP 857373 and is known as 339-377 Forest Road, 
Bexley or St. Mary and St. Mina Coptic Church Orthodox College and Cathedral. The site is an 
irregular trapezoidal shape with a boundary length of 114.3m along the east boundary, 163m along 
the south-west boundary, and 75.8m along the north-east boundary and 68.3m along the north-west 
boundary. The total site area is approximately 8366sq.m. The topography of the site is relatively flat.  
 
The site contains an existing school and cathedral that is located west of Forest Road between 
Bayview Street and Broadford Street. Adjoining developments includes a petrol depot station located 
opposite the site on Forest Road and a mix of one to two storey dwellings located within close 
proximity to the subject site. Additionally, a 5-6 storey apartment is located further along Forest Road 
north-east of the site. 
 
The site contains several significant trees. The site is identified as a heritage item on Schedule 5 of 
the Rockdale LEP2011: Item 131 – Original Bexley School Buildings at 339-377 Forest Road, Bexley. 
 

6. SITE LOCATION AND CONTEXT 
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7.   REFERRALS 

 
7.1  INTERNAL 
 
The proposal has been referred to the following internal authorities:  
 

 Heritage Advisor 
 Tree Management Officer 

 
Refer to comments provided by the Tree Management Officer under section 8.2.1.3. - Clause 5.9 
Preservation of Trees or Vegetation and by the Heritage Advisor under section 8.2.1.3 – Clause 4.1.2 
Heritage Conservation. 
 

8.   PLANNING CONSIDERATION 

 
8.1        S96(1A) OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 
 
Section 96(1A) of the Environmental Planning & Assessment Act 1979 states: 
 
A consent authority may, on application being made by the applicant or any other person entitled to 
act on a consent granted by the consent authority and subject to and in accordance with the 
regulations, modify a development consent if:   
 
a) It is satisfied that the proposed modification is of minimal environmental impact, and 

 
Comment: The proposal have been assessed by Council’s Heritage Advisor and Tree 
Management Officer, who have considered the environmental impacts from the removal of Trees 
No. 1-4. Council’s Heritage Advisor has supported the removal of the four(4) trees from a heritage 
perspective. However, in consideration of the comments provided by Council’s Tree Management 
Officer, only the removal of Trees No. 3 and 4 and remedial pruning for Trees No. 1 and 2 is 
supported. In this regard, the proposed modifications are of minimal environmental impact. 

 
b) It is satisfied that the development to which the consent as modified relates is substantially the   
 same development as the development for which consent was originally granted and before that   
 consent as originally granted was modified (if at all), and 

 
Comment: The application is only for modifications to the development consent to allow the 
removal of trees. The proposal remains as previously approved, namely a place of public worship 
and associated uses (community hall and educational establishment). The proposal will not 
change the land use or substantially alter the nature of the development. As such, it is considered 
substantially the same development. 
 

c)   it has notified the application in accordance with: 
(i) the regulations, if the regulations so require, or 

 (ii) a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of applications for 
modification of a development consent, and 

 
 Comment: The application has been notified in accordance with the provisions of Council’s 

RDCP2011. 
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d) It has considered any submissions made concerning the proposed modification within any period 
prescribed by the regulations or provided by the development control plan, as the case may be.  
 
Comment: Two(2) letters of objections and one(1) petition have been received. 

 
8.2 S96(3) OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT  
 
S96(3) of the Environmental Planning and Assessment Act 1979 states: 
 
In determining an application for modification of a consent under this section, the consent authority 
must take into consideration such of the matters referred to in section 79C(1) as are of relevance to 
the development the subject of the application. 
 
An assessment of the application has been carried out under the provisions of Section 79(C) of the 
Environmental Planning and Assessment Act, 1979. The matters of relevance to this application have 
been considered. The following is an assessment of the proposed development under the provisions 
of Section 79C (1) of the Environmental and Planning Assessment Act. 
 
8.2.1 Provisions of Environmental Planning Instruments (S79C(1)(a)(i)) 
 
State Environmental Planning Policy (Infrastructure) 2007 
Clause 101 – Development with frontage to classified road 
 
The proposed development is located on land with a frontage to a classified road, i.e. Forest 
Road. In this regard, Clause 101- Development with frontage to a classified road, of the SEPP 
must be considered before consent can be granted.  
 
The development involves access to and from the site from Forest Road. A secondary access 
also exists at the rear/side of the site from Broadford Street and Bayview Street. 
 
The proposal does not involve any changes to the existing vehicular access to the site and is 
not for a traffic generating development.  As such, the application has been considered in 
respect to the SEPP and no additional conditions of development consent are required to be 
imposed in this regard. 

Rockdale Local Environmental Plan 2011 (RLEP 2011) 

Relevant Clauses Compliance with 
objectives 

Compliance with 
standard/provision 

8.2.1.1 Zone R2 Low 
Density Residential 

Yes Yes – see discussion 

8.2.1.2 Clause 5.9 - 
Preservation of trees or 
vegetation 

Yes Yes – see discussion 

8.2.1.3 Clause 4.1.2 - 
Heritage Conservation 

Yes Yes – see discussion 

8.2.1.4 Acid Sulfate Soil – 
Class 5 

Yes Yes – see discussion 

8.2.1.5 Earthworks Yes Yes – see discussion 
8.2.1.6 Stormwater Yes Yes – see discussion 
8.2.1.7 Essential Services Yes Yes – see discussion 
8.2.1.8 Schedule 5 
Environmental Heritage 
(Clause 5.10) 

Yes Yes 
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8.2.1.1 Zone R2 Low Density Residential 

 
The subject site is zoned R2 – Low Density Residential Zone under the provisions of Rockdale 
Local Environmental Plan 2011 (RLEP2011). The proposal as previously approved is defined as 
a place of public worship and educational establishment, which constitutes a permissible 
development only with development consent. The proposed removal of trees is ancillary to the 
permissible uses within the site. 
 
The objectives of the zone are: 
 

 To provide for the housing needs of the community with a low density residential 
environment. 

 To enable other land uses that provide facilities or services to meet the day to day needs 
of residents.  

 To ensure that land uses are carried out in a context and setting that minimises any 
impact on the character and amenity of the area. 
 

The trees proposed to be removed are a significant feature of the streetscape and the amenity 
of the area. Therefore the removal of the four trees is not supported as it does not meet 
objectives 3 above.  
 
It is recommended that only Trees 3 and 4 are removed subject to planting of two (2) x 75 litre 
locally indigenous replacement trees on site along the boundaries of Bayview Street and Forest 
Road.  
 
Subject to the above, the proposal is considered to be consistent with the objectives of the zone 
as the streetscape and amenity of the area will not be unreasonably impacted. 
 
8.2.1.2 Clause 5.9 - Preservation of trees or vegetation 
 
The site contains trees that are subject to approval by Council under clause 5.9 of RLEP 2011. In 
accordance to the objectives of this zone, a person must not ringbark, cut down, top, lop, remove, 
injure or wilfully destroy any tree or other vegetation to which any such development control plan 
applies without the authority conferred by: 
 
(a)        development consent, or 
(b)        a permit granted by Council. 
 
The objective of this clause is to preserve the amenity of the area through the preservation of trees 
and other vegetation.  
  
The applicant sought approval for the removal of ten(10) trees, however, the Tree Risk Assessment 
Report addresses only Trees No. 1-4. Council’s Tree Management Officer is unable to justify the 
proposed removal of Trees No. 5-10 due to the absence of supporting evidence provided to Council. 
 
A Tree Risk Assessment Report prepared by a qualified Arborist has recommended the removal of 
Trees No. 1-4 to be replaced with suitable new plantings. However, following the site meeting with the 
Consultant Arborist engaged by the applicant, Council’s Tree Management Officer has recommended 
the removal of Trees No. 3 and 4 only. Tree 3 identified as the Southern Blue Gum (Eucalyptus 
globulus) located adjacent to Bayview Street is in fairly poor condition with borer damage and a large 
cavity at 6 metres from the ground, which compromises the structural integrity of the tree. Tree 4 
identified as the Camphor Laurel (Cinnamon camphora) located adjacent to Broadford Street is also 
supported for removal as the tree is causing damage to adjacent structures and far from fully grown. 
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Therefore, Trees No. 3 and 4 may be removed. No other site trees within the site may be removed. At 
least two (2) x 75 litre locally indigenous replacement trees shall be planted within the site along 
Bayview Street and Forest Road boundaries. 
 
In regard to the retention of Tress 1 and 2, Council’s tree management officer states: 
 
“Trees 1 and 2 are significant elements of considerable age in the local landscape which contribute to 
the amenity of the area as a whole and to the heritage nature of the original school buildings on site. 
A visual tree inspection undertaken from ground level has revealed no obvious evidence of defects 
which cannot be managed with appropriate and regular pruning and maintenance” 
 
To ensure the protection and longevity of Trees 1 and 2, a condition is included in the draft Notice of 
Determination regarding remedial pruning of the trees to remove the deadwood and branch stubs. All 
work is to be carry out by a contractor with minimum AQF Level 3 qualifications in Arboriculture and 
be a Registered Practicing Arborist member of Arboriculture Australia or similar Arboriculture 
organisation. Options are to be explored for alternative fence treatment in lieu of brickwork to replace 
the damaged brick fence. The replacement fence material must not damage the trees or their roots. 
Built up soil and debris behind the existing brickwork adjacent to the two trees should be removed by 
hand to relieve pressure on the replacement fence. This is to be carried out within three months of 
approval. 
 
Subject to compliance with the above Council is satisfied that the proposal is consistent with the 
objectives of this clause. 
 
8.2.1.3 Clause 4.1.2 - Heritage Conservation 
 
The site is listed as a heritage item on Schedule 5 of Rockdale LEP2011: Item 131 - Original 
Bexley School Buildings at 339-377 Forest Road, Bexley.  
 
The applicant has provided justification from a heritage perspective for the removal of the trees. 
 
Council’s Heritage Advisor has assessed the proposal and provided the following Statement of 
Significance and physical description of the heritage item: 
 
“This school is significant as one of a number of schools established in the St. George Area, 
during the late nineteenth, early twentieth century. It is aesthetically significant as a prominent 
building on a bend in Forest Road. (State Heritage Inventory). 
 
The school comprises the original single storey Victorian style school and a later two storey 
Federation style building. The Victorian block is brick construction with gable roof clad with corrugated 
iron. The ends of the building have elaborate groups of three windows with sandstone sills, heads 
and decorative medallions. The ends of the barge boards are decorated. The Federation style block 
is red brick construction on the ground floor contrasting with rough cast stucco on the first floor. Roof 
cladding is corrugated iron. The whole of the Victorian building which was originally face brick has 
been painted to match the rest of the buildings.” 
 
The statement of significance and physical description refer to the school buildings and the historic 
use of the school in the 19th and early 20th centuries. 
 
The trees proposed to be removed are 3 mature Eucalyptus globulus (Southern Blue Gums) and one 
mature Cinnamomum camphora (Camphor Laurel). The Eucalyptus globulus is a fast growing large 
tree that can grow up to 8 metres in less than 3 years. In this case, very large trees can be over 200 
years old. The ones in Bayview Street were mature in 1943 when they were captured on an aerial 
photograph. Whilst it is possible the trees were in existence when the school was built it is unlikely 
they were a planting that was related to the historical development of the school. For this reason they 
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do not form part of the heritage significance of the property. The Camphor Laurel is a much later 
planting and does not appear on the 1943 aerial photo. This tree is therefore not considered to have 
any historical value in relation to the school.” 
 
Therefore, Council’s Heritage Advisor has advised there are no heritage constraints to the removal of 
the four trees and thus, supports the proposal.  
 
8.2.1.4 Acid Sulfate Soil – Class 5 
 
Acid Sulfate Soils (ASS) – Class 5 affects the property. However, development consent is not 
required as the site is not within 500 metres of adjacent Class 1, 2, 3 or 4 which is below 5 AHD. 
 
8.2.1.5 Earthworks 
 
Earthworks including minor excavation may be required on site for the removal of Trees No. 3 
and 4 as recommended by the Tree Management Officer. The objectives and requirements of 
Clause 6.2 of RLEP 2011 have been considered in the assessment of this application. It is 
considered that the proposed earthworks and excavation will not have a detrimental impact on 
environmental functions and processes, neighbouring uses, cultural or heritage items or 
features of the surrounding land.  
 
8.2.1.6 Stormwater 
 
There are no changes proposed to the previously approved stormwater system. 
 
8.2.1.7 Essential Services 
 
Services will generally be available on the site and there are no changes proposed.  
 
8.2.2 Provisions of any proposed instrument that is or has been the subject of public 

consultation under this Act and that has been notified to the consent authority 
(S.79C(1)(a)(ii)) 

 
There are no Draft Environmental Planning Instruments that apply to this proposal. 
 
8.2.3 Provisions of Development Control Plans (S.79C(1)(a)(iii)) 

Development Control Plan 2011 

The application is subject to Rockdale DCP 2011. A compliance table for the proposed 
development is provided below: 
 
Relevant Clauses Compliance with 

objectives 
Compliance with 
standard/provision 

8.2.3.1 Views and Vista Yes Yes – see discussion 
8.2.3.2 Heritage 
Conservation 

Yes Yes – see discussion 

8.2.3.3 Groundwater 
Protection 

Yes Yes – see discussion 

8.2.3.4 Soil Management Yes Yes – see discussion 
8.2.3.5 Tree Presevation Yes Yes – see discussion 
8.2.3.6 Streetscape and 
Site Context - General 

Yes Yes – see discussion 
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8.2.3.1 Views and Vista 

The removal of the trees will not significantly change the views currently experienced by 
residents within the area. Council’s Tree Management has supported the removal of Trees No. 
3 and 4, however, have imposed conditions in the draft Notice of Determination for two(2) x 75 
litre locally indigenous replacement trees to be planted on site, which will reduce the impacts on 
views and restore the character and aesthetic of the streetscape along Broadford Street and 
Bayview Street. Additionally, the retention of Trees No. 1 and 2 will maintain the existing 
streetscape and character of Bayview Street, thus have minimal adverse impacts on the 
surrounding views presently enjoyed by residents. 

8.2.3.2 Heritage Conservation 

The proposed development is located on land on which a heritage item is located. In this regard, a 
Heritage Impact Statement prepared by Damien O'Toole Town Planning has been submitted. The 
statement has provided the following comments related to heritage conservation: 
 

 There are no adverse impacts to the heritage item on the site, given the distance from the 
trees to the heritage item.  

 The works are not inconsistent with the objectives of RLEP2011, that is, to conserve the 
environmental heritage of Rockdale. Additionally, the work will have no adverse impacts to the 
heritage significance of the site.  

 The listing for the item does not mention any tree as being a significant aspect of the site. This 
view is concurred with. The listing derives from the site's historical association with education 
uses and aesthetic significance of the buildings, but not for any landscaping reason.  

 Accordingly the removal of four(4) trees that are causing damage to structures and to the 
potential safety of children is acceptable in heritage terms. 

 The removal of trees will have some effect on the visual amenity of the area, however the 
need to remove the trees is more pressing. No significant view is affected. 

 The setting of the heritage item is not materially affected. The removal of trees will ensure that 
the structural stability of the site is maintained. The subject trees do not contribute towards the 
cultural significance of the site. No significant view is affected. 

Council's Heritage Advisor have assessed the plans and the Heritage Impact Statement 
provided. The removal of the four (4) trees is supported as there are no heritage related 
constraints. The proposed works is sympathetic in style to the heritage item in terms of scale, 
design, bulk and materials. It is considered the proposed development will be in keeping with 
the qualities that make the heritage item and it’s setting significant.  

8.2.3.3 Groundwater Protection 

 
The site is affected by the Groundwater Protection Zone 3, however, it is considered that 
excavation in relation to the removal of Trees No. 3 and 4 is not deep enough to cause any 
adverse impact on the Zone.  

8.2.3.4 Soil Management 

 
A Soil and Water Management was not submitted as there is no demolition, new buildings & 
significant earthworks or inground pools proposed.  

8.2.3.5 Tree Preservation 

 
The development proposal have been considered in relation to Trees No. 1-4 only. Council’s 
Tree Management Officer have assessed the four(4) trees and the removal of Trees No. 3 and 
4 have been recommended. Appropriate conditions is to be imposed in the draft Notice of 
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Determination, regarding the removal of Trees No. 3 and 4, the retention of Trees No. 1 and 2 
and for replacement tree planting of two 75 litre locally indigenous trees on in suitable locations 
on the Bayview Street and Forest Road Boundaries. 

8.2.3.6 Streetscape and Site Context - General 

The site is located in a R2 – Low density residential zone. The immediate context is 
relatively low scale consisting of single and two storey dwellings and commercial uses along 
Forest Road. The site is in proximity to the Bexley neighbourhood centre, which is undergoing 
change, as reflected in 5-6 storey apartments situated north-east of the site on the corner of 
Frederick Street and Forest Road.  
 
The trees are a significant feature of the streetscape and amenity to the area. The removal of 
Trees No. 3 and 4 will have some impact on the existing character of the street, particularly 
along the boundaries of Bayview and Broadford Street. However, the proposal is not considered 
to completely destroy the streetscape as replacement tree planting, as proposed will 
compensate for the trees lost. Additionally, the removal of Trees No. 1 and 2 located along 
Bayview Street is not supported. In this regard, the proposal will not adversely impact upon the 
streetscape, amenity and desired future character of the area.   
 
The proposed works will not affect the significance of the heritage item and will be in keeping 
with the qualities that make the heritage item and it’s setting significant.  
 
The proposal is considered to be consistent with the objectives of this clause. 
 
8.2.4 Provisions of Regulations (S.79C(1)(a)(iv)) 

 
The provisions of the Regulations have been considered in the assessment of this development 
proposal where relevant to this S96 application. 
 
8.2.5 Likely Impacts of the Development (S.79C(1)(b)) 
 
The relevant matters pertaining to the likely impacts of the development have been addressed 
within the report. There are no further matters raised in this application that would alter the 
conclusions reached in the original assessment.  
 
8.2.6 Suitability of the Site (S.79C(1)(c)) 
 
The suitability of the site for the proposed development was considered as part of the 
assessment of the initial application. Additional conditions of consent are proposed to further 
minimise any impacts on neighbouring properties and the streetscape. There are no other major 
physical constraints or exceptional circumstances that would hinder the suitability of the site for 
the proposed development as modified. 
 
8.2.7 Public Submissions (S.79C(1)(d)) 
 
The development application has been notified in accordance with the provisions of Council’s 
DCP. Two(2) letters of objection and one(1) petition containing fifty-seven(57) signatures have 
been received. In addition, the local newspaper, the St George and Sutherland Shire Leader, 
published an article titled ‘Residents object to Bexley Coptic Church plan to remove trees’, 
dated 28 August 2017. 
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The issues raised in the submission are discussed below: 
 
Issue 1: Safety 
Comment: Concerns have been raised regarding safety, such that, the trees identified to be 
removed are located in an area that is a parking lot not a playground. Additionally, the objectors 
suggests the retaining walls, footpaths and fence can be replaced without removing the trees. 
Council’s Tree Management Officer has assessed the proposal and supports the removal of 
trees 3 and 4 only. Options are to be explored for alternative fencing to replace the damaged 
brickwork without removing Trees No. 1 and 2. This has been included as a condition of 
consent. 
 
Issue 2: Continuous breach of conditions from the original DA by the applicant.  
Comment: Concerns were raised regarding the applicant having continuously breached the 
conditions from the original DA without Council approval. Council advises this is not a relevant 
matter to this proposal.  
 
Issue 3: Character and aesthetic beauty 
Comment: It has been stated that the removal of the trees will destroy the character, peace and 
aesthetic of the area. It is further stated that the removal of the trees will impact the native 
wildlife that currently occupies the trees. Council advises that the removal of Trees No. 1 and 2 
is not supported. Conditions imposed in the draft Notice of Determination for replacement tree 
planting in suitable locations on the Bayview Street and Forest Road boundaries will also 
restore part of the streetscape lost from the tree removal and continue to encourage native 
wildlife to the area. In this regard, it is considered there will be minimal impact to the character 
and aesthetic beauty of the streetscape surrounding the site. 
 
Issue 4: Noise 
Comment: The submission states that the removal of the trees will increase the level of noise 
currently experienced by residents and worsen the relationship between residents and the 
church. Council advises that the removal of Trees 3 and 4 will not significantly increase the level 
of noise as they are located towards the centre of the site along the boundaries and 
replacement planting is recommended to provide some buffer against the noise emanating from 
the church.  
 
Issue 5: Lack of consideration to neighbours and residents 
Comment: Concerns were raised regarding the lack of consideration the church has towards the 
residents living in the area. Council advises this is not a relevant planning matter to this 
proposal. 
 
Issue 6: Parking 
Comment: The residents claim that the removal of trees will increase chances of expanding the 
church and school, thus creating further parking issues. Council advises the proposal does not 
involve changes to the parking currently available on site. The proposal does not create the 
need for any additional car parking or an increase in floor area of the existing buildings on site. 
The existing driveway access will be retained. Therefore, the proposal has no impact to existing 
access, parking and traffic in the area. 
  
8.2.8 Public Interest (S.79C(1)(e)) 
 
The proposed development as modified is considered satisfactory having regard to the objectives and 
requirements of Rockdale Local Environmental Plan 2011 and Development Control Plan 2011. 
Impacts on adjoining properties and the neighbourhood have been considered and addressed.  
Subject to compliance with the recommended conditions it is considered that the proposed 
development will be in the public interest. 
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DA-1997/49/F  Page 12 of 12 
Assessed by Marta Gonzalez-Valdes 

9. CONCLUSION 

 
The proposed modification is considered to satisfy the requirements of Section 96(1A) of the EP&A 
Act 1979, and it is recommended that the application be approved subject to the modifications to 
conditions of consent attached.  
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NOTICE OF DETERMINATION 
Section 96 of Environmental Planning and Assessment Act, 1979 
 
  

S96 Approval Date  
Authority Delegated Authority – Bayside Planning Panel 
Reference DA-1997/49/F 
Contact Marta M Gonzalez-Valdes 9562 1743 
  

 
 
 
Mr T Nasralla 
7/721 Victoria Road 
RYDE  NSW  2112 
 
 
Property: 339-377 Forest Road, BEXLEY  NSW  2207 
 Lot 11  DP 857373 

Proposal: Erection of a Church and reuse of the existing building to comprise a  
Primary School, English Chapel, community hall and carparking 

   [Amendment C – S96(1A) amended on 7 March 2008] 
 
Your application to modify Development Consent No. DA49/97 dated 26 November 1997 was 
considered under Section 96(1A) of the Environmental Planning and Assessment Act 1979 and 
is approved subject to the following conditions: 
 
Development Application No 49097 has been approved pursuant to the provisions of Section 
91AA of the Environmental Planning and Assessment Act as a DEFERRED COMMENCEMENT 
consent. 
 

1. The Church building is to be designed and constructed to achieve a sound transmission 
loss of not less than 35dB(A) to ensure that noise from plant equipment and indoor 
activities shall not exceed the background (LA90) noise level by more than 5dB(A).  
Certification that the design and construction of the Church can meet this requirement is 
to be issued by a suitable qualified acoustic engineer which is to be submitted to Council 
within six (6) months of the date of consent.  The acoustic engineer is also to certify that 
any amplified sound system installed or operated in the Church satisfies the stated 
criteria. 

GENERAL CONDITIONS 
The consent, pursuant to Section 91 of the Environmental Planning and Assessment Act, be 
subject to the following conditions: 

1. The term of this consent is limited to a period of two (2) years from the date of the 
original approval. The consent will lapse if the development does not commence 
within this time. 
 

 

2. The development must be implemented in accordance with the plans numbered DA-
01 to DA-11 received by Council on24 February 1997, amended by Plans numbered 
DA-03 and DA-13 dated 7 August 1997, amended by plans numbered SK-27(P01), 
SK-28(P01), SK-30(P01) dated 23 April 1998, amended by works shown in colour on 
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plans numbered A-31(B01, A-39(B01) and A-37(B01 dated 12 October 1998, the 
application form and on any supporting information received with the application and 
by the following conditions. 

[S96(1) - Amended 6 July 1998] 

[S96(2) amended on 3 September 1999] 
 

3. The occupation of each stage of the proposed development is prohibited until all 
works associated with that stage have been certified as being in accordance with 
Council approval 

 Stage 1 – Primary School, associated playground and 50 car parking 
spaces for both staff parking and parents dropping off and picking up 
children. 

 Stage 2 – New Church, English Chapel, Community Hall, completion of all 
100 car parking space, associated landscaping and roadworks. 

 Stage 3 – Community facilities, Priest’s residence, bookshop, toilet facilities 
and kitchen associated with Community Hall." 

[S96(1) amended on 10 December 1998] 
 

4. All of the works required to be carried out under the conditions of this Consent being 
maintained at all times in, good order and repair and to the satisfaction of Council. 

 

5. All activity being conducted so 'that it causes no interference to the existing and future 
amenity of the adjoining occupations and the neighbourhood in general by the 
emission of noise, smoke, dust, fumes, grit, vibration, smell, vapour, steam, soot, ash., 
waste water, waste products, oil., electrical interference or otherwise. 

 

6. All loading and unloading in relation to the use of the premsies taking place wholly 
within, the property. 

 

7. 100 off-street parking spaces are to be provided in accordance with the details 
submitted on Drawing No. 13 as revised on 7 August 1997 and received by Council on 
12 August 1997. These spaces are to be linemarked and made freely available to all 
staff, parishioners and visitors to the premises.  

8. Other than for Christmas, the Epiphany, New Year’s Eve, Good Friday, Joy Saturday, 
Eastern Sunday, and the Feast Days of St Mary, St Mina and Pope Kyrolos, the gate 
of the vehicular entrance in front of the Church’s entrance is to be locked between 
5pm and 7am.  

[Amendment B – S96(1A) amended on 7 July 2006] 

9. 58 stacked parking spaces are to be provided on site in. accordance with the details 
submitted on Drawing No. 13 as revised pa 7 August 1997 and. received by Council 
on 12 August 1997.. These spaces are to be used during peak. attendance- feast 
days as set out in the Management Plan and on other occasions when demand for 
parking exceeds 140 spaces. 

10. There is to be no external amplification equipment installed or used, on church 
grounds. 

11. Any overflow congregation is to be catered for by closed circuit television installed in 
either the community hall and/or the classrooms of the school. 
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12. No Alcohol is to be sold or consumed within the community hall or within the parish 
grounds. 

13. Noise sources within the community hall shall not exceed the background noise level 
(LA90) by more than 15dB(A) when measured outside any bedroom window. 

14. The use of the Site and its building will be carried out in accordance with the Draft Site 
Management Plan as submitted, subject to the following additional provisions: 

 The Church’s complaints register is to be kept up to date at all times. It shall be 
submitted to Council upon request or every 12 Months, whichever is greater. 

 All complainants will be notified by the church of the action taken to address 
their complaints within fourteen, (1-4)-days of the date of the complaint.  

 The parking arrangements for special events are to be reviewed annually in 
conjunction. with Council. In the event that the peak parking demand cannot 
be. met as outlined in the Management Plan, additional and for alternative 
parking areas will be identified. Such parking areas may necessitate the 
Church providing buses to ferry people to and from services. 

15. The Community Hall is to be mechanically ventilated to limit noise transmission. 

16. All windows and doors of the Community Hall are to be kept closed when the centre_ 
is used after 6:00p:m. in the evening to limit noise transmission. 

17. All doors of the existing single storey building are to be fitted with self-closing doors 
fitted with seals to limit noise transmission. 

[Amendment C – S96(1A) amended on 7 March 2008] 

18. The Church is to be provided with mechanical ventilation and all window openings in 
the-northern, eastern and Western facades are to be kept closed while the Church is 
in .use to minimise breakout noise. 

19. All entry/exit doors are to be designed to provide a sound lock. 

20. No external bells, chimes or the like are permitted. 

21. During feast days when all parishioners cannot be contained in the Church and 
English Chapel, closed circuit television is to be provided with the classrooms of the 
school and/or the community hall. 

22. The Church is not to be used between midnight and 7:00a.m, except on the following 
occasions: 

i. Christmas; 

ii. Good Friday; 

iii. Joy Saturday; 

iv. New Year’s Eve; 

v. Epiphany 

vi. Easter Mass; 

vii. A maximum of 10 celebrations a year by visiting Bishops. 

23. The 5.30 am Friday Vespers are to be held in the Chapel, not the Church. 

24. Details of any external lighting shall be submitted with the Building Application.  Such 
lighting shall be designed to protect the amenity of surrounding properties. 
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25. The-applicant shall give at least three (3) weeks' written notice of services which would 
involve congregations in excess of five hundred and fifty (550) persons to Council and 
to the Police. The applicant shall conduct its services and regulate traffic and parking 
related to the services on these occasions in accordance with the requirements of 
Council and the Police 

26. A display notice shall be erected at the front of the church near the street alignment 
behind a protective transparent cover setting out the following information in English 
and another community language: The times and duration of any service where the 
congregation is expected to be in excess of five hundred and fifty (550) persons. 

The details of these services shall be displayed on the notice board at least two (2) 
weeks prior to the services. 

27. The pruning of the existing Lophosteom Confertus (Brush Box) trees is to preserve the 
screening affect of the trees to adjoining residential properties. 

28. The existing garden adjacent to Bayview Street, between proposed parking spaces 44 
and 46 is to be retained. 

29. Prior to earthworks bitumen is to be removed from the dripline of trees by band, this is 
essential due to the shallow nature of the root zone, as machinery could adversely 
affect the root zone. Trees No. 6, 7, 8, 9, 10, I8, 57,58 and 59 will require this 
procedure. 

30. Prior to fencing, remedial works will have to be carded out to improve the oxygen 
levels in. the soil, to tree Nos 3, 4, 5, 6, 7, 8, 9, 10, 57, 58 and 59. 

31. Trees Nos. 3, 4,5, 6, 7 and 8 are to be fenced off in a safe zone area to a minimum of 
3m from the trunk of each tree, the entire dripline zone is to be mulched with 75mm 
depth of wood and leaf chip mulch the remainder of the dripline outside of the safe 
zone area is to be a raised planked area for temporary construction zone access. At 
the edge of this zone hay bays are to be erected to prevent excess water flows or 
building Washes from entering the root zones. 

32. Exclusion zone fencing and signs are to be erected to all trees previously mentioned 
prior to works commencing. 

33. The total area fenced is to be mulched with leaf and wood chip to a depth of 75mm, 
this depth of mulch is to be maintained for the duration of the project, the mulch ie to 
be kept 'clear of the trunk Of the tree for approximately 1.00mm, mulch is to be free of 
weeds and contaminates and should consist of 70% leaf and 30% hardwood chip no 
greater than 50rnrri diameter. 

34. No materials are to be stock-piled within the driplines of any tree. Trees to be removed 
are to be sectionally dropped arid any stumps that are located within the dripline of 
trees to be retained, are to be removed by a stump grinding machine. 

35. Construction personnel, including subcontractors, are to be make aware of the 
requirements to rigorously protect site trees. 

36. Service trenches are to be excavated outside of the root zone, however, where this is 
not feasible and there appears to be a conflict with any lateral structural support roots 
of the tree, all care is to be taken to Manually excavate around or under such roots 
and position the trench with the minimum of root disturbance, All roots to be cut are to 
be cut cleanly. Shattered or damaged roots are to be excavated by hand to the 
nearest undamaged root section and cut cleanly and soil back-filled. 

37. Soil levels are not be raised or compacted over root zones. 
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38. All trees are to be watered during dry spells i.e. two to three weeks without adequate 
rainfall. The root zone should be thoroughly watered and left to drain. 

39. All fertilising is to be carried out by a qualified arboriculturist/horticulturist. 
Consideration should be given to the application of fertilisers to the dripline of trees. 

40. Pruning and the removal of dead wood is to be carried out by a suitably qualified 
arborist, to the satisfaction of Council’s Tree Officer. 

41. The paining of any branches and roots shall be conducted using correct arboricultural 
practices. Roots will be cut cleanly to minimise stress and to encourage callus 
development and regrowth, during this procedure plant growth regulator which 
stimulates root growth such as Rootex "R" or similar may be used, according to 
manufacturer’s application rates. 

42. Tree climbing spikes are not to be used on trees which require pruning. 

43. Where the dripline exists over proposed hard standing areas, excavation is to be kept 
to a minimum with light grading to minimise equipment weight on soil. 

44. A qualified practicing Arborist must be present during initial remedial works, mulching 
and protection fencing installation. 

45. The Arborist is required to coordinate meetings with Council’s Tree Officer and be 
present during excavations for footings trenches and associated works. 

46. The Arborist is required to make fortnightly visits to the site to assess the ongoing 
maintenance requirements necessary to monitor the trees progress and rectify any 
problems that may occur or vary any treatment, especially during the construction 
stage. 

47. Paved areas are to be provided under the driplines of significant trees as detailed in 
the Landscape Proposal dated 17 December, 1997 and amendment 12 August 1997, 
in addition to paving also being provided for parking spaces 29, 30, 43, 44, 48, 93, 86, 
87, 78 and 79. 

48. A detailed landscape plan being prepared by a qualified landscape architect or an 
approved consultant for submission to and approval of Council prior to 
commencement of building operations. The landscaping of the site being carried out in 
accordance with the approved landscape plan, such landscaping being maintained at 
all times to the Council's satisfactions. 

49. An investigation of the location of any footings, if any, of any previous known  
structures on-site. An archaeologist accredited by the Heritage Council of New South 
Wales should be present during initial site works to establish whether further 
investigations may be necessary. 

50. The two (2) existing Phoenix Palm trees are to be retained. 

51. The property boundary fence is to be an open simple metal fence, without decorative 
elements and painted a recessive colour. The fence is to continue past the acoustic 
walls with the landscaping strip to be located between the acoustic wall and boundary 
fence. 

52. The existing single storey building is to be retained, however, accretions are to be 
removed. Details of which will be required to be submitted with the Building 
Application. 

53. The gable form of the proposed community hall is to be kept as a distinct form, from 
the chapel and residence structure. 
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54. The wall and roof materials and the roof pitch of the additions to the existing single 
storey building are to match the existing.  In addition, the proportions of the window 
openings are to match the existing.  Details of which are to be submitted with the 
Building Application. 

55. The detailing of the gable on the existing single storey building are to be reinstated by 
the removal of the cladding.  Details of which are to be submitted with the Building 
Application. 

56. The exterior brickwork and sandstone of the existing single storey building is to be 
cleansed of paint.  Details of which are to be submitted with the Building Application. 

57. The exterior trims of the existing single storey building are to be painted.  Colours of 
which are to be submitted and approved by Councils Heritage Adviser prior to 
approval of the Building Application. 

58. All new gutters -to be erected on the single storey building are to be of 'ogee' profile, 
with all downpipes to be circular. Details of which are to be submitted with the Building 
Application. 

59. The glass to be placed behind the altar in the English chapel is to be coloured to 
Match the existing. Details of which are to be submitted with the Building Application. 

60. All interior detailing of both the existing single storey and two-storey buildings are to be 
investigated before modification takes place. 

61. The brickwork of the ground floor of the existing two-storey is not to be painted. 

62. The first floor stucco and chimney are to be painted. Colours of which are to be 
submitted to and approved by Council's Heritage Adviser prior to approval of the 
Building Application. 

63. All windows and doors are to be retained.  Details of which are to be submitted with 
the Building Application. 

64. The axis of transept of the church building is to line up with the wing of the ‘Federation’ 
style building (existing 2-storey building). 

65. The colours and materials of the exterior of the Church building are to be submitted to 
and approved by Council’s Heritage Adviser prior to approval of the Building 
Application. The colours and materials chosen are to be sympathetic to the existing 
buildings but expressive of the new building. 

66. The submissions of a Building Application, together with plans and specifications, 
Complying with the requirements of the Building Code of Australia for a building of 
type C construction, classification 9b. 

67. Excavation, filling of the site, or retaining wall construction shall not take place without 
the prior written approval of Council. 

68. Compliance with the requirements of Council’s Access Policy. 

69. The building not being occupied until a final inspection has been carried out by 
Council’s Building Surveyor and a Certificate of Classification has been issued. 

70. The entrances on the western side of the Church, Which face the adjoining residential 
properties are to provide emergency access only. These door's are to remain dosed at 
all other times in order to limit disturbance front noise. 

71. An appropriately qualified person or professional organisation is to certify that the 
school classrooms do not have any lead based paint or contain other building 
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materials which are deemed to be detrimental to the health of children or staff. 

[Amendment C – S96(1A) amended on 7 March 2008] 

72. Approval is to be obtained from the Federal Airports Corporation for the operation of 
construction cranes.  Information to be contained in the application is to include: 

 the maximum operating height of the crane; 

 the minimum resting height of the crane; 

 the desired operating hours; 

 the duration of the work; 

 the crane site 

73. The copper dome of the Church is to be chemically treated to accelerate the 
oxidisation of the surface to minimise potential hazard to aircraft. 

74. The following works Will be required to be undertaken at the applicant's expense: 
construction of a concrete footpath along the frontage of the development site; 
construction of a new filly constructed concrete vehicular entrance/s; removal of the 
existing concrete vehicular entrances, and/or kerb laybacks which will no longer be 
required; reconstruction of selected areas of the existing concrete footpath/vehicular 
entrances and/or kerb and gutter; removal-of redundant paving. The extent and 
dimensions of the works will be determined as required by the Director Engineering 
Services or his representative. An estimate of the cost to have these works 
constructed by Council may be obtained by contacting Council's overseer on 9562-
167O. The cost of undertaking these works will be deducted from the Footpath 
Reserve Restoration Deposit, or if this is insufficient the balance of the cost will be due 
for payment to Council on completion of the work. Alternatively, the applicant may 
arrange to have the works constructed by a private contractor subject to Council, 
approval, and payment of inspection fees by the applicant. 

75. Following completion. of concrete works in the footpath reserve area, the applicant is 
required to turf or landscape the balance of the area between the fence and the kerb 
over the full frontage of the proposed development. If landscaping is, proposed rather 
than turfing, details are to be submitted to the Property and Community Services 
Department for approval. 

76. The northern vehicular entry in Bayview Street to be clearly marked and signposted 
‘entry’ from the street and ‘no exit’ internally. 

77. The driveway areas and entries to the car spaces are to be designed to match the 
85th percentile Australian Standard Sweep Paths. Reference may be made to 
Council's "Parking and Loading Code".  

78. The applicant is to confer with Energy Australia to determine if an electricity 
distribution substation is required. If so, it will be necessary for the final film survey 
plan to be endorsed with an area having dimensions 5m x 4m over the location of the 
proposed electricity distribution substation to be dedicated to Council as public 
roadway, or as otherwise agreed with Energy Australia. A copy of Energy Australia’s 
written requirements are-to be forwarded to Council, prior to release of the building 
plans. 

79. Where stormwater is required to be directed to the Council stormwater system the 
applicant is to pay to Council a redevelopment drainage levy of $5,300 prior to the 
release of the building plans: This payment is to be applied exclusively to the 
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construction of pollution control works within the Bardwell Creek Drainage Catchment. 
If payment is made after 30th June, 1997 the amount to be adjusted in accordance-
with Council's adopted fees and charges. 

80. The applicant is to construct a 375 mm diameter pipeline from the existing Council 
drainage pit in Broad ford Street to a new pit to be constructed outside the 
development property. Details to be submitted prior to release of the building plans. 

81. The draft Site Management Plan is to be amended to the satisfaction of the Director 
Town Planning Service and the Director - Engineering Services to incorporate 
changes required by conditions of this consent. 

82. The Church is to utilise its three (3) existing mini-buses for the collection and return of 
parishioners to mitigate parking demands generated by the Church's Operations. 
These buses are to be used for all Sunday services, New Year's Eve, Christmas, the 
Epiphany, Good Friday, Joy Saturday and the Feast Days of St Mary St Mina and 
Pope Kyrolos and at any other times where the Church anticipate the demand for 
greater than 140 car parking spaces. 

83. The applicant shall use all best endeavours to secure a community use agreement 
with Bexley Public School for thirty (30) car parking spaces in the school grounds 
noting that this agreement with be renewed yearly. Evidence that the agreement is in 
place is to be submitted to Council annually. 

84. Any buses visiting the church are required to drop off and pick up passengers from 
within the church grounds. 

85. That no Church Parish services are to be conducted in any of the existing buildings on 
site until all Stage 2 works are complete including all on-site parking.” 

[S96(1) amended on 10 December 1998] 

85A. The Brushbox tree identified as Tree No. 5 in the Arboriculture Impact Assessment 
Report dated 14 November 2011 and prepared by Redgum Horticultural and located 
adjacent to the north western corner of the Cathedral may be removed.  No other 
trees within the site may be removed.  Tree protection measures as detailed in 
Section 5.15 of the Arboriculture Impact Assessment Report dated 1 November 2011 
and prepared by Redgum Horticultural shall be implemented during the removal of the 
nominated Brushbox tree. 

[Amendment D – S96(2) inserted on 6 June 2012] 

85B. Notwithstanding condition 85A above, the Southern Blue Gum tree (Tree No. 3), 
located adjacent to Bayview Street and the Camphor Laurel tree (Tree No. 4) located 
adjacent to Broadford Street as identified in the Tree Risk Assessment Report dated 
29 May 2016 and prepared by Urban Tree Management may be removed. During the 
removal of Tree No. 3 all care is to be taken to prevent any damage to Tree No. 2. No 
other site trees within the site may be removed. At least two(2) x 75 litre locally 
indigenous replacement trees shall be planted within the site on the Bayview Street 
and Forest Road boundaries following removal of the trees. 

 [Amendment F – S96(1A) inserted on ……………] 

85C. The Southern Blue Gum trees identified as Trees No. 1 and 2 in the Tree Risk 
Assessment Report dated 29 May 2016 and prepared by Urban Tree Management 
located adjacent to Bayview Street shall be retained.  
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Within three (3) months of the issuing of this consent, remedial pruning of Trees No. 1 
and 2 shall be undertaken to remove deadwood and branch stubs. The pruning shall 
be carried out by an experienced tree contractor with minimum AQF Level 3 
qualifications in Arboriculture and be a Registered Practicing Arborist member of 
Arboriculture Australia or similar Arboriculture organisation. Options are to be explored 
for alternative fence treatment in lieu of brickwork to replace the damaged brick fence. 
The replacement fence materials must not damage the trees or their roots. Built up 
soil and debris behind the existing brickwork adjacent to the two trees shall be 
removed by hand to relieve pressure on the replacement fence. 

[Amendment F – S96(1A) inserted on ……………] 

            Reason for additional conditions 85B & 85C is: 

 To ensure the protection of existing trees and minimise impacts on the streetscape 
and the amenity of the area. 

86. No material or equipment of any description shall be stored in the area beneath the 
drip lines of the trees located adjacent to the north western boundary of the property. 

[Amendment D – S96(2) inserted on 6 June 2012] 

87. Pruning of trees may be undertaken to reduce the branches which are overhanging or 
encroaching on the neighbouring dwelling at No. 5 Broadford Street.  The pruning 
shall be limited to removing outer secondary lateral branches to reduce the overhang, 
plus the removal of deadwood.  The pruning shall be carried out by an experienced 
Arborist with minimum AQF Level 3 Qualifications in Arboriculture and shall be carried 
out in accordance with the relevant sections of AS 4373. 

[Amendment D – S96(2) inserted on 6 June 2012]

 
 

ADVICE TO APPLICANT 

a. The payment to Council of a Footpath Reserve Restoration Deposit of $55,000 prior to 
the release of the building plans.  This is to cove repair of any damages, or other 
works to be done by Council.  This includes construction, removal or repair as 
required to: kerb and guttering, existing or new driveways; paved areas and concrete 
footpaths.  Where the Deposit is in the form of a Bank Guarantee, this is to be 
provided on Council’s Bank Guarantee Form.  If payment is to be made after 30th 
June, 1997, this amount is to be adjusted in accordance with Council’s adopted fees 
and charges. 
 

 

b. Drainage details are to be approved prior to release of the building plans for the 
discharge of all roof and surface runoff to the requirements of Council’s Stormwater 
Design Code. 

c. Stormwater runoff from the property is to be directed to Councils drainage pits. 

d. This application be advised of proposed changes to traffic conditions 
(Forest/Broadford, Forest/Bayview). 

e. Shall be submitted prior to commencement of work and/or occupation. 

f. Submission with the Building Application of existing and approved finished ground 
levels and proposed floor levels in relation to the level of the-footpath at the kerb. 
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g. Submissions of a -geotechnical report prepared by a qualified Geotechnical Engineer 
is to be submitted to Council in conjunction with the structural details, This report must 
dearly indicate the soil classification for the given site together with any relevant 
recommendations. 

h. All materials, linings, surface finishes, fittings and fixtures must comply with 
Specification C1.10 of the building Code of Australia, "Early Fire Hazard Indices". 
Details to be submitted with the Building Application. 

i. The means of egress from the entire building complying with Part Dl and 1)2 of the 
Building Code of Australia. 

j. The gradient of the ramp/pathway providing access for disabled persons not to be less 
than 1 in 14. 

k. Provision of permanently illuminated exit signs on Or near exit doors and directional 
signs in corridors, stairways and the like indicating such exits in accordance with E4.5 
of the Building Code of Australia. Details of the location being submitted with the 
Building Application. 

l. A system of emergency lighting being provided within The building and installed in 
accordance with E4,2 of the Building Code of Australia. Details of the locations being 
submitted with the Building Application. 

m. Provision of hydrants in accordance with E1.3 of the Building Code of Australia. 
Details of the location being submitted With the Building Application or alternatively a 
Letter of Compliance from the NSW Fire Brigade certifying that the existing street 
hydrants are adequate for the coverage of the building. 

Note: Required hydrants shall .not be installed in any building and/or on. any site until 
after the Council has been furnished with a satisfactory report issued by the NSW Fire 
Brigades. 

n. E1.4 Provision of hose reels in accordance with of the Building Code of Australia. 
 
 
 
Should you have any further queries please contact Marta M Gonzalez-Valdes on 9562 1743. 
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