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Officer Recommendation 
 
1 That the Development Application No. DA-2017/284 for construction of a two (2) storey 

multi dwelling housing development containing seven (7) townhouses, basement car 
parking and demolition of existing structures at 1 Caledonian Street, Bexley be 
approved subject to the conditions attached to this report. 

 
2 That the objectors be advised of the Bayside Planning Panel’s decision. 
 
 
Attachments 
 
1 Planning Report 
2 Draft conditions 
3 Site Plan 
4 Basement Plan 
5 Roof Plan 
6 Northwest Elevation 
7 Southeast Elevation 
8 Southwest/Street Elevation 
9 Side Elevations 
10 Sections 
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BAYSIDE COUNCIL 

Planning Assessment Report 

Application Details 

 

Application Number: DA-2017/284 

Date of Receipt: 2 March 2017 

Property: 1 Caledonian Street, Bexley NSW 2207 

Owner: Nova Investment Trading Pty Ltd 

Applicant: The Site Foreman 

Proposal: Construction of a two (2) storey multi dwelling housing 
development containing seven (7) townhouses, basement 
car parking and demolition of existing structures. 

Recommendation: Approval, subject to conditions 

Submissions: Seventeen (17) submissions – all objecting to the proposal 

Author: Creative Planning Solutions Pty Ltd: 

 Prepared by: James Arnold, Senior Planner 

 Reviewed by: Ben Tesoriero, Director 

Date of Report: 25 August 2017 

 

Key Issues 
 

 
• Streetscape – The proposal is the first new multi dwelling housing development 

within the streetscape which is characterised by traditional architectural styles and 
older multi dwelling housing developments. The proposed design has been 
considered within this context and has been determined to be satisfactory. 
 

• Privacy – Privacy issues in the form of overlooking, primarily from the first floor of 
the development into adjoining private open space and habitable room windows 
has been identified. A range of conditions have been recommended that are 
considered to appropriately mitigate against these privacy issues. 
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• Submissions – Seventeen (17) submissions have been received all of which 
objected to the proposal. 

 

Recommendation 
 

 
1. That the Development Application No.DA-2017/284 for construction of a 

two(2) storey multi dwelling housing development containing seven (7) 
townhouses, basement car parking and demolition of existing structures at 1 
Caledonian Street Bexley be approved subject to the conditions attached to 
this report. 

 
2. That the objectors be advised of the Bayside Planning Panel’s decision. 

 

Background 
 

 

Relevant Site History 
 

• Council's records indicate that a private drainage easement review was submitted 
to Council under application number PDE-2016/3. 
 

• On 30 November 2015, Council records show that development application DA-
2016/208 was lodged with Council seeking consent for the construction of a two (2) 
storey multi dwelling housing development comprising seven (7) dwellings, 
including rooftop terrace, basement parking, strata subdivision and demolition of 
existing structures. 
 

• On 14 March 2016, DA-2016/208 was refused as the DA failed to satisfy the 
necessary items as required by Clause 50(1)(a) and Clause 50(1)(c) of the 
Environmental Planning and Assessment Regulation 2000. This included: 

o Failure to make payment of the DA lodgement fees – noting the cheque 
supplied had been dishonoured and payment remained outstanding at the 
time of completing the DA assessment; and 

o The DA was not accompanied by a Statement of Environmental Effects. 
 

• On 10 August 2016, a preliminary development application (DA) meeting (PDA-
2017/4) was held between Council officers and the applicant. A summary of the key 
issues discussed at the meeting is as follows: 
 

o The site was not identified as being contaminated, 
o The site is located in proximity to a heritage item, being street planting in 

Caledonian Street.  Any application would need to address impact on the 
heritage item. Street planting cannot be impacted by any development of 
the site. 

o The plans submitted indicate that the proposal exceeded the 8.5m height 
limit and this is unlikely to be supported. 
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o The podium should be located within the ground as far as possible to reduce 
the impact on neighbouring sites and promote accessibility. 

o The site is subject to a 0.6:1 floor space ratio limit and the proposal 
demonstrates compliance. 

o The existing Brushbox street trees are to be retained and protected. 
o Excavation to be confined to the building envelope as far as possible. 
o The site is affected by aircraft noise, and an acoustic report will be required.   
o The land is subject to airspace provisions and may require referral to 

Sydney Airport. 
o The site is not identified as being flood prone. 
o The Council has identified that this property falls to the rear and may need 

to control the stormwater flows from the site as part of any development on 
the property.  This requires compliance with the Council's Drainage of Low 
Level Properties procedure and completion of the low level checklist.  
Provision may also need to be made for the safe conveyance of surface 
flows through the property from adjoining properties.  This flow route may 
also be used for a future Council or private inter-allotment drainage pipeline. 

o The minimum lot frontage for multi dwelling housing is 18m.  The site meets 
this requirement. 

o Concern in relation to the contemporary design and the impact in the 
streetscape, which is more traditional in style.  The roof terraces were not 
supported as they promoted a height non-compliance, as well as being 
contrary to the streetscape and would likely have a negative impact on the 
amenity of the surrounding developments from an aural and visual privacy 
viewpoint. 

o A minimum of 25% of the site is required to be landscaped area as defined 
in the Rockdale Local Environmental Plan 2011 (RLEP2011).   

o A Landscape Plan is to be prepared by a qualified Landscape Architect 
meeting the objectives of the Rockdale Development Control Plan 2011 
(RDCP2011) and comply with Council’s Technical Specification – 
Landscape. 

o The proposal would require 50m² private open space per dwelling.   
o No communal open space is required. 
o Detailed sunlight and shadow diagrams are to be submitted with the 

application to confirm that sunlight is provided to private open space and 
habitable rooms within the development in accordance with the RDCP2011. 

o Design of buildings to ensure acoustic and visual privacy for occupants and 
neighbours. 

o The proposal is also to provide a minimum of 1 adaptable dwelling in 
accordance with AS4299. 

o The car space associated with the dwelling must be designed to be suitable 
for use by a person with a disability.  This is shown on the plans, however 
there is no indication of accessibility from the accessible car space to the 
dwelling.  Normally a lift would be provided. 

o Equitable access throughout the development is to be achieved.  An Access 
Report showing compliance with RDCP2011, the Premises Standard of the 
Disability Discrimination Act and the Building Code of Australia is to be 
submitted. 

o Car parking provision is to comply with Part 4.6 of the RDCP2011. 
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o The maximum height limit is 2 storey.  The proposal is part 3 storey and 
exceeds the maximum metre height limit.  The variation over the height limit 
is not supported. 

o The podium should be lowered into the site and consideration to stepping 
the building, if possible to accommodate the fall to the rear. 

o The street setback proposed appears to align with the adjoining sites and is 
satisfactory. The front setback to be landscape area. The rear setback 
required is 3m at ground floor level and 6m at first. The plans were unclear, 
however the applicant indicated at the meeting that the proposal was 
compliant. 

o The design is to respond to the character of the locality and streetscape, 
including dominant patterns, textures and compositions of buildings. Large 
expanses of blank walls are not supported and roof forms are to respond to 
the local context, in particular to scale and pitch. 

o The front dwellings are to address the street and provide informal 
surveillance. 

 

• On 2 March 2017, the subject DA was lodged with Council.  

 

• Between 8 March 2017 and 29 March 2017, notification of the DA was undertaken 

in accordance with the provisions of the RDCP2011. In response to the notification 

of the DA, seventeen (17) submissions objecting to the proposal were received. It 

is noted that some of these submissions were received after the notification close 

date, despite this, all submissions have been considered in the assessment of this 

DA. A summary of the key issues raised in the objections is as follows: 

o Height and scale, 
o Streetscape impacts, 
o Privacy impacts, 
o Overshadowing, 
o Noise, and 
o Lack of architectural consideration apparent within the neighbourhood.  

 

• On 18 May 2017, following a preliminary assessment, the consultant planner 

provided a request for additional information letter to Council raising the following 

issues: 

 

o Building height – The proposal included non-compliant building heights for 

Unit 1 and Unit 2 up to 9.25m exceeding the 8.5m limit which was not 

supported. 

o Ceiling heights – The proposal included non-compliant ceiling heights for the 

first floor at 2.4m and a non-habitable room within the basement at 2.2m. 

This did not comply with the RDCP2011 requirements of 2.7m for habitable 

spaces and 2.4m for non-habitable spaces. 

o Roof Terrace – The proposal included a roof terrace to Unit 1 and 2 which 

was not supported due to the promotion of a height non-compliance and 

privacy impacts. 

o Streetscape – Issues were raised with the inconsistency of the proposed 
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design with the streetscape including the roof form, large expanses of 

rendered walls, blank walls, and contemporary Juliet street facing balconies. 

o Basement – The proposed basement protruded from NGL between 0.5m to 

2m which was not supported due to privacy impacts, accessibility, and 

usability. 

o Overlooking from decks – The proposed decks were raised up to 2m above 

NGL and would facilitate unacceptable overlooking into adjoining properties. 

o Overlooking from first floor – Issues were raised with overlooking potential 

from the south-western facing bedroom windows of Units 4 – 7. 

o Plans and documentation – Additional details and clarification was requested 

with regards to the submitted shadow diagrams, rainwater tank locations, 

and hot water system locations. 

  

• On 29 June 2017, in response to Council’s additional information request, amended 

plans where submitted to Council. While these amended plans addressed many of 

the issues raised in Council’s additional information request, two important matters 

relating to the protruding basement and related overlooking potential remained 

outstanding. These concerns were conveyed by the consultant to Council on 7 July 

2017 and are outlined in more detail below: 

 

o Basement located below NGL – 

 

Part 4.6 (11) of the RDCP2011 outlines that basement car parking is to be 

located fully below natural ground level, and where site conditions means 

that this unachievable, the maximum projection above natural ground level 

is to be 1.0m at any point.  

 

It is recognised that the Traffic Planning/ Traffic Engineering Advice 

prepared by Henson Consulting attempted to justify the basement level 

projection above natural ground level of 1.0m (most severe at Unit 7). 

Justification was sought on the basis that lowering the basement car-park 

further will result in non-compliances relating to ramp grades in accordance 

with Australian Standards for Off-Street Car Parking AS2890.1.  

 

Although it was appreciated that the subject site experienced a minor slope, 

Council remained of the opinion that locating the basement car park 1.0m 

above natural ground level was unacceptable due to the severe overlooking 

opportunities that would be created to adjoining properties. 

 

o Overlooking from raised decks – 

 

Part 4.4.5 (2) of the RDCP2011 requires terraces, balconies and the like to 

be located to minimise overlooking of adjoining property’s open space or 

windows.  
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The private open space deck areas of Units 3-7 remained raised 

approximately 450mm to 950mm above the existing ground levels – taken 

from the accompanying Survey Plan.  

 

Although it was noted that the decks for Units 3-6 had been lowered by 

150mm; they continued to exhibit opportunities for overlooking into the north 

and east adjoining properties located at 1A Caledonian Street, 4 & 6 

Seaforth Street, and 20A Beaconsfield Street.  

 

Furthermore, it has been noted that no change to the height of the raised 

deck for Unit 7 had occurred. This was considered unacceptable as direct 

sightlines into neighbouring properties were most severe from the deck of 

Unit 7. 

 

• On 27 July 2017, following issue of the second additional information request, the 

applicant requested a meeting be held with Council to discuss the outstanding 

matters. This meeting was held on 27 July 2017 with the applicant, the applicant’s 

project team, Council officers and the consultant planner. The outstanding issues 

identified above were reiterated to the applicant, and Council reinforced its non-

support of the proposal in its current form.  

 

• The applicant resolved to take leave and prepare another set of amended plans 

which sought to lower the basement parking level, and therefore create an 

opportunity to then lower the decks on the podium level of the basement car park. 

The applicant also advised that they would explore opportunities to improve the 

accessibility of the car park by placing a disabled stair lift on those stairs closest to 

the adaptable dwelling – i.e. Unit 7, rather than relying on a convoluted access 

arrangement for less mobile persons that would require them to traverse the length 

of the basement car part to the front of the site, only having to then traverse all the 

way to the rear of the site at grade to access the Unit 7. 

 

• On 4 August 2017, amended plans were submitted to Council. 

 

• A comprehensive assessment of these amended plans has determined that the 

proposal is now satisfactory, subject to the imposition of consent conditions as 

discussed within this assessment report. These amended plans are the basis of the 

assessment contained within this report. 

 

The Proposal 
 

 
The development application DA-2017/284 at 1 Caledonian Street, Bexley, seeks 
consent for the demolition of all existing structures on the site and the construction of 
a two (2) storey multi dwelling housing development containing seven (7) 
townhouses, basement car parking and demolition of existing structures.  
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The key development statistics are outlined in the following table. 
 

Site area 1,278sqm (survey) 

Site dimensions • Frontage/width: 20.115m 

• Length: 63.55m 

Gross floor area 751.03sqm 

Floor space ratio 0.588:1 

Building Height 

Dwelling types 

8.5m (Maximum occurs at Unit 5) 

Four(4) x 3-bedroom + study dwellings 

Three(3) x 4 bedroom dwellings 

Dwelling sizes 100.5sqm – 118.5sqm 

Private Open Space sizes 50sqm – 84sqm 

Parking • Car spaces: 16 (incl. 1 accessible space) 

• Motorcycle spaces: 1 

• Bicycle spaces: 4 

 
Built form 
 
The proposed built form consists of a two (2) storey building containing seven (7) 
attached dwellings above a single level of basement car parking. The building is 
roughly rectangular in shape and located in a central position on the site. The roof is 
pitched and hipped, and will be of metal sheet construction. 
 
The dwellings are arranged with two (2) facing the street, and the remaining five (5) 
being oriented across the site fronting the south-western side boundary. Private open 
space areas are provided primarily along the north-eastern side of the building. 
 
The two (2) street facing dwellings are accessed directly from Caledonian Street. The 
dwellings at the rear are accessed via a communal pathway running along the south-
western side boundary to a ground level front door to each dwelling oriented to the 
south-western side of the site. 
 
The building is setback 11.025m from Caledonian Street, 4.5m – 6.73m from the 
south-western side boundary, 4.03m – 7.345m from the north-eastern side boundary, 
and 3m from the rear boundary. The first floor has been setback further from the rear 
boundary and in portions to the north-eastern side boundary. 
 
Basement 
 
The development includes a single level of basement car parking which comprises 
sixteen (16) car parking spaces, a motorcycle space, a waste bin storage room, plant 
rooms, storage cages, and two (2) stairs providing pedestrian access to the ground 
floor above. Vehicular access to the basement is provided off a single width driveway 
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to Caledonian Street. The car park is arranged in a single loaded double-width aisle 
of 90-degree spaces. 
 
Materials and finishes 
 
The design of the development provides for a dark face brick ground floor base to the 
building with vertical light toned cladding to the first floor. 
 
Trees and landscaping 
 
The proposal includes the retention of one (1) existing tree on the site located within 
the northern corner having a height of approximately 10m. The remaining six (6) trees 
on site are proposed to be removed. There is a street tree fronting the site that is 
proposed to be retained. 
 
A concept landscape plan was submitted with the application which indicates a range 
of trees to be planted around the building with mature heights of up to 6m, boundary 
shrub plantings, and turfed areas for the private open space and within a portion of 
the front setback. 
 
 

 
Figure 1. 3D View 1  

(Source: The Site Foreman, 2017) 
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Figure 2. Site Plan  

(Source: The Site Foreman, 2017) 

 

Site location and context 
 

 

Subject site 
 
The subject site is addressed as 1 Caledonian Street, Bexley and comprises a single 
allotment legally described as Lot 28 Section 11 in Deposited Plan 1680. The site is 
rectangular in shape with a width and frontage of 20.115m to Caledonian Street, length 
of 60.55m, and an area of 1,278m2. The site has a steady fall from the street to the 
rear of approximately 4m. 
 
Improvements on the site consist of a single-storey brick dwelling house with a pitched 
and hipped tiled roof (Figure 4). The only other improvement on the site is a garage 
of weatherboard construction with a metal roof located along the north-western side 
of the dwelling. Vehicular access is provided via a single concrete driveway located 
on the north-western end of the frontage to Caledonian Street and providing access 
to the garage on site. 
 
As identified in the submitted Survey Plan, the site contains seven (7) trees ranging in 
height from 4m – 10m. The street verge fronting the site contains a street tree with a 
height of 10m. 
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Figure 3. Survey Plan  

(Source: Peak Surveying Services, 2016) 

 

 
Figure 4. Subject site as viewed from Caledonian Street  

(Source: CPS, 2017) 

 

Adjoining properties 
 
The adjoining property to the south-western side of the site is 3 Caledonian Street, 
which contains a single storey dwelling house of rendered brick construction with a 
pitched tiled roof (Figure 5). The adjoining property to the north-eastern side of the 
front portion of the site is 1A Caledonian Street, which contains a single storey dwelling 
house of rendered brick construction with a pitched tiled roof (Figure 6). Adjoining to 
the north-eastern side towards the rear of the site, are the rear boundaries of 4 and 6 
Seaforth Street. These properties contain dwelling houses and single storey rear 
outbuildings adjacent to the site’s north-eastern side boundary. 
 
The adjoining property to the rear is 20A Beaconsfield Street, which is a battle-axe 
allotment containing a single storey dwelling house with a pitched tiled roof. 
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Figure 5. 3 Caledonian Street adjoining property to the south-western side of site  

(Source: CPS, 2017) 

 

 
Figure 6. 1A Caledonian Street adjoining property to northern-eastern side of site  

(Source: CPS, 2017) 

 

Local area 
 
The subject site is located within a residential area that comprises a mix of one and 
two storey dwelling houses and multi dwelling houses in traditional architectural styles 
utilising brick construction and pitched tiled roofs (Figure 7). The subject site itself is 
within a portion of the street which contains only dwelling houses. 
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Figure 7. Aerial image of the subject site and surrounds  

(Source: maps.six.nsw.gov.au) 
 

 
Statutory Considerations 

 

Environmental Planning and Assessment Act, 1979 
 
An assessment of the application has been undertaken in accordance with the matters 
for consideration under section 79C(1) of the Environmental Planning and 
Assessment Act, 1979. 
 

S.79C(1) – Matters for Consideration - General 
 

S.79C(1)(a)(i) – Provisions of Environmental Planning Instruments 
 
The following Environmental Planning Instruments are relevant to this application: 
 

State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004 
 
The proposed development includes BASIX affected buildings and therefore requires 
assessment against the provisions of this SEPP and BASIX certification. A BASIX 
certificate has been submitted with the DA in accordance with the provisions of this 
SEPP. The BASIX certificate demonstrates the proposal complies with the relevant 
sustainability targets and will implement those measures required by the certificate. 
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In this regard, the proposal satisfies the provision and objectives of this SEPP.  

 
State Environmental Planning Policy No 55 – Remediation of Land  
 
In accordance with clause 7 of SEPP 55, a consent authority must consider whether 
the land is contaminated before providing consent to the carrying out of any 
development on the land.  
 
In accordance with the Planning Guidelines SEPP 55 – Remediation of Land, prepared 
by Department of Urban Affairs and Planning in 1998, the history of land use needs to 
be considered as an indicator of potential contamination. Where there is no reason to 
suspect contamination after acting substantially in accordance with these guidelines, 
the proposal may be processed in the usual way. Table 1 on page 12 of the guidelines 
lists activities that may cause contamination.  
 
In this regard, the suggested checklist for evaluation contained in the guidelines are 
addressed as follows: 
 

• The subject site is currently zoned for residential purposes, that is R3 Medium 
Density Residential, as per the Rockdale Local Environmental Plan 2011 (RLEP 
2011); 

• Prior to the gazettal of the RLEP2011 the subject site was also zoned for residential 
purposes; 

• The proposal seeks to continue using the land for residential purposes; 

• Adjoining properties are similarly zoned for residential purposes; 

• A review of aerial imagery and a site inspection revealed that there is no evidence 
to suggest that the site or any adjoining sites have previously been used for any of 
the commercial, industrial, or agricultural activities as detailed in Table 1 of the 
guidelines; and, 

• There are no known clean-up notices or licences issued by the Environmental 
Protection Authority that apply to the site. 

 
Given the above, there is no evidence to suggest that the land is contaminated or 
unsuitable for the proposed development, and as such no further investigation is 
considered to be warranted.  
 
Accordingly, the proposal is satisfactory with regard to the provisions of SEPP 55. 
 

Rockdale Local Environmental Plan 2011 
 
The following are the relevant clauses from the RLEP 2011 that have been taken into 
consideration in the assessment. 
 
Relevant clauses Compliance with standard/provision 

2.3 Zone R3 Medium Density Residential Yes – see discussion 

2.7 Demolition requires consent Yes – see discussion 
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Relevant clauses Compliance with standard/provision 

4.3 Height of buildings Yes – see discussion 

4.4 Floor space ratio - Residential zones Yes – see discussion 

5.9 Preservation of trees or vegetation Yes – see discussion 

5.10 Heritage conservation Yes – see discussion 

6.1 Acid Sulfate Soil - Class 5 Yes – see discussion 

6.2 Earthworks Yes – see discussion 

6.3 Aircraft noise Yes – see discussion 

6.7 Storm water Yes – see discussion 

6.12 Essential services Yes – see discussion 

 
2.3 Zone objectives and Land Use Table 
 
The subject site is zoned R3 – Medium Density Residential under the provisions of the 
RLEP 2011. The proposed development is characterised as ‘multi dwelling housing’ 
which is a land use that is permitted with consent in the zone. 
 
The proposal is considered to be not inconsistent with the objectives of the R3 zone. 
Below are the objectives and an assessment of the proposal against each objective: 
 

• To provide for the housing needs of the community within a medium density 
residential environment. 
 
Comment: The proposal is not inconsistent with this objective as it provides for the 
housing needs of the community within a multi dwelling housing development 
comprising seven (7) dwellings on a 1,278sqm allotment – which is considered to 
be medium density. 

 

• To provide a variety of housing types within a medium density residential 
environment. 
 
Comment: The proposal is not inconsistent with this objective as it provides for a 
variety of housing types including 3 and 4-bedroom dwellings in a variety of 
configurations. 

 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 
 
Comment: The proposal is not inconsistent with this objective as it does not impede 
the ability of the zone to accommodate facilities or services to meet the day to day 
needs of residents. 
 

• To ensure that land uses are carried out in a context and setting that minimises 
any impact on the character and amenity of the area. 
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Comment: The proposal is not inconsistent with this objective as it has been 
assessed as generally consistent with the relevant planning controls which seek to 
minimise impacts on character and amenity of the area. 
 

Accordingly, the proposal is considered to satisfactory with regards to permissibility 
and zone objectives. 

 
Figure 8. Zoning map extract with the subject site outlined in yellow in the R3 zone 

(Source: legislation.nsw.gov.au / Edited: CPS) 

 

2.7 Demolition requires consent 
 
The subject development application seeks approval for the demolition of existing 
structures on the site in accordance with the requirements of this clause. 
 
4.3 Height of buildings 
 
Clause 4.3 provides a maximum height of buildings on the subject site of 8.5 metres. 
The maximum height of the proposed building is 8.5m which occurs for Unit 5. The 
relevant levels utilised to determine the height are as follows: 
 

• Maximum building height: 8.5m 

• Unit 5 Ridge: RL47.23m 

• Lowest Existing Ground Level (EGL) beneath ridge: RL38.73m 

The proposal complies with the development standard and therefore satisfies this 
clause. 
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4.4 Floor space ratio 
 
Clause 4.4 provides a maximum floor space ratio (FSR) on the subject site of 0.6:1. 
 
The development has been calculated to have a gross floor area of 751.03sqm which 
equates to a compliant FSR of 0.59:1. 
 
5.9 Preservation of trees or vegetation 
 
Clause 5.9 requires consent or a permit to be obtained before removing, injuring or 
destroying any vegetation. 
 
The proposal seeks to remove six (6) existing trees on site and retain one tree. The 
existing Brushbox Street tree fronting the site is proposed to be retained. Council’s 
Tree Management Officer has reviewed the proposal and raised no objection subject 
to conditions. The Tree Management Officer made the following comments: 
 

• With the exception of the Lilli Pilli tree located adjacent to the north eastern 

boundary of the front yard, which has been really poorly pruned in the past, all 

site trees are relatively insignificant in the local landscape. All existing site trees 

may be removed. Adequate compensation is provided in the proposed 

landscaping. 

• Existing Brushbox street trees located on the nature strip at the front of the site 

are to be retained and protected. 

Given the above, the proposal is considered to satisfy this clause. 
 
5.10 Heritage conservation 
 
The subject site does not contain any heritage items nor is it within a heritage 
conservation area.  
 
The site is adjacent to the following heritage item listed in Schedule 5 of the RLEP2011 
(Figure 9): 
 

• I107 Caledonian Street Plantings, Local Heritage 

There is one street tree fronting the subject site that forms part of the heritage listed 
street tree plantings. This tree is proposed to be retained and protected. Council’s 
Landscape Architect and Tree Management Officer have reviewed the proposal with 
regards to the impact on this tree and have raised no objection subject to conditions 
of consent. Accordingly, the proposal is considered to have minimal impact on the 
heritage significance of the Caledonian Street Plantings and as such the proposal 
satisfies this clause. 
 

Page 18



  

17 of 32 
 

 
Figure 9. Heritage map extract with the subject site outlined in red  

(Source: legislation.nsw.gov.au / Edited: CPS) 

 
6.1 Acid Sulfate Soils 
 
In accordance with the RLEP 2011 the subject site is identified as (potentially) 
containing Class 5 Acid Sulfate Soils (ASS).  
 
For any works within 500 metres of adjacent Class 1, 2, 3 or 4 land that is below 5 
metres Australian Height Datum and by which the watertable is likely to be lowered 
below 1 metre Australian Height Datum on adjacent Class 1, 2, 3 or 4 land, an acid 
sulfate soils management plan is required. 
 
A review of the ASS maps contained within the RLEP2011 has revealed the subject 
site is not within 500m of any Class 1, 2, 3 or 4 land that is below 5 metres AHD. In 
this regard, there is no need for an ASS assessment or management plan. The 
proposal is therefore considered to satisfy this clause. 
 
6.2 Earthworks 
 
The proposal seeks consent for earthworks, the majority of which will be for the 
basement car park. 
 
It is considered that the level of excavation proposed has been minimised as far as 
practical and the basement will be appropriately setback from the sites boundaries. It 
is considered that subject to standard conditions of consent to mitigate the potential 
environmental impacts associated with excavation works that the proposed 
earthworks are acceptable and satisfy the requirements of this clause. 
 
6.3 Development in areas subject to aircraft noise 
 
This clause applies on land that is near Sydney Airport and is in an ANEF contour of 
20 or greater. 
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It has been identified that the site is within ANEF 20-25 contours and therefore this 
clause applies. An Acoustic Report has been submitted with the application which 
indicates that the development can be constructed to meet the internal noise criteria 
as per AS 2021-2015. Accordingly, subject to a condition of consent requiring the 
development to be constructed in accordance with this report, the proposal satisfies 
this clause. 
 
6.7 Stormwater 
 
Stormwater drainage concept plans, prepared by Hyten Engineering (dated 16 
November 2016) were submitted with the application. These plans have been 
reviewed by Council’s Development Engineer who raised no objection subject to 
conditions of consent. Accordingly, the proposed stormwater management is 
considered to satisfy this clause. 
 
6.12 Essential Services 
 
Given the existing residential use of the site and the details provided on the Survey 
Plan, it is understood that connection to essential services is available. 
 
Accordingly, the proposal is considered to satisfy this clause. 
 

S.79C(1)(a)(ii) – Provisions of any Draft EPI's 
 
No draft environmental planning instruments have been identified as being applicable 
to the proposed development. 
 

S79C(1)(a)(iii) – Provisions of any Development Control Plan 
 
The following development control plan is relevant to this application: 
 
Rockdale Development Control Plan 2011 
 
A summary of the compliance assessment against the Rockdale Development Control 
Plan 2011 (RDCP2011) for the proposed development is provided below. Detailed 
discussions are provided for non-complying aspects and key merit based 
assessments of the proposal. 
 
Relevant Parts of the RDCP 2011 Compliance with standard/provision 

4.1.1 Views and Vista Yes  

4.1.2 Heritage Conservation Yes – see discussion under RLEP Cl 5.10 

4.1.3 Water Management Yes 

4.1.4 Soil Management Yes 

4.1.5 Contaminated Land Yes – see discussion under SEPP 55. 

4.1.6 Development on sloping sites Yes 
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Relevant Parts of the RDCP 2011 Compliance with standard/provision 

4.1.7 Tree Preservation  Yes 

4.1.8 Biodiversity Yes 

4.1.9 Lot size and Site Consolidation Yes 

4.2 Streetscape and Site Context  Yes – see discussion 

4.3.1 Open Space and Landscape Design  Yes 

4.3.2 Private Open Space Yes – see discussion 

4.3.3 Communal Open Space N/A 

4.4.1 Energy Efficiency Yes 

4.4.2 Solar Access Yes – see discussion 

4.4.3 Natural Lighting and Ventilation Yes 

4.4.4 Glazing  Yes 

4.4.5 Visual privacy No – see discussion 

4.4.6 Noise impact Yes 

4.5.1 Housing Diversity and Choice Yes 

4.5.2 Social Equity – Equitable Access Yes – see discussion 

4.6 Car Parking, Access and Movement Yes – see discussion 

4.7 Site facilities Yes 

5.1 Building Types  Yes 

 
Part 4.2 – Streetscape and Site Context 
 

Control 1 – Development is to respond and sensitively relate to the broader 
urban context including topography, block patterns and subdivision, street 
alignments, landscape, views and the patterns of development within the area. 
 
Control 4 – The building design and use of materials, roof pitch and 
architectural features and styles must have regard to those of surrounding 
buildings to ensure a cohesive streetscape. 

 
The relevant urban context for the subject site is considered to be the area where the 
development will be principally viewed from the public domain. This area would 
capture development fronting to Caledonian Street in the section between Queen 
Victoria Street to the south-west and Dunmore Street North to the north-east. In 
addition, the development in the immediate surrounds of the site are within this visual 
catchment including those fronting to Seaforth Street and Beaconsfield Street. The 
visual catchment is demonstrated in Figure 10 below. 
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Figure 10. Visual catchment of the development representing the relevant urban context for the site 

(Source: six.maps.nsw.gov.au / Marked by CPS, 2017) 

 
Development within the urban context of the site is characterised by a mixture of multi 
dwelling housing developments and dwelling houses. The multi dwelling housing 
developments are older style, one and two storeys in height, and arranged in detached 
dwelling format alongside a common driveway running the length of the site. The 
construction materials are typically brick with pitched tiled roofs. The dwelling houses 
within the catchment are typically single storey in traditional architectural forms with 
brick construction and pitched tiled roofs.  
 
Despite the similarities of surrounding development in terms of the broad architectural 
styles and materials, there is significant variation present in terms of dwelling sizes, 
roof form details, landscape treatment of the front setbacks and front fencing. This 
variation is evident in Figure 13 which shows the adjoining properties immediately to 
the south-west of the site along Caledonian Street. 
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Figure 11. Caledonian Street looking south-west with the subject site on the left 

(Source: googlemaps.com.au) 

 

 
Figure 12. Caledonian Street looking north-east with the subject site on the left 

(Source: googlemaps.com.au) 

 

 
Figure 13. Adjoining properties to the south-west of the site (left) along Caledonian Street 

(Source: googlemaps.com.au) 

 
Within the aforementioned urban context, the proposal provides a multi dwelling 
housing development with compliant setbacks including a 11.025m front setback 
consistent with adjoining development and the street. The architectural style of the 
development is generally considered contemporary however has been designed to 
respect the urban context. The development presents a pitched and hipped roof to the 
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street which is consistent with the variety of pitched roof styles in the street. 
Furthermore, the development presents primarily brick construction materials to the 
street with a picket front fence, both considered to reflect development in the street.  
 
The rear portion of the development provides articulation between each of the 
dwellings with the roof dropping down with the site and push-pull façades. The upper 
level is finished with vertical timber cladding which softens and provides detailing to 
the upper portion of the building. 
 
Also important, the proposal includes the retention of a 10m high tree within the front 
setback and also the retention of the Brushbox street tree fronting the site. These trees 
will ensure the front of the development will immediately mould into the existing 
streetscape and provide softening and screening of the development’s built form.  
 
Given the above, the design of the proposal satisfactorily responds to the streetscape 
and site context. 
 
Part 4.3.2 Private Open Space 
 
Section 4.3.2 of the RDCP2011 requires multi dwelling housing developments to 
provide a minimum private open space (POS) of 50sqm per 3 or more bedroom 
dwelling. Furthermore, Section 4.3.2 stipulates that the POS area must have a 
minimum width of 3m for villas. 
  
The proposal comprises four (4) x 3-bedroom and three (3) x 4-bedroom dwellings 
(ie. seven (7) x 3 or more bedroom dwellings). Accordingly, each dwelling is required 
to be provided with a minimum of 50sqm of POS with a minimum width of 3m. Each 
of the proposed dwellings are provided with a POS area in the form of a deck and 
adjacent lawned area with areas of 50sqm to 84sqm with minimum dimensions 
exceeding 3m which complies with the requirements. 
 
Part 4.4 Sustainable Building Design 
 
Part 4.4.2 Solar Access 

 
Control 4a – Dwellings within the development site and adjoining properties 
should receive a minimum of 3 hours direct sunlight in habitable rooms and in 
at least 50% of the private open space between 9am and 3pm in mid-winter. 

 
Adjoining properties 
 
Given the north-west to south-east orientation of the site, shadows of the proposed 
development will fall on the adjoining property to the south-western side, 3 Caledonian 
Street, and the adjoining property to the rear, 20A Beaconsfield Street. Shadow 
diagrams have been submitted which indicate shadows on 22 June (mid-winter) at 
hourly intervals between 9am and 3pm in both site plan view and elevational view for 
3 Caledonian Street. 
 
The elevational shadow diagrams indicate that the proposal will overshadow the 
habitable room windows along the adjoining north-eastern elevation of 3 Caledonian 
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Street for 1 hour between 9am and 10am. These windows are then expected to receive 
direct sunlight for a compliant 3 hours between 10am and 1pm. The proposal will not 
overshadow any other adjoining habitable room windows and as such the proposal is 
compliant in regards to overshadowing of adjoining habitable room windows. 
 
In relation to overshadowing of adjoining private open space, the shadow diagrams 
indicate that the proposal will overshadow 100% of the rear yard private open space 
of 3 Caledonian Street at 9am which will recede to approximately 50% by 10am. For 
the following 4 hours between 10am and 2pm at least 50% of the area of the rear yard 
is expected to receive direct sunlight which complies with the 3 hour requirement. 
 
The proposal will also overshadow the rear private open space of the adjoining 
property to the rear, 20A Beaconsfield Street. The shadow diagrams indicate that the 
rear yard is expected to receive direct sunlight to at least 50% of the area for 5 hours 
between 9am and 2pm. The proposal will not overshadow any other adjoining private 
open space and as such the proposal is compliant with regards to overshadowing of 
adjoining private open space. 
 
Proposed Dwellings 
 
An inspection of the floor plans and the shadow diagrams reveals that the majority of 
the north-eastern side facing habitable room windows of the proposed dwellings will 
receive direct sunlight for 4 hours between 9am and 1pm in mid-winter. All of the 
dwellings with the exception of Unit 2 (located at the front of the development) open 
out to this north-eastern side with full width and height glazed sliding doors providing 
direct sunlight to an open plan living, dining and kitchen area. This orientation of the 
dwellings is considered to be optimum for solar access and complies with the 3 hour 
requirement. 
 
The only dwelling which does not achieve the 3 hour requirement is Unit 2 which 
receives approximately 1 hour direct sunlight between 2pm and 3pm to the living area. 
Non-compliance for this dwelling is considered acceptable in the context that 86% of 
the dwellings within the development achieve solar access compliance, the building is 
sited and setback appropriately, and that the frontage of the dwelling to the street will 
receive uninterrupted sunlight which will serve to supplement the lack of sunlight to 
the living area. 
 
Like the internal areas of the dwellings, the private open spaces are also oriented to 
the north-eastern side of the site to maximise solar access. The shadow diagrams 
indicate that these private open space areas will receive direct sunlight to at least 50% 
of the area for a compliant 4 hours between 10am and 2pm in mid-winter. Once more, 
the only dwelling not to comply is Unit 2 which has its private open space area on the 
south-western side of the building. The shadow diagrams indicate this area will receive 
direct sunlight to at least 50% of the area for a non-compliant 1.5 hours between 
1.30pm and 3pm. Non-compliance for this dwelling is considered acceptable in the 
context that 86% of the dwellings within the development achieve solar access 
compliance, the building is sited and setback appropriately, and that the frontage of 
the dwelling to the street will receive uninterrupted sunlight which will serve to 
supplement the lack of sunlight to the private open space area. 
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4.4.5 Visual and Acoustic Privacy 
 

Control 1 – The windows of a habitable room with a direct sightline to the 
windows of a habitable room of an adjacent dwelling and located within 9.0m: 
 

a. are sufficiently off-set to preclude views into the windows of the adjacent 
building; or 
b. have sill heights of 1.7m above floor level; or  
c. have fixed obscure glazing in any part of the window below 1.7m above 
floor level 

 
Control 2 – Balconies, terraces, rooftop recreation areas and the like should 
be located to minimise overlooking of an adjoining property’s open 
space or windows. Techniques such as recessing, screens or 
landscaping may be used to prevent direct views into habitable 
rooms or private open space of adjacent dwellings. 

 
Privacy assessment to the south-western side 
 
The proposed ground floor levels have been compared to existing ground levels along 
the south-western side of the development. The ground floor levels step down with the 
site to the rear and do not exceed more than approximately 200mm above or below 
existing ground levels. Given these levels, and that this side is setback a compliant 
4.5m to 6.7m, the side boundary fencing will appropriately restrict any potential for 
overlooking from the ground floor. 
 
At the first floor on the south-western elevation there are windows to eight (8) 
bedrooms, three (3) bathrooms, and four (4) staircases. Each of the bathroom 
windows has high-level sill heights of 1.6m above the floor level which will 
appropriately restrict any overlooking. The remaining windows will enable direct views 
to the rear yard and indirect views to the north-eastern side facing habitable room 
windows of the adjoining property to the south-west, 3 Caledonian Street. These views 
will generally be within 9m and as such privacy measures are required in accordance 
with the aforementioned control. 
 
The south-western elevation plan provides a note that ‘all south west facing bedroom 
windows in units 3-7 to be obscured to a height of 1.7m’. This would be appropriate to 
restrict overlooking however the bedroom windows are shown as sliding openable 
windows and as such when the windows are open the potential for overlooking will 
remain. To ensure overlooking is appropriately restricted, it is recommended that these 
bedroom windows be obscure glazed and non-openable to a height of 1.7m above the 
finished floor level. The recommended condition of consent is as follows: 
 

Prior to the issue of a Construction Certificate, the first-floor bedroom windows 
on the south-western elevation are to be obscured glazed and non-openable 
to a height of at least 1.7m above the finished floor level to prevent overlooking 
of adjoining properties. 

 
The remaining windows at the first floor on the south-western elevation are to the stair 
cases of each of the rear dwellings. Whilst there will be some potential for overlooking 

Page 26



  

25 of 32 
 

from these windows, it will be casual and transient as residents travel up and down 
the stairs. This is not considered to be an issue that would warrant privacy measures 
and as such is acceptable. 
 
Privacy assessment to the north-eastern side 
 
The proposed ground floor levels have been compared to existing ground levels along 
the north-eastern side of the development. The ground floor levels step down with the 
site to the rear and do not exceed more than approximately 200mm above or below 
existing ground levels. Given these levels and that this side is setback a compliant 
3.77m to 7.3m, the side boundary fencing will appropriately restrict any potential for 
overlooking from the ground floor. 
 
At the first floor on the north-eastern elevation there are windows to 12 bedrooms and 
two (2) bathrooms. An analysis of the survey plan and the proposed first floor plan 
reveals that there is only a single habitable room window being that at 1A Caledonian 
Street which would be visible from the first floor of the development (Figure 14). This 
window is 10m and 13m from the nearest windows within view from the development 
which complies with the minimum 9m control. Furthermore, the window is not aligned 
with and is at the ground floor, as opposed to the subject windows at first floor, which 
will further restrict views. Accordingly, privacy impacts on this window are considered 
to be minimal and compliant with the controls. 
 
In terms of adjoining private open space to the north-eastern side, only the private 
open space in the form of rear yards of 2A and 2B Seaforth Street will be within view 
of the first floor windows (Figure 14). The nearest of the windows is over 20m from 
these private open space areas which far exceeds the minimum 9m requirement and 
as such privacy impacts are considered minimal and compliant. The remainder of the 
structures adjoining to the north-eastern side are non-habitable outbuildings and do 
not have any habitable windows within view. 
 
Given the above, the proposal is considered acceptable in terms of its privacy impacts 
to the north-eastern adjoining properties. 
 

 
Figure 14. First floor plan overlaid on survey plan indicating privacy interface to north-eastern side  

(Source: The Site Foreman, 2017; Peak Surveying Services, 2016; CPS, 2017) 
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Privacy assessment to the south-eastern rear 
 
The rear of the development presents a single dwelling to the rear boundary labelled 
as ‘Unit 7’. The proposed ground floor level of this dwelling has been compared to the 
existing ground levels along the rear boundary. It has been determined that the ground 
floor will be raised approximately 900mm above the existing ground level along the 
rear boundary. As such the 1.8m rear boundary fence will be insufficient in height to 
prevent overlooking. There will be direct views into the rear yard private open space 
of the adjoining property at the rear, 20A Beaconsfield Street. This overlooking will 
occur from Unit 7’s rear facing glazed sliding doors adjacent to the living room, and 
also from the windows to the study and bathroom (Figure 15). 
 
Of particular privacy concern is the views from the main open plan living, dining and 
kitchen area of Unit 7 which is considered to be the highest utilised and most active 
area within the dwelling. Furthermore, the views from this area to the adjoining private 
open space will be expansive as full width and height glazed sliding doors are 
proposed to the rear. Given these circumstances, it is recommended the rear glazed 
sliding doors are replaced with a singular door that is obscure glazed or solid to a 
height of 1.7m above finished floor level. The wording of this condition is specified 
below. This singular door will ensure that when opened that only narrow restricted 
views will be possible and will still allow for direct access to the rear deck. It is noted 
that this requirement will not significantly reduce the amenity Unit 7 as the living room 
is oriented to the north-eastern side rather than the rear, with glazed sliding doors 
providing access to the primary private open space area within that side. The rear 
doors to be replaced are south facing, receive no direct sunlight, and only provide 
access to a narrow ancillary portion of the deck. 
 
Of less concern is the privacy impact of the views from the ground floor bathroom and 
study of Unit 7. Despite these being low use rooms, it is considered that obscure 
glazing to these rear windows is also warranted given the direct and close views to the 
adjoining private open space and also to protect the privacy of future residents within 
these rooms. A condition is recommended to this effect as per below. 
 

Prior to the issue of a Construction Certificate, the ground-floor sliding doors 
to the south-eastern elevation of Unit 7 are to be replaced with a singular door, 
no greater in width than that is required to meet BCA and accessibility 
standards, that is obscure glazed or solid to a height of 1.7m above finished 
floor level to prevent overlooking of adjoining properties. 

 
Prior to the issue of a Construction Certificate, the ground-floor windows to 
the bathroom and study on the south-eastern elevation of Unit 7 are to be 
obscure glazed and non-openable to a height of 1.7m above finished floor 
level to prevent overlooking of adjoining properties. 
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Figure 15. Section drawing indicating view lines from the ground floor of Unit 7 to adjoining POS 

(Source: The Site Foreman, 2017; Marked by CPS, 2017) 

 
In regards to the first floor of Unit 7, there are two (2) windows facing the rear to a 
bedroom and a corridor. These windows will enable direct and relatively close views 
being within 7m of the rear private open space of the adjoining property to the rear, 
20A Beaconsfield Street. The views from the corridor window are not considered to 
result in significant privacy impacts as the use of these spaces is casual and transient 
as residents travel along the corridor. The views from the bedroom are not acceptable 
given the direct and close nature which will lead to unacceptable impacts on the 
privacy of the adjoining private open space. It is recommended this window be obscure 
glazed to a height of 1.7m above finished floor level as per the condition below. 
 

Prior to the issue of a Construction Certificate, the first-floor ‘Bedroom 2’ 
window on the south-eastern of Unit 7 is to be obscured glazed and non-
openable to a height of at least 1.7m above the finished floor level to prevent 
overlooking of adjoining properties. 

 
4.5 Social Equity 

 
4.5.2 Equitable Access 
 

Control 2 – An Access Report may be required to be submitted with a 
development application for development other than single 
dwellings and dual occupancies 

 
The proposal is for a multi dwelling house development comprising seven (7) dwellings 
and as such an Access Report was required to be submitted with the application. An 
Access Report was submitted with the application however the architectural plans 
have since been amended. The amendments include floor level and deck level 
changes which may have an impact on the conclusions of the original Access Report. 
In particular, the latest amended plans have resulted in the living area and adjoining 
deck of Unit 7 being at different levels and hence requiring stairs. It is recommended 
that a revised Access Report is submitted to account for the amendments as per the 
following condition. 
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Prior to the issue of a Construction Certificate, a revised Access Report is to 
be submitted to ensure the amended plans as referenced in Condition 1 are 
compliant with the relevant accessibility requirements, in particular the 
adaptable dwelling ‘Unit 7’. 

 
Part 4.6 – Car Parking, Access and Movement 
 
Section 4.6 of the RDCP2011 requires multi dwelling housing development to 
provide off street car parking at a rate of 2 car parking spaces per 3 or more 
bedroom dwelling and 1 visitor’s car parking space per 5 dwellings.  
  
The proposal comprises four (4) x 3-bedroom and three (3) x 4-bedroom dwellings 
(ie. seven (7) x 3 or more bedroom dwellings) which generates an off-street car 
parking requirement of 14 residential spaces and 1 visitors space (rounded to 
nearest whole number). The proposal provides 15 residential spaces and 1 visitors 
space which complies with the control. 
 

S.79C(1)(a)(iv) – Provisions of regulations 
 
The development is satisfactory with regards to the provisions of the regulations. 
 

S.79C(1)(b) – Likely Impacts of Development 
 
The likely environmental impacts of the proposed development have been assessed 
comprehensively throughout the preceding sections of this report. These impacts are 
generally minor in nature and have been determined to be consistent with the relevant 
planning controls which apply to the development. Accordingly, the proposal is 
considered acceptable with regards to environmental impacts. 
 

S.79C(1)(c) – Suitability of the site 
 
The subject site has been identified as being suitable for residential development with 
considerations of access to services and absence of evidence of land contamination. 
Furthermore, the site is considered to have appropriate size and dimensions to 
accommodate the type and scale of the proposal. 

 
S.79C(1)(d) – Submissions 
 
The development has been notified in accordance with the provisions of the 
RDCP2011. Notification of the application occurred between 8 March 2017 and 29 
March 2017. In response, seventeen (17) submissions were received, all of which 
objected to the proposal. 
 
The amended Architectural Plans which were received by Council on 29 June 2017 
and on 4 August 2017 were not re-notified as the environmental impacts of the 
development were considered to have been reduced by the amendments. 
Accordingly, the issues raised in the submissions are in relation to the originally 
submitted plans. 
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The issues raised in the submissions have been taken into consideration in the 
assessment of the application and are discussed below: 
 
Issue 1: Visual Privacy 
 
Comment: A comprehensive analysis of the visual privacy impacts of the development 
has been undertaken within the RDCP2011 section of this report, which should be 
referred to for detail. To summarise, the assessment has identified privacy impacts 
from the first floor to the south-western side and the ground and first floor to the rear 
to be generally unacceptable. To mitigate these impacts a number of conditions of 
consent are recommended which will primarily introduce obscure glazing to prevent 
overlooking from the windows of concern. Furthermore, these conditions will result in 
the large expanse of glazed sliding doors to the rear (Unit 7) being replaced with a 
single obscured glazed door. 
 
Issue 2: Overshadowing 
 
Comment:  A comprehensive analysis of the overshadowing impacts of the 
development has been undertaken as discussed within the RDCP2011 section of this 
report, which should be referred to for detail. To summarise, the assessment has 
determined that the proposal achieves compliance with the overshadowing of 
adjoining habitable windows and private open space controls contained within Section 
4.4.2 of the RDCP2011.  
 
In accordance with Section 79(3A) of the Act, if a development achieves compliance 
with a standard stipulated within a Development Control Plan, the Council is not to 
require more onerous standards for the development. The effect of this is that since 
the proposal achieves compliance with the requirements for solar access to adjoining 
properties, Council may not request higher standards and as such overshadowing 
cannot be raised as a valid issue. 
 
Issue 3: Heritage qualities of the existing dwelling 
 
Comment: Whilst the objector’s concerns regarding the heritage qualities of the 
existing dwelling are acknowledged, this dwelling is not a heritage listed item, is not 
within a heritage conservation area and is not subject to a draft heritage order. 
Accordingly, there are no legal requirements to retain this dwelling as part of the 
proposed development and therefore objection to the demolition of this dwelling on 
heritage grounds cannot be raised as a valid issue. 
 
Issue 4: Out of Character Design 
 
Comment: A comprehensive analysis of the design of the proposal in its urban context 
has been undertaken as discussed within the RDCP2011 section of this report which 
should be referred to for detail. To summarise, the design of the proposal which 
incorporates brick construction with a pitched hipped roof form is considered to 
appropriately respond and respect the prevailing features of the streetscape context. 
Accordingly, the streetscape character of the proposal is not considered to be an 
issue. 
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Issue 5: Street Parking 
 
Comment: Section 4.6 of the RDCP2011 requires the proposal to provide 2 car parking 
spaces per 3 or more bedroom dwellings and 1 visitor’s car parking space per 5 
dwellings. This equates to a requirement for a total of 16 car parking spaces for the 
proposed development which has been provided. 
 
In accordance with Section 79(3A) of the Act, if a development achieves compliance 
with a standard stipulated within a Development Control Plan, the Council is not to 
require more onerous standards for the development. The effect of this is that since 
the proposal achieves compliance with the requirements for car parking, Council may 
not request higher standards and as such car parking cannot be raised as a valid 
issue. 
 
Issue 6: Bulk and Scale 
 
Comment: The bulk and scale for the proposed development is tightly governed by a 
range of controls within the RLEP2011 and the RDCP2011. These controls include 
restrictions in relation to the height of the buildings, floor space, and setbacks. The 
proposal achieves compliance with these key bulk and scale related controls. 
Furthermore, the design of the proposal includes appropriate articulation, fenestration, 
and a variety of materials and finishes to soften the built form and provide for a visually 
interesting development. Accordingly, the bulk and scale of the proposal is not 
considered to be an issue. 
 
 
Issue 7: Stormwater run-off 
 
Comment: The proposal includes compliant levels of permeable deep soil area across 
the site which are located around the basement within the setbacks. This will serve to 
minimise stormwater run-off to adjoining properties. The stormwater run-off from the 
hardstand areas of the development are proposed to be collected and discharged to 
Caledonian Street via a pump out system. Council’s Development Engineer has 
reviewed this stormwater management plan and raised no objection subject to 
standard conditions of consent. Accordingly, stormwater run-off from the development 
site is not considered to be an issue. 
 
Issue 8: Height 
 
Comment: The proposal has been assessed to have a maximum height of 8.5m which 
complies with the maximum height of buildings on the subject site of 8.5m under the 
RLEP2011. 
 
In accordance with Section 79(2)(a) of the Act, if an environmental planning instrument 
contains a non-discretionary development standard and the proposal complies with 
that standard the Council is not entitled to take that standard into further consideration. 
The effect of this is that since the proposal achieves compliance with height standard 
from the RLEP2011 which is an environmental planning instrument, Council may not 
further assess the height of the building and as such height cannot be raised as a valid 
issue. 
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Issue 9: Acoustic Privacy 
 
Comment: Acoustic privacy is typically mitigated through setbacks, the appropriate 
location of noisy areas, and through limiting density on a site. The proposal has a 
compliant density when expressed as floor space ratio and provides compliant 
setbacks to the adjoining property boundaries. Furthermore, the design has provided 
the highest use areas, being the living areas, an additional setback to the north-
eastern boundary of 7.3m where the requirement is only 4.5m. Accordingly, the 
acoustic privacy impacts on neighbours is considered to be consistent with the 
planning controls for the development and therefore is acceptable. 
 
Issue 10: Density 
 
Comment: The primary means of controlling density is through the floor space ratio 
control. The RDCP2011 sets a maximum floor space ratio (FSR) for the site at 0.6:1. 
The proposal has been assessed as having a FSR of 0.59:1 which complies with the 
development standard. 
 
In accordance with Section 79(2)(a) of the Act, if an environmental planning instrument 
contains a non-discretionary development standard and the proposal complies with 
that standard the Council is not entitled to take that standard into further consideration. 
The effect of this is that since the proposal achieves compliance with FSR standard 
from the RLEP2011 which is an environmental planning instrument, Council may not 
further assess the FSR of the development and as such FSR and therefore density 
cannot be raised as a valid issue. 
 
Issue 11: Inconsistent with zone objectives 
 
Comment: An assessment of the proposal against the objectives of the R3 Medium 
Density Residential zone has been undertaken as discussed within the RLEP2011 
section of this report, which should be referred to for detail. The proposal is considered 
to be consistent with the zone objectives as the proposed multi dwelling housing is a 
permissible land use within the zone, and it is considered to be a medium density 
development which is evident by the proposal’s compliance with all of the key controls 
relating to density and built form such as FSR, height and setbacks. Accordingly, the 
proposal is consistent with the zone objectives. 
 
Issue 12: Site Coverage 
 
Comment: There are no site coverage controls that apply to the proposed 
development. The extent of the building footprint for the proposal is generally limited 
by deep soil and setback controls among others. The proposal achieves compliance 
with these controls and as such the site coverage of the development is not considered 
to be an issue. 
 
Issue 13: Construction impacts on adjoining properties 
 
Comment: The proposed building and basement beneath are generally well setback 
from the adjoining property boundaries, which will reduce potential construction 
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impacts. Furthermore, standard conditions of consent will apply during the 
construction period – many of which have the effect of protecting adjoining properties 
from damage or disturbance. Accordingly, the potential for construction impacts on 
adjoining properties is considered to be appropriately mitigated against through 
consent conditions. 
 

S.79C(1)(e) – Public interest 
 
The proposed development is considered to be in the public interest because it is 
general consistency with the provisions of the relevant planning instruments being the 
RLEP2011 and the RDCP2011. 
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Site1 Area (Proposed GFA)

Level Area
Ground Floor 78.07 m²
Level 1 41.23 m²
Unit 7 119.30 m²
Grand total 744.08 m²

Area (Proposed GFA)

Level Area
Ground Floor 53.26 m²
Level 1 45.86 m²
Unit 4 99.12 m²
Ground Floor 53.26 m²
Level 1 45.86 m²
Unit 5 99.12 m²
Ground Floor 53.26 m²
Level 1 45.86 m²
Unit 6 99.12 m²

Area (Proposed GFA)

Level Area
Ground Floor 60.39 m²
Level 1 53.76 m²
Unit 1 114.15 m²
Ground Floor 60.39 m²
Level 1 53.76 m²
Unit 2 114.15 m²
Ground Floor 53.26 m²
Level 1 45.86 m²
Unit 3 99.12 m²

Site Area 1,277m2
Allowable FSR 0.6:1
FSR 0.58:1

BASIX REQUIREMENTS
1. All shower heads are to have a flow rate of no greater than 7.5 litres per minute and a 3 star water rating
2. All toilets are to have a minimum 4 star water rating
3. All taps are to have a minumum 4 star water rating
4. Hot water system to be gas instantaneous 3 star
5. Bathroom, kitchen and laundry ventilation systems to be individual fan, ducted to facade or roof, manual on/timer off
6. Heating and cooling to be 1-phase airconditioning 1 star (new rating)
7. Well ventilated fridge space
8. All taps in common areas to have minimum 3 star water rating
9. Central water tank minimum 5000L to collect run off from roof area, impervious area and garden/lawn area for landscape irrigation and in car washing bay
10. Car park area ventilation (exhaust only) with carbon monoxide monitor + VSD fan
11. Car park lighting - fluorescent with motion sensors
12. Plant and waste room lighting - incandescent manual on / manual off

NOTE: Refer to acoustic report
prepared by Noise & Sound services
for additional acoustic requirements
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43650 - Level 1

46650 - Level 2

48420 - Ridge - Units 1 & 2
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48420 - Ridge - Units 1 & 2

38850 - GF - Unit 7

41850 - Level 1 - Unit 7

44850 - Level 2 - Unit 7

46811 - Ridge - Unit 7

8.5m Height limit
Note: Ridges are behind cut plane,
where existing ground levels are higher.
Refer to sections

1m Basement Garage Height limit

Existing Ground Level
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40650 - Ground Floor

43650 - Level 1

46650 - Level 2

48420 - Ridge - Units 1 & 2
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